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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA  

 
ACCURACY IN MEDIA, INC., et al.,  )  
      )  

Plaintiffs,    ) 
      )  

v.    ) 
      ) Case No. 14-1589 (EGS) 
DEPARTMENT OF DEFENSE, et al.,  )  
      ) 

Defendants.    ) 
      ) 
 

AFFIDAVIT OF ADMIRAL JAMES A. LYONS, JR. USN (Ret)  

Admiral James A. Lyons, Jr., USN, (Ret), hereby deposes and says: 

1. I am a retired four-star admiral, former Commander-in-Chief of the U.S. 

Pacific Fleet, father of the Navy Seal Red Cell Program, Senior U.S. Military Representative 

to the UN, and Deputy Chief of Naval Operations, where I was the principal advisor to the 

Joint Chiefs of Staff.  My commands included the U.S. Second Fleet, the NATO Striking Fleet, 

the Seventh Fleet Logistic Force, and several ship commands.  I have appeared on Fox 

Business News several times, and have regularly contributed to the Op Ed Section of the 

Washington Times, where eight of my pieces concerning Benghazi have been published. 

2. The sole purpose of this affidavit is to set forth my opinion on the 

Department of Defense's withholding of maps, on national security grounds, in response to 

FOIA requests for records of DOD assets available to respond to the September 11, 2012 

attacks on U.S. facilities in Benghazi,  

3. The DOD withheld 12 pages of maps said to depict assets that could have 

been dispatched to the Benghazi mission or the CIA annex facility on September 11th and 
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12th, 2012.  Vice Director of Operations for the Joint Staff at the Pentagon, Rear Admiral 

James J. Malloy, wrote:  

The 12 pages withheld by Joint Staff contain the force posture of the 
Department of Defense for the European Command, Central Command, and 
Africa Command areas of responsibility as well as the force posture of Special 
Operation forces worldwide during the relevant timeframe in September 
2012.  These documents contain the numbers and locations of ships, 
submarines, response forces, and aircraft surrounding Benghazi, Libya.  They 
further contain the numbers of military personnel located in particular 
countries during that time.  Finally, they contain the transit time required for 
each available asset to reach Benghazi. 

 
This information is sensitive and classified at the Secret level, because the 
release of this information reasonably could be expected to cause serious 
damage to the national security.  Even with the passage of time, how DoD's 
forces are positioned at a particular time could provide potentially damaging 
and/or threatening insight to adversaries regarding DoD's interests, intent, 
and potential operations in these volatile regions of the world.  Tensions with 
hostile foreign governments could rise depending on the disclosure of such 
positioning.  Terrorist organizations, violent extremist organizations, or 
hostile foreign governments could use transit time capability information to 
plan attacks within windows of perceived vulnerability. It is for this reason 
that this information is currently and properly classified and must not be 
released. 

 
4. In my opinion, the locations of ships, submarines, response forces, and 

aircraft surrounding Benghazi, the locations and numbers of military personnel, and the transit 

time required for each available asset to reach Benghazi, in September of 2012, could not 

reasonably be expected to cause damage to the national security. 

5. The disposition of our forces in September 2012 is tactical information that is 

perishable in that immediate time frame.  Therefore, to continue to maintain that revealing that 

tactical information six years later has no basis in fact.  Disclosure of this information could not 

provide adversaries with information that could harm national security.  The U.S. deployment in 

the region almost six years ago could be of no value to an adversary.   
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Date:  June 25, 2018. 
 
I declare under penalty of perjury that the foregoing is true and correct. 
 
 
 
            

James A. Lyons, Jr. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

ACCURACY IN MEDIA, INC., et al. 

Plaintiffs, 

V. 

DEPARTMENT OF DEFENSE, et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

_________________ ) 

Civil Action No. 
14-cv-1589 (EGS) 

SUPPLEMENTAL DECLARATION OF MARK H. HERRINGTON 

Pursuant to 28 U.S.C. § 1746, I, Mark H. Herrington, hereby declare under penalty of 

perjury that the following is true and correct: 

1. I am an Associate Deputy General Counsel in the Office of General Counsel ("OGC") of 

the United States Department of Defense (''DoD"). OGC provides legal advice to the Secretary 

of Defense and other leaders within the DoD. I am responsible for, among other things, 

overseeing Freedom of Information Act ("FOIA") litigation involving DoD. I have held my 

current position since March 2007. My duties include coordinating searches across DoD to 

ensure thoroughness, reasonableness, and consistency, and also coordinating productions of 

responsive documents, including the appropriate redaction of some of those documents. 

2. The statements in this declaration are based upon my personal knowledge, my review of 

information available to me in my official capacity, including information provided to me from 

individuals who were tasked with searching for records responsive to Plaintiffs' FOIA request. 

Specifically, I am the OGC counsel currently assigned to this case. 
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3. This declaration provides further details of the search conducted by Africa Command 

("AFRICOM") in response to Plaintiffs' request for: 

Records of. .. March of 2011 ... Gaddafi's expressed interest in a truce and possible 
abdication and exile out of Libya, by or to: (a) ... General Abdulqader Yusef Dibri; (b) Rear 
Admiral (ret.) Chuck Kubic; (c) AFRICOM personnel, including ... (i) General Carter Ham; 
and (ii) Lieutenant [Colonel] sic Brian Linvill; and (d) The CIA. 

4. I understand that, among other issues, Plaintiffs claim that AFRICOM's search was 

deficient because I) it "located no responsive records," 2) it "was limited to electronic records," 

3) it did not specify spelling variants of the term "Gaddafi," 4) it did not specify whether Colonel 

Linvill searched his paper files for responsive records, and 5) it did not specify "whether it 

searched General Carter Ham's records." I address each of these issues below. 

DO D's release of records it located in response to Plaintiffs' FOIA request 

5. In my first declaration, I described the manner in which AFRICOM conducted its search 

for records responsive to Plaintiffs' request but did not state whether AFRICOM produced 

records responsive to this request. See Herrington Deel. ,i,i 25-26. As Plaintiffs are likely aware, 

in response to Plaintiffs' request, AFRICOM released records that it located as a result of its 

search. Those records include documents from March 2011 detailing reports, such as "Libya's 

Foreign Minister announced that his government has agreed to an immediate ceasefire per 

UNSCR 1973 in order to safeguard its citizens and property," and the events of March 2011 

generally. A sample of such records is attached as Exhibit I. 

The searches conducted by Colonel Linvell and General Carter Ham 

6. As I previously explained, "AFRICOM personnel directed COL Brian Linvill to conduct 

a search of his electronic and paper files because Plaintiffs specifically mentioned him in the 

request." Herrington Deel. ,i 25. Plaintiffs claim that the declaration does not specify whether 

2 
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Colonel Linvill actually conducted a search of his paper files. In order to clarify this issue, I 

recently contacted and spoke to Colonel Linvill to clarify the scope of his search for records 

responsive to Plaintiffs' request. 

7. Colonel Linvill, informed me that in March 2011 (the timeframe referenced in Plaintiffs' 

request), he was serving as the defense attache at the U.S. Embassy Tripoli, which was evacuated 

and shut down in February 2011 during the Arab Spring. As a result of his February 2011 

evacuation from the U.S. Embassy in Tripoli, he was temporarily posted at AFRICOM 

headquarters in Germany from the time of the evacuation in February 2011 until early May 2011, 

when he returned to the United States. 

8. In 2014, three years after his temporary post in AFRICOM headquarters, Colonel Linvill 

was contacted by AFRICOM personnel, who directed him to search for records responsive to 

Plaintiffs' FOIA request and to do so in the manner described in the first Herrington Declaration. 

See Herrington Deel. ,r,r 25-26. Colonel Linvill explained that AFRICOM personnel directed 

him to search both his electronic and paper files. 

9. Because of the length of time that had passed since his temporary post at AFRICOM 

headquarters in Germany, Colonel Linvill contacted AFRICOM's information technology 

personnel in order to determine whether any of the electronic records that he had generated 

during his March 2011 temporary post had been archived such that he (or information personnel) 

could conduct a search of his electronic records. Colonel Linvill was told that as a result of 

AFRICOM's record retention policy, AFRICOM did not have any electronic records generated 

during his March 2011 temporary assignment and thus those records could not be searched. 

10. With respect to the search of paper files, Colonel Linvill informed me that during his 

March 2011 temporary posting, it was not his practice to maintain paper files. Consequently, he 

3 
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had no need to request that AFRICOM store his paper files ( classified or otherwise) after his 

departure from his temporary posting. Colonel Linvill reiterated that he did not have any paper 

files responsive to Plaintiffs' request. 

11. Plaintiffs also claim that DOD failed to state whether General Carter Ham searched his 

files, paper and electronic, for records responsive to Plaintiffs' request. As I explained in my 

first declaration, AFRICOM personnel searched, among other offices, the Office of the 

Commander. See Herrington Deel. ,i 25. During the March 2011 timeframe referenced in 

Plaintiffs' FOIA request, the head of this office was then-Commander, General Carter Ham. In 

order to clarify any confusion regarding the nature of the search that AFRICOM personnel 

conducted in the Office of the Commander, I recently confirmed that AFRICOM' s search of the 

Office of the Commander included a search of the paper and electronic files of General Ham and 

other personnel in that office during the relevant time period. With respect to AFRICOM 

personnel's search of electronic files in the Office of the Commander, AFRICOM personnel 

conducted its search of electronic records using the search terms set forth in the first Herrington 

Declaration, see Herrin·gton Deel. ,i 26, and the spelling variants discussed herein. See infra ,i 

13. 

12. As noted above, AFRICOM has produced all of the records that it located in its search for 

records responsive to Plaintiffs' request. See supra ,i 5. 

Spelling Variants of Gaddafi 

13. Finally, I have confirmed through AFRICOM personnel that the following spelling 

variants of the term "Gaddafi" were used in its search of electronic records: "Qaddafi," 

"Gadhafi," "Kadafi," "Khadafi," and "Qaddafi." 

I declare under penalty of perjury that the foregoing is true and correct. 

4 
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Executed this 27th day of July, 2018, in Arlington, VA 

.. -• ...,.;£""'!.~ -·-·-------

~ ~ ~--_.> 

• Mark H. Herrington, Esq. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

ACCURACY IN MEDIA,INC., et al., 

Plaintiffs, Case No. 1:14-CV-01589 (EGS) 
v. 

CENTRAL INTELLIGENCE AGENCY, et 
al., 

Defendants. 

SUPPLEMENTAL DECLARATION OF 
ANTOINETTE B. SHINER, 

INFORMATION REVIEW OFFICER FOR THE 
LITIGATION INFORMATION REVIEW OFFICE, 

CENTRAL INTELLIGENCE AGENCY 

I, ANTOINETTE B. SHINER, hereby declare and state: 

I. INTRODUCTION 

1. I continue to serve as the Information Review Officer 

("IRO") for the Litigation Information Review Office ("LIRO") at 

the Central Intelligence Agency ("CIA" or "Agency"). I 

respectfully refer the Court to the CIA's previous public 

declaration filed on 10 May 2018 (ECF No. 68-5, hereinafter "the 

Shiner Declaration") for my background as well as a detailed 

account of the requests and the procedural history of this case. 

2. Through the exercise of my official duties, I remain 

familiar with this civil action and the underlying FOIA 

requests. I make the following statements based upon my 

personal knowledge and information made available to me in my 

1 
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official capacity. I am submitting this Supplemental 

Declaration in support of Defendants' Combined Reply and 

Opposition to Plaintiffs' Opposition to Defendants' Motion for 

Summary Judgment, Cross-Motions for Summary Judgment and Motion 

for Leave to Propound Interrogatory to DOD (ECF No. 71, 

hereinafter "Plaintiffs' Motion"), to be filed by the United 

States Department of Justice in this proceeding. 

3. The purpose of this Supplemental Declaration is to 

clarify that the IG Documents (identified as document number 

C06354620 and found in Exhibit 8 to Plaintiffs' Motion) are not 

operational files and therefore were not exempt from search and 

review. In addition, this Supplemental Declaration clarifies 

the bases for certain redactions and withholdings explained and 

justified in the Shiner Declaration. 

II. PLAINTIFFS' MOTION ERRONEOUSLY RAISES THE OPERATIONAL FILE 
EXEMPTION AND EXCEPTIONS THERETO. 

4. 50 U.S.C. § 3141, 1 as amended, exempts CIA operational 

files from the search, review, publication, and disclosure 

requirements of FOIA, with certain exceptions. 50 u.s.c. § 

314l(c) states that "exempted operational files shall continue 

to be subject to search and review for information concerning 

. the specific subject matter of an investigation by the 

congressional intelligence committees " (emphasis added). 

1 Plaintiffs citation to 50 U.S.C. § 431 refers to the statute transferred in 
2013 and re-codified as 50 U.S.C. § 3141. 

2 
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5. Operational files are defined as certain files of the 

National Clandestine Service (since renamed the Directorate of 

Operations), the Directorate of Science and Technology, and the 

Office of Personnel Security. 2 Records of the Office of 

Inspector General - including the IG Documents - do not meet 

this definition of operational files. Thus, the CIA did not 

rely on the operational file exemption in its search, review, 

and release determinations regarding the IG Documents. Indeed, 

there is no mention in the Shiner Declaration of the operational 

file exemption. 

III. AS EXPLAINED IN THE SHINER DECLARATION, CIA PROPERLY 
REDACTED PORTIONS OF THE IG DOCUMENTS PURSUANT TO MULTIPLE 
FOIA EXEMPTIONS. 

6. As explained at length in the Shiner Declaration (see 

Shiner Deel., pp. 11-23), in evaluating the IG Documents, the 

CIA conducted a page-by-page and line-by-line review, and 

released all reasonably segregable, non-exempt information, 

including the subject matter of the IG's investigation. 

7. For example, Exhibit 8 to Plaintiffs' Motion discloses 

multiple references to the subject matter and genesis of the IG 

complaint: 

• Information concerning the complaint is found on the 

document bates stamped 000082. The subject of the 

2 See 50 U.S.C. § 314l(b). 

3 
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emailed complaint is "Comments on the Benghazi 

Attacks," and the complaint is introduced as 

addressing the concern that the Director of the CIA 

("DCIA") had "not been provided fulsome details 

regarding the events that took place during the 11/12 

September attacks on the U.S. Mission (Consulate) in 

Benghazi and Benghazi Base." The complainant wanted 

the "correct information [to] be made available to 

Agency leadership as numerous officers . were 

surprised that the DCIA did not appear to know the 

chain of events which is crucial as this information 

helps him and other leaders make operational 

decisions, and respond to policy related questions.n 

e Document bates stamped 000085 is an email to then

Director Petraeus, where the CIA IG summarizes the 

complaint as "call[ing] into question some actions and 

decisions made by the Chief of Base, Benghazi." The 

complainant was alleging that Director Petraeus had 

"not been provided with all the details regarding the 

attack in Benghazi and subsequent response." 

• The interview report bates stamped 000088 makes clear 

that the subject of the complaint addressed whether 

"the Director of CIA. . had been misinformed 

concerning the events surrounding the attacks on the 

4 
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US Consulate and the CIA Base in Benghazi, Libya, on 

11 and 12 September 2012." 

® Additional IG documents included in Plaintiffs' 

Exhibit 8 include the email bates stamped 000095, 

which summarizes the genesis and subject matter of the 

complaint as being "concern that the information 

provided to the D/CIA by official channels was not 

complete." 

8. CIA redacted the specific substance - as opposed to 

the subject - of the IG complaint pursuant to FOIA exemptions 

(b) (1), (b) (3), (b) (6), and/or (b) (7). I respectfully refer the 

Court to the explanations and justification provided in the 

Shiner Declaration addressing each cited exemption in turn. 

9. In addition, where CIA redacted elements of the IG 

complaint that are neither classified nor exempt pursuant to the 

CIA Act or National Security Act, it did so because such 

information is protected from disclosure pursuant to FOIA 

exemption (b) (7) (D), which, as stated in the Shiner Declaration, 

the CIA asserts to protect not only the individuals providing 

information to the OIG but also the specific information 

provided. 

IV. CONCLUSION 

10. In conclusion, CIA did not invoke the operational file 

exemption statute as a basis for its treatment of the IG 

5 
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Documents. I reaffirm the explanations and jus tifications 

provided in the Shiner Declaration regarding t h e proper 

treatment of the IG Documents, and further exp l ain that the 

released information does identify the subject and genesis of 

the complaint underlying the IG Documents . 

* * * 
I hereby declare under penalty of perjury that the foregoing is 

true and correct. 

Executed this ~ day of July 2018. 

Antoinette B. Shiner 
Information Review Of f icer 
Litigation Information Review Office 
Central Intelligence Agency 

6 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 

ACCURACY IN MEDIA, INC. et al., ) 
     )  
   Plaintiffs, ) 
     ) 
 v.    ) 
     ) Case No. 14-1589 (EGS) 
DEPARTMENT OF DEFENSE et al., ) 
     ) 
   Defendants. ) 
     ) 
                                                                   ) 
  

JOINT STATUS REPORT 

COME NOW Plaintiffs and Defendants, by their respective undersigned counsel, and, 

in accordance with the Court's March 14, 2009, Minute Order directing the parties to file, 

jointly, a report including "all changes in status from the time briefing commenced in this 

matter," respectfully submit the following. 

1. Sadly, on December 12, 2018, Admiral James A. Lyons, Jr., USN (Ret.), one of 

the seven individual Plaintiffs, passed away, at the age of 91.  Admiral Lyons had been a 

former four-star admiral, Commander-in-Chief of the U.S. Pacific Fleet, Father of the Navy 

Seal Red Cell Program, Senior US Military Representative to the UN, and Deputy Chief of 

Naval Operations where he was the principal advisor to the Joint Chiefs of Staff.  His 

commands include the US Second Fleet, NATO Striking Fleet, Seventh Fleet Logistic Force, 

and several ship commands. 

2. In response to Plaintiffs' FOIA request to the State Department for "[a]ny and 

all videos depicting the United States Consulate in Benghazi, Libya (including the Special 

Mission Compound and the Annex) between September 10, 2012 and September 12, 

Case 1:14-cv-01589-EGS-DAR   Document 81   Filed 03/21/19   Page 1 of 3
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2 

 

2012… includ[ing]… video of closed circuit television monitor at the Benghazi Mission 

facility's Tactical Operations Center…  (Complaint, ECF 31 ¶ 116 (2)), the government 

produced 54 video clips, totaling 52 minutes, 37 seconds. 

3. In addition, as set forth in Plaintiffs’ Opposition to Defendants’ Motion for 

Summary Judgment and Cross-Motion for Summary Judgment (ECF No. 71 n. 10 at 3), the 

government's Motion for Summary Judgment (ECF No. 58-2 at 12) identifies several issues 

that the plaintiffs do not contest.  Plaintiffs do not challenge (1) withholdings of 

confidential sources under Exemption 7(D), (2) information protected by privacy afforded 

by Exemptions 6 and 7(C), (3) the search for records responsive to the portion of plaintiffs' 

FOIA request to the State Department cited in ¶ 116(6) of the Second Amended Complaint, 

(4) whether the State Department properly withheld in full or part a call log and three 

interview summaries, (5) the CIA’s Glomar assertion in response to plaintiffs' request for 

records of Gaddafi's expressed interest in a truce and possible abdication and exile out of 

Libya, (6) the CIA's search for records in response to the request for all records of CIA 

Director Petraeus’s and Deputy Director Morell's actions and communications for the 24-

hour period beginning when first notified, and (7) the DIA's withholding of four September 

12, 2012, records—three intelligence reports and one situation report.   

Dated:  March 21, 2019.     
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1629 K Street, NW 
Suite 300  
Washington, DC  20006  
(202) 344-0776 
johnhclarke@earthlink.net 

 

Attorney for Plaintiffs 
 

CHAD A. READLER  
    Principal Deputy Assistant Attorney General 
 
    ELIZABETH J. SHAPIRO 
    Deputy Branch Director 
         
    /s/ Tamra T. Moore    
    TAMRA T. MOORE 
    District of Columbia Bar No. 488392 
    Trial Attorney 
    United States Department of Justice 
    Civil Division, Federal Programs Branch 
    20 Massachusetts Avenue NW, Room 5375 
    Washington, D.C. 20001 
    Telephone: (202) 305-8628 
    Fax: (202) 305-8715 

Email: tamra.moore a.@usdoj.gov 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

 

ACCURACY IN MEDIA, INC., et al., 

 

                       Plaintiffs, 

 

            v. 

 

 

DEPARTMENT OF DEFENSE, et al., 

 

                       Defendants. 

 

 

 

 

 

 

   Civil Action No. 14-1589 

  EGS/DAR 
 

 

REPORT AND RECOMMENDATION  

 This case arises from a number of requests made pursuant to the Freedom of Information 

Act (“FOIA”), 5 U.S.C. § 552, for information related to the 2012 attack on the United States 

Embassy in Benghazi, Libya.  See Am. Compl., ECF No. 31.  This action was referred to the 

undersigned United States Magistrate Judge for full case management. See 01/07/2019 Referral; 

see also 01/07/2019 Minute Order.  Pending for consideration by the undersigned are 

Defendants’ Motion for Summary Judgment, Plaintiffs’ Cross Motion for Summary Judgment, 

and Plaintiffs’ Motion for Leave to Propound Interrogatory to the Department of Defense.  ECF 

Nos. 68, 71, 73.  Upon consideration of the motions, and the memoranda and attachments in 

support thereof and in opposition thereto, the undersigned will recommend that Defendants’ 

Motion for Summary Judgment be granted and that Plaintiffs’ Cross Motion for Summary 

Judgment be denied.  The undersigned will also recommend that Plaintiffs’ Motion for Leave to 

Propound Interrogatory to the Department of Defense be denied.   
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I. BACKGROUND 

This case involves more than 40 FOIA requests related to the 2012 attack on the United 

States Embassy in Benghazi, Libya.  Plaintiffs, Accuracy in Media, Inc., and seven individuals,1 

directed these requests towards Defendants, the United States Department of Defense (“DoD”), 

Department of State, Federal Bureau of Investigation (“FBI”),2 and Central Intelligence Agency 

(“CIA”).  See Am. Compl. ¶¶ 1-16. 

Plaintiffs allege that Defendants failed to conduct a reasonable search for some 

documents, and improperly held certain responsive documents.  Pls.’ Opp., Cross-Mot. Summ. 

J., Mot. Discovery (“Pls.’ Mem.”), ECF No. 71.  Defendants maintain that they reasonably 

searched for responsive records and withheld only those records which are exempt under FOIA.  

Defs.’ Mem. Supp. Defs.’ Mot. Summ. J. (“Defs.’ Mem.”), ECF No. 68-2. 

During the pendency of this action, the parties narrowed the number of issues in dispute.3  

The remaining issues raised in the instant motions are (1) whether the searches for responsive 

documents regarding initial communications and orders from DoD leadership to military 

components abroad conducted by the DoD were reasonable; (2) whether the DoD permissibly 

                                                 
1 These individuals are Roger Aronoff, Captain Larry Bailey (Ret.), Lieutenant Colonel Kenneth Benway (Ret.), 

Colonel Richard Brauer (Ret.), Claire Lopez, Admiral James Lyons (Ret.), and Kevin Michael Shipp.  Mr. Lyons 

has since passed.  Joint Status Report, ECF No. 81 ¶ 1. 

2 The Department of Justice is responsible for the FBI’s compliance with FOIA and is properly named as a 

Defendant.  The undersigned will nonetheless directly refer to the FBI herein.  

3 Therefore, though argued in the initial motions for summary judgment, the following documents are no longer in 

dispute: “Plaintiffs do not challenge (1) withholdings of confidential sources under Exemption 7(D), (2) information 

protected by privacy afforded by Exemptions 6 and 7(C), (3) the search for records responsive to the portion of 

plaintiffs' FOIA request to the State Department cited in ¶ 116(6) of the Second Amended Complaint, (4) whether 

the State Department properly withheld in full or part a call log and three interview summaries, (5) the CIA’s 

Glomar assertion in response to plaintiffs' request for records of Gaddafi's expressed interest in a truce and possible 

abdication and exile out of Libya, (6) the CIA's search for records in response to the request for all records of CIA 

Director Petraeus’s and Deputy Director Morell's actions and communications for the 24-hour period beginning 

when first notified, and (7) the DIA's withholding of four September 12, 2012, records—three intelligence reports 

and one situation report.” Joint Status Report, ECF 81, ¶ 3. Additionally, the government has produced 54 video 

clips depicting the United States Consulate in Benghazi, Libya between September 10, 2012, and September 12, 

2012, which resolves this initially disputed issue.  Joint Status Report, ECF No. 81 ¶ 2. 
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withheld information concerning military assets available to deploy in Benghazi; (3) whether the 

CIA permissibly redacted information responsive to the Plaintiffs’ requests regarding the CIA 

Inspector General’s investigation of the Benghazi attack, and (4) whether the FBI’s Glomar 

response to requests for reports and notes of interviews the FBI allegedly conducted following 

the Benghazi attack was permissible.  See ECF No. 65 at 3-6; Joint Status Report ¶ 3.  Plaintiffs 

also moved for leave to propound an interrogatory to the DoD related to the DoD’s initial orders 

and communications immediately following the attack.  ECF No. 73. 

 

II. APPLICABLE STANDARDS 

A. Federal Rule of Civil Procedure 56 

Summary judgment is appropriate where “there is no genuine issue as to any material fact 

and the moving party is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 56(a).  “A 

genuine issue of material fact is one that would change the outcome of the litigation.”  Anderson 

v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986) (“Only disputes over facts that might affect the 

outcome of the suit under the governing law will properly preclude the entry of summary 

judgment.”). 

Courts typically decide FOIA cases on motions for summary judgment.  See Brayton v. 

Office of U.S. Trade Rep., 641 F.3d 521, 527 (D.C. Cir. 2011).  Where the action is a challenge 

to an agency’s withholding of certain records, “the agency is entitled to summary judgment if no 

material facts are in dispute and if it demonstrates that each document that falls within the class 

requested . . . is wholly exempt from [FOIA’s] disclosure requirements.”  Shapiro v. DOJ, 34 F. 

Supp. 3d 89, 94 (D.D.C. 2014).  A court may grant summary judgment based solely on 

information provided in an agency’s affidavits or declarations when those affidavits or 
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declarations “describe the justifications for nondisclosure with reasonably specific detail, 

demonstrate that the information withheld logically falls within the claimed exemption, and are 

not controverted by either contrary evidence in the record nor by evidence of agency bad faith.”  

Larson v. Dep’t of State, 565 F.3d 857, 862 (D.C. Cir. 2009) (citation omitted); see also Hayden 

v. NSA, 608 F.2d 1381,1386-87 (D.C. Cir. 1979).  “Generally, agency’s justification for invoking 

a FOIA exemption is sufficient if it appears logical or plausible.”  Shapiro v. DOJ, 893 F.3d 796, 

799 (D.C. Cir. 2018) (citation and internal quotation marks omitted).   

After a party has moved for summary judgment, the nonmovant may show by affidavit or 

declaration that it lacks essential facts to respond in opposition to the motion.  Fed. Civ. P. 56(d).  

If the nonmoving party makes a sufficient showing, a court may “(1) defer considering the 

motion or deny it; (2) allow time to obtain affidavits or declarations or to take discovery; or (3) 

issue any other appropriate order.”  Id.  An affidavit or declaration offered in support of a Rule 

56(d) request must meet three requirements: “(1) [I]t must outline the particular facts [the non-

movant] intends to discover and describe why those facts are necessary to the litigation, (2) it 

must explain why [the non-movant] could not produce the facts in opposition to the motion for 

summary judgment, . . . and (3) it must show the information is in fact discoverable[.]”  U.S. ex 

rel. Folliard v. Gov’t Acquisitions, Inc., 764 F.3d 19, 26 (D.C. Cir. 2014) (citations and internal 

quotation marks omitted).  

 

B. The Freedom of Information Act  

FOIA generally provides for the disclosure of federal government records to anyone who 

requests them. 5 U.S.C. § 552.  “Congress enacted the FOIA in order to ‘pierce the veil of 

administrative secrecy and to open agency action to the light of public scrutiny.’”  Morley v. 
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CIA, 508 F.3d 1108, 1114 (D.C. Cir. 2007) (quoting Dep’t of Air Force v. Rose, 425 U.S. 352, 

361 (1976)) (internal quotation marks omitted). Certain agency documents are exempt from 

FOIA requests pursuant to nine statutory exemptions, but generally, “FOIA mandates a ‘strong 

presumption in favor of disclosure.’”  ACLU v. DOJ, 655 F.3d 1, 5 (D.C. Cir. 2011) (quoting 

Nat’l Ass’n Home Builders v. Norton, 309 F.3d 26, 32 (D.C. Cir. 2002)).  FOIA also requires that 

“[a]ny reasonably segregable portion of a record shall be provided to any person requesting such 

record after deletion of the portions which are exempt.”  5 U.S.C. § 552(b).  “The court has an 

affirmative duty to ensure that this requirement is satisfied, even if it must do so sua sponte.” 

Roseberry-Andrews v. DHS, 299 F. Supp. 3d 9, 19 (D.D.C. 2018); Morley, 508 F.3d at 1123.  

FOIA contains nine exemptions to disclosure. 5 U.S.C. § 552. Exemptions 1, 3, and 7 are at issue 

here. 

 

1. Exemption 1  

Exemption 1 protects from disclosure any information classified “under criteria 

established by an Executive order to be kept secret in the interest of national defense or foreign 

policy and . . . are in fact properly classified pursuant to such Executive order[.]”  5 U.S.C. § 

522(b)(1).  The current, operative Executive Order is Executive Order 13,526, which allows 

classification if the following conditions are met: 

(1) an original classification authority is classifying the information; 

(2) the information is owned by, produced by or for, or is under the control of the 

United States Government; 

(3) the information falls within one or more of the categories of information listed 

in section 1.4 of this order; and 

(4) the original classification authority determines that the unauthorized 

disclosure of the information reasonably could be expected to result in damage to 

the national security, which includes defense against transnational terrorism, and 

the original classification authority is able to identify or describe the damage. 
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§ 1.1(a).  

Section 1.4 lists categories of classified information, including “(a) military plans, 

weapons systems, or operations; (b) foreign government information; (c) intelligence activities 

(including covert action), intelligence sources or methods, or cryptology; (d) foreign relations or 

foreign activities of the United States, including confidential sources; (e) scientific, 

technological, or economic matters relating to the national security . . . (g) vulnerabilities or 

capabilities of systems, installations, infrastructures, projects, plans, or protection services 

relating to the national security; or (h) the development, production, or use of weapons of mass 

destruction.”   

Under Exemption 1, an agency “bears the burden of proving the applicability of claimed 

exemptions.”  Am. Civil Liberties Union v. DoD (“ACLU I”), 628 F.3d 612, 619 (D.C. Cir. 

2011).  In the national security context, a court “must accord substantial weight to an agency’s 

affidavit concerning the details of the classified status of the disputed record.”  Id. (quoting Wolf 

v. CIA, 473 F.3d 370, 374 (D.C. Cir. 2007)).  Courts in this Circuit “have consistently deferred to 

executive affidavits predicting harm to the national security, and have found it unwise to 

undertake searching judicial review.”  Ctr. for Nat. Sec. Studies v. DOJ, 331 F.3d 918, 927 (D.C. 

Cir. 2003).  Accordingly, an agency will be entitled to summary judgment if the agency submits 

an affidavit or declaration that “describes the justifications for withholding the information with 

specific detail, demonstrates that the information withheld logically falls within the claimed 

exemption, and is not contradicted by contrary evidence in the record or by evidence of the 

agency’s bad faith.”  Id. (citing Larson v. Dep’t of State, 565 F.3d 857, 865 (D.C. Cir. 2009)).  

These justifications will be upheld if “logical or plausible.”  Shapiro, 893 F.3d at 799 (citations 

omitted).   
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2. Exemption 3 

Exemption 3 protects from disclosure any information “specifically exempted from 

disclosure by statute.”  5 U.S.C. § 552(b)(3).  An agency invoking Exemption 3 must meet two 

requirements.  See CIA v. Sims, 471 U.S. 159, 167-68 (1985).  First, the invoked statute must 

qualify as an exempting statute under Exemption 3.  See id.  To qualify as an exempting statute 

under Exemption 3, a statute must be one which “(i) requires that the matters be withheld from 

the public in such a manner as to leave no discretion on the issue; or (ii) establishes particular 

criteria for withholding or refers to particular types of matters to be withheld.”  5 U.S.C. § 

552(b)(3)(A).  Second, the withheld material must be the kind of material covered by the statute.  

See Sims, 471 U.S. at 167-68. 

 

3. Exemption 7 

Exemption 7 protects from disclosure certain records “compiled for law enforcement 

purposes.”  5 U.S.C. § 552(b)(7).  In determining the threshold question of whether the records 

were compiled for law enforcement purposes, the “focus is on how and under what 

circumstances the requested files were compiled, and whether the files sought relate to anything 

that can fairly be characterized as an enforcement proceeding.”  Jefferson v. DOJ, 284 F.3d 172, 

176-77 (D.C. Cir. 2002) (citations and internal quotations omitted).  If an agency satisfies that 

threshold question, the agency must demonstrate that a subsection of Exemption 7 applies.   

Exemption 7(A) protects records which “could reasonably be expected to interfere with 

enforcement proceedings.” 5 U.S.C. § 552(b)(7)(A).  Under 7(A), an agency must “show that the 

material withheld ‘relates to a concrete prospective law enforcement proceeding.’”  Juarez v. 
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DOJ, 518 F.3d 54, 58 (D.C. Cir. 2008) (quoting King v. DOJ, 830 F.2d 210, 217 (D.C. Cir. 

1987).   

Exemption 7(D) protects records compiled for law enforcement purposes if release of the 

records “could reasonably be expected to disclose the identity of a confidential source, including 

a State, local, or foreign agency or authority or any private institution which furnished 

information on a confidential basis.” 5 U.S.C. § 552(b)(7)(D). This exemption applies to both the 

identity and identifying information of a confidential source in addition to information from a 

confidential source.  See Roth v. DOJ, 642 F.3d 1161, 1185 (D.C. Cir. 2011).  An agency 

invoking Exemption 7(D) must demonstrate that a source, in either express or implied terms, 

expected confidentiality.  See id. at 1184.   

 

III. MOTIONS FOR SUMMARY JUDGMENT 

Considering each Defendant in turn, the undersigned concludes that Defendants acted 

consistently with FOIA’s requirements.  Specifically, the undersigned finds that (1) the DoD 

conducted an adequate search and properly withheld records of available military assets pursuant 

to Exemption 1; (2) the CIA properly redacted CIA Inspector General files pursuant to 

Exemptions 1, 3, 6, and 7, and (3) the FBI properly issued a Glomar response after receiving a 

request for witness interview reports of U.S. personnel following the Benghazi attack pursuant to 

Exemption 7(A).   

 

A. The Department of Defense Conducted an Adequate Search for Records and 

Properly Withheld Records Related to Military Assets 

 

1. The Department of Defense Conducted an Adequate Search  
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An agency that has received a FOIA request must “conduct a search reasonably 

calculated to uncover all relevant documents.”  Truitt v. Dep’t of State, 897 F.2d 540, 542 (D.C. 

Cir. 1990) (quoting Weisberg v. DOJ, 705 F.2d 1344, 1351 (D.C. Cir. 1983)) (noting that the 

actual recovery of every existing document is not significant; the relevant issue is “whether the 

government’s search for responsive documents was adequate”).  An adequate search is one that 

is reasonable, and the agency must demonstrate that its search was reasonable “beyond material 

doubt.”  Id.  For a court to grant an agency’s motion for summary judgment, “the agency must 

show that it made a good faith effort to conduct a search for the requested records, using methods 

which can be reasonably expected to produce the information requested.”  Oglesby v. Dep’t of 

Army, 920 F.2d 57, 68 (D.C. Cir. 1990) (holding that the agency is not required to search every 

record system, but must search the systems “likely to turn up the information requested”).  

“There is no requirement that an agency search every record system[;]” however, an agency is 

required to “explain in its affidavit that no other record system was likely to produce responsive 

documents.”  Id.  To meet this standard, an agency can produce “[a] reasonably detailed 

affidavit, setting forth the search terms and the type of search performed, and averring that all 

files likely to contain responsive materials (if such records exist) were searched.”  Reporters 

Comm. for Freedom of Press v. FBI, 877 F.3d 399, 402 (D.C. Cir. 2017) (quoting Oglesby, 920 

F.2d at 68).  An agency meeting this burden is “accorded a presumption of good faith, which 

cannot be rebutted by purely speculative claims about the existence and discoverability of other 

documents.”  SafeCard Servs., Inc. v. SEC, 926 F.2d 1197, 1200 (D.C. Cir. 1991) (citation and 

quotation marks omitted).   

The DoD is entitled to such a presumption because it submitted a “reasonably detailed” 

declaration from Mark Herrington, the Associate Deputy General Counsel in the DoD Office of 
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General Counsel, explaining how the searches for responsive records were conducted. Id.; see 

Herrington Decl., ECF No. 68-4.  As is relevant for the instant motions, Mr. Herrington details 

how, after the Defense Intelligence Agency (“DIA”), European Command (“EUCOM”),  Navy, 

and Marine Corps received FOIA requests related to “[a]ll communications with, and orders to . . 

. personnel to get ready to deploy, and if applicable, to deploy” in the wake of the Benghazi 

attack, those components searched all relevant databases and offices for those records.4  See id. 

¶¶ 8-15 see also Herrington Decl, Ex. 1, at 1 (requesting such communications and orders from 

the Navy).  These DoD components collectively searched Record Message Traffic databases, 

safes, email accounts, network shared drives, offices, sub-offices, and shared portals with, where 

applicable, reasonable search terms and date ranges.  See id.  The DoD subsequently found and 

partially released an Execution Order (“EXORD”), which is “the initial written order directing 

EUCOM to execute an action” as well as “Fragmentary Orders, which are written orders issued 

after the initial EXORD” and a “two-page timeline of DoD actions[.]”  Id. ¶¶ 17-19.   

Africa Command (“AFRICOM”), in response to Plaintiffs’ requests for records from 

March 2011 related to “Colonel Muammar Gaddafi’s expressed interest in a truce and possible 

abdication and exile out of Libya,” directed various, relevant personnel to search electronic and 

paper files in specific AFRICOM offices using various search terms and different spellings for 

“Gaddafi.”  Herrington Decl. ¶¶ 25-26; Herrington Suppl. Decl., ECF No. 77-1 ¶¶ 1-13. 

Specifically, the search included the paper and electronic files of all AFRICOM’s then-

Commander, General Carter Ham, and an unsuccessful attempt to locate the files of Colonel 

Brian Linvill, who at one point served as the defense attaché at the United States Embassy in 

Tripoli, Libya.  Herrington Suppl. Decl. ¶¶ 1-13.  Ultimately, AFRICOM released some records 

                                                 
4 Plaintiffs also requested “OPREP-3 PINNACLE report(s)” from DIA.  See id. ¶ 8.  
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as a result of its search, but none reference the kind of truce offer that Plaintiffs believe took 

place.  Id.; Pls.’ Mem. at 31-32.   

In an effort to overcome the presumption of good faith owed to these “reasonably 

detailed” declarations, Plaintiffs offer “purely speculative claims about the existence and 

discoverability of other documents.”  Reporters Comm. for Freedom of Press, 877 F.3d at 402 

(citation omitted); SafeCard Servs. 926 F.2d at 1200. 

 

a. Plaintiffs Fail to Rebut a Presumption of Good Faith Accorded to  

AFRICOM’s Search for Gaddafi-Related Records  

 

Plaintiffs’ concerns about AFRICOM’s search have less to do with the adequacy of the 

search and more to do with AFRICOM’s failure to produce records which would substantiate 

Plaintiffs’ beliefs.  Pls.’ Mem. at 31-32 (detailing purported conversations between Libyan 

officials and AFRICOM).  As this Circuit has repeatedly held, “the adequacy of a search is 

determined not by the fruits of the search, but by the appropriateness of [its] methods.”  

Reporters Comm. for Freedom of Press, 877 F.3d at 408 (citations and internal quotation marks 

omitted).  Here, the DoD explained in great detail how the search for records related to Plaintiffs’ 

request took place.  After Plaintiffs argued that the DoD’s declaration was insufficient, the DoD 

filed a supplemental declaration addressing some of those issues, which Plaintiffs do not appear 

to dispute.  Compare, e.g., Pls.’ Mem. at 31-33 (stating that the DoD did not “relate whether it 

searched General Carter Ham’s records”) with Herrington Suppl. Decl. ¶ 11 (affirming that 

General Ham’s records were searched); see generally Pls.’ Reply, ECF No. 80 (declining to 

dispute the supplemental declaration).   

Plaintiffs offer an affidavit which includes the affiant’s belief about Gaddafi’s 

willingness to negotiate a truce, as well as certain conversations and actions that occurred within 

Case 1:14-cv-01589-EGS   Document 83   Filed 08/27/20   Page 11 of 33

511



Accuracy in Media, Inc. et al. v. Department of Defense, et al. 

12 

 

AFRICOM.  Pls.’ Mem. at 31-33.  Even if the undersigned took everything in this affidavit as 

true,5 Plaintiffs still do not call into question the DoD’s “methods” but instead state disbelief at 

the “fruits of the search[.]”  Reporters Comm. for Freedom of Press, 877 F.3d at 408 (citations 

omitted).  This affidavit is therefore insufficient to overcome a presumption of good faith here.6 

The undersigned can find only one issue that Plaintiffs raise about the methods of the 

DoD’s search that was not addressed in the DoD’s supplemental declaration—the DoD’s failure 

to use the search term “CIA.”  Pls.’ Mem. at 32.  One extra search term may have produced more 

responsive records, but this contention is “speculative.”  SafeCard Servs., 926 F.2d at 1200.  

While Plaintiffs believe that the CIA was involved in a truce negotiation attempt, it stands to 

reason that a search involving the terms “Gaddafi” and the others that the DoD used would “turn 

up” those records.  Herrington Decl. ¶ 26; Herrington Suppl. Decl. ¶ 13; Oglesby, 920 F.2d at 68.  

The undersigned therefore recommends granting Defendants’ motion as it relates to the adequacy 

of the DoD’s search for these records. 

 

b. Congressional Testimony Does Not Rebut the Presumption of Good Faith 

 

                                                 
5 Defendants submit that these affidavits do not conform with Rule 56(c) and therefore should be stricken at least in 

part.  The undersigned does not need to reach this question, however, because, if fully credited and based on 

personal knowledge, these affidavits offer no real material facts tending to undercut the reasonableness of DoD’s 

search.  See Kubic. Aff., ECF No. 71-3 ¶¶ 3-9 (stating only that the affiant had several conversations, not that any 

records were created).  In the alternative, the undersigned would recommend striking paragraphs three through nine 

because the affiant relies on hearsay, states facts that are not based on the affiant’s personal knowledge, and 

provides information that is not relevant.  See id.; Hall v. CIA, 538 F. Supp. 2d 64, 72 (D.D.C. 2008) (granting 

motion to strike paragraphs of certain affidavits because the statements were conclusory and contained no 

foundation).  As explained later in this Report and Recommendation, the affidavit of retired Admiral James Lyons 

also has no impact on the court’s weighing of the material facts here because he merely states his opinion, instead of 

any facts, about current national security risks.  See Lyons Aff., ECF No. 71-2 ¶ 2 (“The sole purpose of this 

affidavit is to set forth my opinion . . . .”); Waldie v. Schlesinger, 509 F.2d 508, 510 (D.C. Cir. 1974) (holding that a 

court may not rely on affidavits consisting of “conclusory opinions” in summary judgment context).  In the 

alternative, the undersigned recommends striking Admiral Lyons’ opinions because they are not based on personal 

knowledge and are not relevant.  Lyons Aff. ¶¶ 2-5. 

6 For the same reason, the existence or non-existence of a “PINNACLE OPREP-3” Report, a version of which was 

actually released to Plaintiff, is beside the point and does not overcome a presumption of good faith here.  See Pls.’ 

Mem. at 30-31. 
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Plaintiffs also challenge the adequacy of the DoD’s search for responsive documents 

related to initial orders and communications from DoD leadership to DoD components abroad 

following the attack because “the DoD’s unequivocal position is that the records do not exist, 

even while it has a history of unequivocally representing to Congress, and to the public, that the 

records do exist.” Pls.’ Mem. at 4.  In reviewing the testimony, the undersigned does not find 

grounds to overcome the presumption of good faith accorded to the DoD.  

Former Secretary of Defense, Leon Panetta, testified before a House Select Committee 

that he received word of the attack in Benghazi around 4:32 pm EST on September 11, 2012. See 

Clarke Decl., ECF No. 71-1, Ex. 3 (“Panetta Test.”) at 12.  After speaking to President Obama in 

the Oval Office and returning to the Pentagon for further informational meetings, Secretary 

Panetta issued orders to “not only prepare to deploy but deploy.” See id. at 15. He testified that 

these orders were verbal and later released in the written EXORD, the first written order, at 3:00 

am.  Id. 15-16.  Defendants released the EXORD record as well as a timeline of all 

communications following the initial knowledge of the attack. See Herrington Decl. ¶ 18. 

Plaintiffs insist that there must have been earlier written orders and communications, but 

this contention is speculative.  Secretary Panetta conveyed his initial orders verbally, and it 

appears likely that he did not immediately reduce them to written form. See Panetta Test. at 12.  

Any gap in time between these verbal orders and the creation of the EXORD record that the DoD 

released may have simply been the result of administrative delay.  See id. at 45 (“[M]y view was, 

"Go," and I assumed that they were moving as expeditiously as they could.”); see also Clarke 

Decl., Ex. 4 (“Select Committee Report”) at 56 (“During those crucial hours between the 

Secretary’s order and the actual movement of forces, no one stood watch to steer the Defense 

Department’s bureaucratic behemoth forward to ensure the Secretary’s orders were carried out 
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with the urgency demanded by the lives at stake in Benghazi.”).  Secretary Panetta’s testimony 

and the timeline of communications provided by the DoD to Plaintiffs all support the idea that no 

written records or communications were created prior to the 3:00 a.m. EXORD. See Herrington 

Decl. ¶ 18. (“This EXORD that EUCOM produced to Plaintiffs is the first written order.”); see 

Clarke Decl., Ex. 1 at 3 (explaining that at approximately 6:00 p.m. to 8:00 p.m. “Secretary 

Panetta directs (provides verbal authorization) for the following actions: [to direct forces and 

assets to prepare to deploy]” and that the EXORD was issued at approximately 3:00 a.m.).   

Plaintiffs’ main contention is that this official timeline of events is doubtful; however, the 

undersigned finds that this contention is of little significance.  See, e.g., Pls.’ Mem. at 14 

(expressing skepticism that Secretary Panetta could have travelled from a meeting in the White 

House to the Pentagon in 30 minutes).  Plaintiffs must instead point to concrete evidence of the 

existence of particular records that the DoD failed to produce.  See SafeCard Servs., 926 F.2d at 

1200.  Setting aside Plaintiffs’ argument that the DoD’s timeline is inaccurate, the undersigned 

can only find two allegations of specific, actual records which, according to Plaintiffs, must 

exist.7  See Pls.’ Mem. at 6-7 (referencing an “Ops Alert” and a record of a conference call).  

Even if there were an “Ops Alert” from the State Department in writing and in the DoD’s 

possession,8 Plaintiffs do not show how this record would be responsive to Plaintiffs’ request for 

“communications with, and orders to . . . personnel to get ready to deploy, and if applicable, to 

deploy” if the record is an inter-agency communication describing the attack rather than a 

communication with personnel about deployment.  See Herrington Decl, Ex. 1, at 1.  Plaintiffs’ 

                                                 
7 Plaintiffs allege certain other orders and communications but, even if they existed in some sense, Plaintiffs do not 

point to evidence of records that would exist in the physical possession of the DoD.  See e.g., Pls.’ Mem. at 30-32 

(alleging stand down orders that were relayed over the phone).  

8 To be clear, Plaintiffs do not specifically allege, and the record does not establish, that the Ops Alert was in writing 

and in DoD’s possession. 
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allegation of a record from a conference call fares little better because Plaintiffs do not point to 

any concrete evidence suggesting that a record memorializing the call was created.  Thus, 

assertions that these records exist amount to “purely speculative claims about the existence and 

discoverability of other documents.”  SafeCard Servs. 926 F.2d at 1200. 

Moreover, even if some records of earlier initial orders or communications exist, there is 

no evidence that the DoD failed to search for them in good faith.  See Herrington Decl. ¶ 18; see 

Pls.’ Mem. at 4 (noting that “plaintiffs are not in a position to dispute the particulars of the 

DoD’s search”).  FOIA requires only that agencies reasonably search for responsive records, but 

“[a]n agency’s ‘failure to turn up a particular document or mere speculation that as yet 

uncovered documents might exist,’ . . . does not undermine the determination that the agency 

conducted an adequate search for the requested records.’”  Bigwood v. DoD, 132 F. Supp. 3d 

124, 143 (D.D.C. 2015) (citation omitted).  Thus, the undersigned finds that the DoD’s search 

was reasonable and therefore adequate.   

 

2. The DoD Properly Withheld Records Related to Military Assets Pursuant to 

Exemption 1 

 

Plaintiffs challenge the DoD’s decision to withhold records of DoD assets that were 

available to deploy to Benghazi.  In the course of the parties’ briefing, Plaintiffs narrowed their 

challenge to the DoD’s withholding of “[m]aps depicting all assets that could have been 

dispatched to the Benghazi mission or the CIA annex facility on September 11th and 12th, 

2012[.]”  See Defs.’ Mem. at 2; Pls.’ Mem. at 2 n.7, 27-28 (citation omitted).  These maps 

include “the numbers and locations of ships, submarines, response forces, and aircraft 

surrounding Benghazi, Libya” as well the “numbers of military personnel located in particular 

countries during that time” and “the transit time required for each available asset to reach 
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Benghazi.”  Malloy Decl., ECF No. 69-1 ¶ 9.  The DoD explains that this information remains 

classified at the “Secret” level because, “[e]ven with the passage of time, how the DoD’s forces 

are positioned at a particular time could provide potentially damaging and/or threatening insight 

to adversaries.”  Id. ¶ 11.  The DoD classified the maps pursuant to Sections 1.4(a), 1.4(d), and 

1.4(g) of Executive Order 13,526 because the information in the maps includes “military 

operations conducted overseas, describes foreign activities of the United States, and provides 

transit times and a list of assets that demonstrate the capabilities of the DoD’s plans and 

infrastructure.  Id. ¶ 10.   

The undersigned must give this explanation “substantial weight.”  ACLU I, 628 F.3d at 

619 (citation omitted).  In doing so, the undersigned finds that the application of Exemption 1 to 

these maps is both “logical” and “plausible.”  Shapiro, 893 F.3d at 799 (citation omitted).  There 

is no reason to doubt that past maps of military assets “could provide potentially damaging 

and/or threatening insight to adversaries regarding the DoD’s interests, intent, and potential 

operations in these volatile regions of the world.”  Malloy Decl, ¶ 11.  In the national security 

context, where courts “lack the expertise necessary to second-guess such agency opinions[,]” 

“searching judicial review” of this potential future harm is inappropriate. ACLU I, 628 F.3d at 

619 (citation omitted); Ctr. for Nat. Sec. Studies, 331 F.3d at 927. 

Plaintiffs’ argument that these maps should no longer be classified is unavailing.  Relying 

an affidavit from retired Admiral Lyons, Plaintiffs argue that information about military assets in 

2012 no longer poses national security concerns because the location and number of military 

assets have changed since then.  See Pls.’ Mem. at 27-30.  However, the Lyons Affidavit fails to 

create a genuine dispute of material fact regarding whether these maps fall under Exemption 1.  

Admiral Lyons was retired for several years prior to submitting his affidavit, so his opinion about 
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the nature of current or future military assets is limited at best.  See Lyons Aff., ECF No. 71-2 ¶ 

1.  As Admiral Lyons effectively acknowledged, he offered an “opinion” based on his 

experience, but this opinion is not based on personal knowledge of these records or the present 

risks to the military, so the undersigned accords these opinions little weight.9  See id. ¶ 2 (“The 

sole purpose of this affidavit is to set forth my opinion . . . .”); Waldie, 509 F.2d at 510 (holding 

that a court may not rely on affidavits consisting of “conclusory opinions” in summary judgment 

context).   

Plaintiffs’ argument that these maps should not be confidential because some information 

is in the public domain fares little better.  Pls.’ Mem. at 29-30 (referencing some, limited public 

information about aircraft in Europe).  This Circuit “has repeatedly rejected the argument that the 

government’s decision to disclose some information prevents the government from withholding 

other information about the same subject.”  ACLU I, 628 F.3d at 625.  Plaintiffs do not attempt to 

demonstrate, as this Circuit requires under these circumstances, that the following criteria is 

satisfied: “(1) the information requested must be as specific as the information previously 

released; (2) the information requested must match the information previously disclosed; and (3) 

the information requested must already have been made public through an official and 

documented disclosure.”  Id. at 620-21 (citations omitted).  In any event, as Plaintiffs point out, 

the DoD has steadfastly resisted release of this information, so the third prong of this test cannot 

be satisfied.  See Pls.’ Mem. at 29-30 (noting that the DoD did not cooperate with the Select 

Committee in its requests for information about available military assets).  Thus, the undersigned 

recommends granting Defendants’ motion with respect to the DoD.10  

                                                 
9 As previously discussed, the undersigned alternatively recommends striking this declaration instead of according it 

little weight.     

10 While Plaintiffs do not challenge the DoD’s segregability analysis, the undersigned has “an affirmative duty to 

ensure that this requirement is satisfied, even if it must do so sua sponte.”  Roseberry-Andrews, 299 F. Supp. 3d at 
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B. The CIA Properly Withheld CIA Inspector General Files 

  Plaintiffs challenge the CIA’s redaction of records related to a complaint sent to the CIA 

Inspector General David Buckley (“IG”) following the Benghazi attack. The CIA has released 25 

redacted pages of responsive records (the “IG Files”) about the complaint, starting with an email 

to the CIA IG stating that “the CIA has not been provided fulsome details regarding” the 

Benghazi attack.  See Clarke Decl., Ex. 8 (“IG Files”) at 82.  These records also include an email 

from the IG to other CIA personnel summarizing some of the information, which was “second 

and third hand[,]” and an interview report.  Id. at 85-94.    

The CIA contends these redactions were proper pursuant to Exemptions 1, 3, 6, and 7, 

and that it has disclosed all other reasonably segregable portions of the IG Files to Plaintiffs. See 

Shiner Decl., ECF 68-5 ¶ 1.  Plaintiffs emphasize that they do not seek identifying information of 

any CIA personnel, but instead seek the “specific subject matter” underling the complaints, 

which, according to Plaintiffs, the CIA is required to provide by law.  Pls.’ Mem. at  37. 

Plaintiffs’ main contention fails on multiple fronts.  The law which Plaintiffs cite as 

imposing this requirement11 applies to “operational files,” a status that the CIA has never 

asserted for the records in question.  50 U.S.C. § 3141(c)(3); see Shiner Suppl. Decl., ECF No. 

77-2 ¶¶ 4-5.  Further, to the extent that FOIA broadly imposes an obligation to produce non-

exempt portions of records like the subject matter of a record, the subject matter of these records 

is apparent from the face of them.  These records reveal a complaint to the CIA IG concerning an 

                                                 
19. The undersigned finds that the DoD has fulfilled this requirement because of the classified nature of the map and 

the fact that a map is not as readily segregable as other kinds of records.  See also Malloy Decl. ¶ 12 (affirming that 

the DoD reviewed the maps for segregable, non-exempt information).  

11 Plaintiffs cite 50 U.S.C. § 431, which has since been re-codified at 50 U.S.C. § 3141.   
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individual’s belief that the CIA did not have accurate and full information about the Benghazi 

attack.  Plaintiffs, by their own admission, instead seek the “details” of the IG Files which, as the 

undersigned will now explain, are protected from disclosure by Exemptions 1, 3, and 7.  See Pls.’ 

Reply at 3-4 (“What ‘fulsome details’ had Director Petraeus not been told?”).   

 

1. The CIA Properly Withheld Portions of the IG Files Pursuant to Exemption 1  

The CIA has adequately demonstrated that some information in the IG Files is protected 

pursuant to Exemption 1 because the CIA has proffered “a plausible assertion that information is 

properly classified.”  Morley, 508 F.3d at 1124.  The CIA has offered the affidavit of its 

Information Review Officer, Antoinette B. Shiner, which includes the explanation that Section 

1.1(a) of Executive Order 13,526 is satisfied because Ms. Shiner is qualified to classify 

information, the information is owned and controlled by the federal government, and that Section 

1.4(c) of Executive Order 13,526 is satisfied because the “Secret” information concerns 

“intelligence activities (including covert action), [or] intelligence sources or methods,” which 

“could reasonably be expected to result in serious damage to the national security” should the 

information be released.  Shiner Decl. ¶ 34.  Specifically, the redacted information contains 

“code words, locations, names of covert personnel, as well as references to classified Agency 

programs, functions, assets, and activities unrelated to the September 2012 attacks.”  Id. ¶ 35.  

Such disclosure can “permit foreign intelligence services and other groups to fit disparate pieces 

of information together to discern or deduce the identity of the source or nature of the project or 

location for which the code word stands,” thereby injuring national security interests.  Id. ¶ 37.  

The undersigned finds that the CIA has “describe[d] the justifications for withholding the 

information with specific detail [and] demonstrate[d] that the information withheld logically falls 
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within the claimed exemption[.]”  Ctr. for Nat. Sec. Studies, 331 F.3d at 927 (citation omitted).  

Moreover, Plaintiffs point to no “evidence in the record or . . . evidence of the agency’s bad 

faith.”  Id.  Thus, while Plaintiffs assert that the substance of the IG Files cannot be protected 

under FOIA, the undersigned finds that, to the extent the CIA withheld substantive information 

concerning “programs, functions, assets, and activities[,]” such information is classified and 

protected under Exemption 1.  Pls.’ Mem. at 37; Shiner Decl. ¶ 35.  The undersigned therefore 

recommends granting Defendants’ motion as it relates to the CIA’s Exemption 1 withholdings. 

 

2. The CIA Properly Withheld Identifying Information and Code Words Pursuant 

to Exemption 3  

 

Plaintiffs agree with Defendants that disclosure of identifying information of CIA 

personnel would damage national security.  Pls.’ Mem. at 37.  Additionally, Plaintiffs no longer 

dispute “privacy”-related withholdings pursuant to Exemption 6.  Joint Status Report, ECF No. 

81 ¶ 2.  The extent to which Plaintiffs concede the similar applicability of Exemption 3 is 

unclear.  Nonetheless, in fully reviewing the CIA’s withholdings pursuant to Exemption 3, the 

undersigned finds that the CIA offers plausible explanations.   

To support its withholdings under Exemption 3, the CIA must first point to a statute 

which “(i) requires that the matters be withheld from the public in such a manner as to leave no 

discretion on the issue; or (ii) establishes particular criteria for withholding or refers to particular 

types of matters to be withheld.”  Id. § 552(b)(3)(A); Sims, 471 U.S. at 167-68.  The CIA asserts 

that two such statues apply: Section 6 of the Central Intelligence Agency Act of 1949 (the “CIA 

Act”) and Section 102A(i)(1) of the National Security Act of 1947. Shiner Decl. ¶¶ 41, 43.  The 

undersigned finds, and Plaintiffs do not dispute, that these are exempting statutes under 
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Exemption 3.  See, e.g., Halperin v. CIA, 629 F.2d 144, 147 (D.C. Cir. 1980) (noting that this 

Circuit has “consistently held” that both are exempting statutes which the CIA can invoke). 

Section 6 of the CIA Act, 50 U.S.C. § 3507, provides that the CIA shall be exempt from 

the provisions of “any other law which require the publication or disclosure of the organization, 

functions, names, official titles, salaries, or numbers of personnel employed by the Agency.” 50 

U.S.C. §3507.  Thus, “[t]he CIA Act does not protect all information about CIA functions 

generally; it more narrowly protects information that would reveal that a given function is 

one “of personnel employed by the Agency.”  Nat’l Sec. Counselors v. CIA (“Nat’l Sec. 

Counselors II”), 960 F. Supp. 2d 101, 179-80 (D.D.C. 2013).  Here, the undersigned is satisfied 

that the CIA’s withholdings comport with the narrow scope of the CIA Act because, pursuant to 

this law, the CIA has only withheld “information concerning the organization, names, or official 

titles of personnel employed by the CIA[.]”  Shiner Decl. ¶ 41. 

Under the National Security Act, the Director of National Intelligence “shall protect 

intelligence sources and methods from unauthorized disclosure.” 50 U.S.C. § 3024(i)(1).  Courts 

in this Circuit construe this provision broadly to protect information that “relates to intelligence 

sources and methods” and information which “can reasonably be expected to lead to 

unauthorized disclosure of intelligence sources and methods.”  Leopold v. Cent. Intelligence 

Agency, 380 F. Supp. 3d 14, 28 (D.D.C. 2019) (“Leopold II”) (citations and internal quotation 

marks omitted). This provision grants the CIA “very broad authority to protect all sources of 

intelligence information from disclosure.” Sims, 471 U.S. at 168-69.   It is a “near-blanket FOIA 

exemption” which covers public and non-public information because “bits and pieces of data 

may aid in piecing together bits of other information even when the individual piece is not of 

obvious importance in itself.”  Leopold v. Cent. Intelligence Agency, 106 F. Supp. 3d 51, 57-58 
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(D.D.C. 2015) (“Leopold I”) (citing Whalen v. U.S. Marine Corps, 407 F. Supp. 2d 54, 59 n. 5 

(D.D.C. 2005).  The CIA has invoked the National Security Act to protect the same “code words 

and names of covert personnel” for which the CIA has also invoked Exemption 1.  Shiner Decl. ¶ 

44.  This information easily qualifies as “intelligence sources and methods” under the National 

Security Act.  50 U.S.C. § 3024(i)(1).  Thus, the undersigned recommends granting Defendants’ 

motion as it relates to the CIA’s withholdings pursuant to Exemption 3.  

 

3. The CIA Properly Invoked Exemption 7 to Protect the Substance of the IG Files 

 

Exemption 7(D) authorizes the withholding of information compiled for law enforcement 

purposes if release of the information “could reasonably be expected to disclose the identity of a 

confidential source, including a State, local, or foreign agency or authority or any private 

institution which furnished information on a confidential basis.”  5 U.S.C. § 552(b)(7)(D).  Here, 

this exemption applies to both the identity and identifying information of the confidential source 

in addition to information from the confidential source.  See Roth, 642 F.3d at 1185.  The 

information here relates to “an investigation pertaining to the September 2012 attacks in 

Benghazi, Libya.”  Shiner Decl. ¶ 54.  The source was a “confidential source” because the CIA 

offered explicit or implicit assurances that his or her identity would not be revealed.  See id.; 

Roth, 642 F.3d at 1184.  The underlying subject matter of the initial complaint would tend to 

provide enough information to reveal the identification of the reporting individual, which is why 

the CIA has a policy of refusing to disclose both identification of the individual and the 

substance of their statements. See id.  Thus, not only is the identification of the source of the 

complaint to the IG protected, the information provided is also covered by Exemption 7(D) 

because the information would tend to reveal a confidential source’s identity.  The undersigned 
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recommends granting Defendants’ motion as it related to the CIA’s withholdings pursuant to 

Exemption 7(D).12 

 

C. The FBI Fails to Adequately Explain its “Glomar Response” But Has Not 

Officially Acknowledged Witness Interview Reports 

 

Through a “Glomar response,” an agency “neither confirms nor denies the existence of 

the requested records.”  Roth, 642 F.3d at 1171.  FOIA typically requires that an agency 

“acknowledge the existence of information responsive to a FOIA request and provide specific, 

non-conclusory justifications for withholding that information[.]”  Id. at 1178 (citation omitted).  

A Glomar response is allowed only if “confirming or denying the existence of records would 

itself cause harm cognizable under an FOIA exception[.]”  Id. (citation and internal quotation 

marks omitted).  A party can challenge a Glomar response either by challenging the agency’s 

contention that “confirming or denying the existence of records would cause harm under the 

FOIA exception invoked by the agency[,]” or by demonstrating that the agency has already 

“officially acknowledged the existence of the record[.]”  James Madison Project v. DOJ, 302 F. 

Supp. 3d 12, 20 (D.D.C. 2018) (citation omitted); Moore v. CIA, 666 F.3d 1330, 1333 (D.C. Cir. 

2011) (citation omitted).  

At issue here is the FBI’s response that, pursuant to Exemption 7(A), the FBI will neither 

confirm or nor deny the existence of responsive records regarding certain witness interview 

reports that Plaintiffs allege were created during witness interviews of United States personnel in 

Germany following the Benghazi attack.  Hardy Decl., ECF No. 68-7 ¶¶ 13-16.  These reports, 

                                                 
12 Beyond asserting that the substance of the IG Files is subject to disclosure, Plaintiffs do not otherwise challenge 

the CIA’s segregability analysis.  Nonetheless, the undersigned has “an affirmative duty to ensure that this 

requirement is satisfied, even if it must do so sua sponte.”  Roseberry-Andrews, 299 F. Supp. 3d at 19.  In reviewing 

the IG Files, the undersigned finds that the CIA has partially released all reasonably segregable information.  See 

also Shiner Decl. ¶ 49 (affirming that the CIA reviewed the IG Files for segregable, non-exempt information). 
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known as “FD-302s” or 302 reports, are forms used by FBI agents “to record information which 

they obtain through witness interviews, . . . grand jury subpoenas, proffer agreements and 

immunity statements, and from other federal agencies.”  Citizens for Resp. and Ethics in Wash. v. 

DOJ, 746 F.3d 1082, 1089 (D.C. Cir. 2014).  The FBI explains that it is “actively investigating 

the Benghazi attacks” and that confirming or denying the existence of these records “undermines 

the integrity of the ongoing investigations.”  Hardy Decl. ¶¶ 13-16.  Thus, according to the FBI, 

confirming or denying the existence of these records “could reasonably be expected to interfere 

with enforcement proceedings.”  5 U.S.C. § 552(b)(7)(A).   

Plaintiffs do not contest that these 302 reports would be compiled for a law enforcement 

purpose, and that the enforcement proceedings are ongoing.  Plaintiffs challenge this Glomar 

response by arguing that witness accounts are already public and that the targets of any 

investigation already have the information within the 302 reports.  Pls.’ Mem. at  42-45.  It is 

unclear whether Plaintiffs assert that the FBI’s acknowledgement or denial would not “cause 

harm under the FOIA exception invoked by the agency” or that the FBI has already “officially 

acknowledged the existence of the record[.]”  James Madison Project, 302 F. Supp. 3d at 20 

(citation omitted); Moore, 666 F.3d at 1333 (citation omitted).  Regardless, “the burden is on the 

agency to sustain its action,” so the undersigned must determine whether the FBI’s explanation 

of its Glomar response is “logical or plausible.”  Am. Civil Liberties Union v. CIA, (“ACLU II”) 

710 F.3d 422, 427 (D.C. Cir. 2013) (citations and internal quotation marks omitted).   

 

1. While the FBI Explains Harms That Would Result from the Disclosure of 302 

Reports, the FBI Fails to Explain Harms That Would Result From Not Issuing a 

Glomar Response 
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The FBI offers reasonably detailed potential harms that would result from disclosing any 

substance associated with the 302 reports.  Specifically, a witness or survivor may face 

retaliation or harassment if a witness has or has not cooperated with the FBI.  Hardy Decl. ¶ 16.  

Moreover, disclosure of any information related to the “direction, scope, pace, particular witness 

statements and focus of the investigations” would harm “the integrity of the ongoing 

investigations.” Id. ¶ 15.  To be sure, these are harms that are recognized under Exemption 7(A).  

Manning v. DOJ, 234 F. Supp. 3d 26, 36 (D.D.C. 2017) (holding that such harms are covered 

under Exemption 7(A)); see also Tipograph v. DOJ, 83 F. Supp. 3d 234, 239 (D.D.C. 2015) 

(holding that the 7(A) exemption protects against “destruction of evidence, chilling and 

intimidation of witnesses, and revelation of the scope and nature of the Government’s 

investigation).   

It does not necessarily follow, however, that “confirming or denying the existence of 

records would itself cause harm” that is protected by Exemption 7(A).  ACLU II, 710 F.3d at 426 

(quoting Roth, 642 F.3d at 1178).  The FBI maintains that confirming or denying the existence of 

302 reports would confirm or deny whether specific witnesses participated.  Hardy Decl. ¶ 16.  

All of the FBI’s predictions of harm seem to share this premise.  See id. ¶¶ 13-16 (stating, inter 

alia, that “the FBI can neither confirm nor deny the existence of any specific witness accounts”).  

It does not appear that Plaintiffs requested the 302 report associated with any particular witness.  

See Am. Compl. at 50 (requesting “September 15th or 16th FBI 302 Interview Reports, and 

corresponding handwritten notes, of interviews conducted in Germany of United States 

personnel who had been in the Benghazi mission and the Benghazi CIA annex during the 

September 11th and 12th attacks on those facilities”).  The premise that acknowledging the 

existence of any 302 report would necessarily reveal the existence of specific 302 reports may 
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well be true, but it is unexplained.  The undersigned is mindful that the FBI’s predictions of harm 

are owed significant deference, but the undersigned cannot ignore this gap in the FBI’s 

explanation.  Thus, the undersigned recommends denying Defendants’ motion without prejudice 

with respect to the FBI’s Glomar response so that Defendants can offer a more “logical or 

plausible” explanation.  ACLU II, 710 F.3d at 427 (citation omitted); see Santos v. DEA, 357 F. 

Supp. 2d 33, 38 (D.D.C. 2004) (ordering supplementation where previous agency affidavit did 

not provide sufficient explanation).   

 

2. The FBI Has Not Officially Acknowledged the 302 Reports 

Plaintiffs’ other challenge to the FBI’s Glomar response—that the FBI has already 

officially acknowledged the 302 reports in question—is unconvincing.  “[T]o overcome an 

agency’s Glomar response when relying on an official acknowledgement, ‘the requesting 

plaintiff must pinpoint an agency record that both matches the plaintiff’s request and has been 

publicly and officially acknowledged by the agency.’” James Madison Project, 302 F.Supp.3d at 

21 (quoting Moore, 666 F.3d at 1333).  For this “official acknowledgement” doctrine to apply, 

this Circuit requires that: “(1) the information requested must be as specific as the information 

previously released; (2) the information requested must match the information previously 

disclosed; and (3) the information requested must already have been made public through an 

official and documented disclosure.”  ACLU I, 628 F.3d at 620-21 (citations omitted).   

There is no indication that the 302 reports in question “have been made public through an 

official and documented disclosure.”  Id.  The FBI asserts that it has “never acknowledged the 

existence of the alleged FBI 302s, which are the subject of Plaintiffs’ request. Nor has the FBI 

ever made the alleged FBI 302s or the information purportedly contained therein available to the 

Case 1:14-cv-01589-EGS   Document 83   Filed 08/27/20   Page 26 of 33

526



Accuracy in Media, Inc. et al. v. Department of Defense, et al. 

27 

 

public.” Hardy Decl. ¶ 7.  The closest that Plaintiffs get to official acknowledgement is a 

reference to FBI interviews in a Senate Committee Report:  

On September 15th and 16th, officials from the FBI conducted face-to face interviews in 

Germany of the U.S. personnel who had been on the compound in Benghazi during the 

attack. The U.S. personnel who were interviewed saw no indications that there had been a 

protest prior to the attack. Information from those interviews was shared on a secure 

video teleconference on the afternoon of the 16th with FBI and other IC officials in 

Washington; it is unclear whether the question of whether a protest took place was 

discussed during this video conference. 

 

“Flashing Red: A Special Report On The Terrorist Attack At Benghazi,” United States Senate 

Committee On Homeland Security And Governmental Affairs (“Senate Committee Report”) 28 

(Dec.30, 2012).  A footnote reveals that the Report’s authors obtained this information from a 

“Committee member briefing[.]”  Id.  There is no indication that this briefing was open to the 

public, so any interviews could not have been “publicly and officially acknowledged by the 

agency.”  Moore, 666 F.3d at 1333.  Plaintiffs’ reference to a book-turned-movie concerning the 

Benghazi attack is even less compelling because there is no indication that the FBI itself released 

anything through the book or movie.  See Wolf, 473 F.3d at 378 (“An agency’s official 

acknowledgment of information by prior disclosure, however, cannot be based on mere public 

speculation, no matter how widespread.”). 

 Even if the FBI had acknowledged the existence of some interviews, confirming or 

denying the existence of the 302 reports would still not “match the information previously 

disclosed[.]”  ACLU I, 628 F.3d at 620-21.  There is a difference between acknowledging the 

existence of interviews and acknowledging the existence of 302 reports about the same 

interviews.  “This is not hair-splitting” because courts in this Circuit must have an “insistence on 

exactitude” in this context.  James Madison Project, 302 F. Supp. 3d at 29; Wolf, 473 F.3d at 

378.  In Nat’l Sec. Counselors v. CIA (“Nat’l Sec. Counselors I”), 898 F. Supp. 2d 233 (D.D.C. 
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2012), the court was faced with a similar question—whether an agency could issue a Glomar 

response for “processing notes” that were associated with “referral memoranda and 

correspondence” for the same practice.  Id. at 289.  The court concluded that even if the agency 

acknowledged “referral memoranda and correspondence,” the agency could issue a Glomar 

response for the “processing notes” even if both sets of documents related to the same underlying 

information because these were still “separate documents.”  Id.  Thus, there is no “match” here 

because a Congressional briefing which references interviews is “separate” from any possible 

302 reports about interviews.   ACLU I, 628 F.3d at 620-21; Nat’l Sec. Counselors I, 898 F. 

Supp. 2d at 289.  For the same reasons as discussed above, there is even less of a “match” 

between a book-turned-movie about the Benghazi attacks and any possible 302 reports.  ACLU I, 

628 F.3d at 620-21.  Thus, while undersigned recommends denying Defendants’ motion as it 

relates to the FBI’s Glomar response, the undersigned does not recommend the official 

acknowledgment doctrine as a basis for doing so.   

 

IV. MOTION TO PROPOUND INTERROGATORY TO DOD 

“It is well established that discovery is rare in FOIA cases.”  Cole v. Rochford, 285 F. 

Supp. 3d 73, 76 (D.D.C. 2018).  Discovery is only appropriate if a FOIA plaintiff “raises a 

sufficient question as to the agency’s good faith in searching for or processing documents” or 

“agency affidavits do not provide information specific enough to enable [the plaintiff] to 

challenge the procedures utilized.”  Id. (citations and internal quotation marks omitted)  If a 

FOIA plaintiff rests its request for discovery on “highly speculative criticism” of an agency’s 

search, the request must be denied.  Accuracy in Media, Inc. v. Nat’l Park Serv., 194 F.3d 120, 

125 (D.C. Cir. 1999).  In the rare event that discovery is appropriate, courts limit such discovery 
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to the adequacy of an agency’s search.  See Landmark Legal Found. v. EPA, 959 F. Supp. 2d 

175, 184 (D.D.C. 2013) (approving “limited” discovery into whether agency excluded agency 

leaders from search); Bangoura v. Dep’t of Army, Civ. No 05-0311, 2006 WL 3734164, at *6 

(approving “limited discovery regarding the adequacy of Defendant’s search”); Citizens for 

Responsibility & Ethics in Washington v. DOJ, Civ. No. 05-2078(EGS), 2006 WL 1518964, at 

*6 (D.D.C. June 1, 2006) (approving “limited discovery” including depositions of those involved 

in processing the request at issue).  Thus, even where a FOIA plaintiff demonstrates bad faith, 

the scope of discovery is limited to “the actions of the individuals who conducted the search.”  In 

re Clinton, No. 20-5056, -- F.3d --, 2020 WL 4745104, at *6 (D.C. Cir. Aug. 14, 2020). 

In addition to moving for summary judgment on all issues, Plaintiffs have moved for 

leave to propound the following interrogatory to the DoD pursuant to Federal Rule of Civil 

Procedure 56(d): 

State the times of all electronic, verbal, and written, communications, from 3:32 p.m., 

through 3:00 a.m., by and among all DoD components, the total number of individuals on 

the communication, their titles and locations, and the substance of that communication. 

Include in your answer a description of all records, in any form, containing, reflecting, or 

otherwise corroborating, that communication.  

 

See Pls.’ Mem. at 35.   

Plaintiffs do not deny that the affidavits submitted by the government were lacking in any 

detail regarding the sufficiency of the DoD’s search for responsive records.  Id. at 33. Instead, 

Plaintiffs contend that “plaintiffs have not been allowed to discover the facts of when, and by 

what means, communications with assets were first made.” Id.   

The undersigned has already concluded that the DoD is entitled to “presumption of good 

faith” because of its detailed explanation of its search and withholdings.  Reporters Comm. for 

Freedom of Press, 877 F.3d at 402 (citation omitted).  In addition, the undersigned has 
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concluded that Plaintiffs have not overcome this presumption of good faith.  In the discovery 

context, Plaintiffs’ contentions fare no better, particularly because Plaintiffs concede that they do 

not “dispute the particulars of the DoD’s search[.]”  Pls.’ Mem. at 4.  This concession alone is 

fatal to Plaintiffs’ discovery request because it shows that regardless of Secretary Panetta’s 

actions or the exact timeline of events following the Benghazi attack, Plaintiffs do not “raise[] a 

sufficient question as to the agency’s good faith in searching for or processing documents” or 

provide any basis to conclude that “agency affidavits do not provide information specific enough 

to enable [the plaintiff] to challenge the procedures utilized.”  Cole, 285 F. Supp. 3d at 76 

(citations omitted) (emphasis added). 

Moreover, to the extent that Plaintiffs allege that the DoD acted in bad faith as a general 

matter, these claims are “highly speculative.”  Accuracy in Media, 194 F.3d at 125.  It is unclear 

whether Plaintiffs actually allege bad faith issue because the words “bad faith” do not appear 

anywhere in Plaintiffs’ briefing.  Plaintiffs nonetheless come close in doubting the DoD’s official 

version of events.  As the undersigned has observed, “[f]ew cases in this Circuit address what is 

sufficient to demonstrate ‘bad faith.’  Many more cases address what is not bad faith.”  

Khatchadourian v. Def. Intelligence Agency, No. 1:16-CV-311-RCL/DAR, -- F. Supp. 3d --, 

2020 WL 1309941, at *42 (D.D.C. Mar. 19, 2020) (collecting cases).   

Plaintiffs’ contentions about the DoD’s inaccurate timeline of events do not meet this 

Circuit’s standard because Plaintiffs’ claims amount to a “mere allegation of agency 

misrepresentation[.]”  Id. (quoting Hayden v. NSA/Cent. Sec. Serv., 608 F.2d 1381, 1387 (D.C. 

Cir. 1979)).  According to Plaintiffs, Secretary Panetta and others must have given orders prior to 

3:00 am, and these orders must have been in writing.  ECF No. 75 at 2-3.  Plaintiffs’ assertion 

rests on the assumption that, when Secretary Panetta said that his orders were later reduced to 
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writing, he could not have been referencing the EXORD record that Plaintiffs have already 

received.  Id.  Thus, according to Plaintiffs, there are “orders and communications that the DOD 

now claims never existed” and these orders and communications must be in writing.  Id.; Pls.’ 

Mem. at 4.  In the absence of specific evidence to the contrary, Plaintiffs’ insistence that their 

assumptions and speculative assertions are true cannot rebut a presumption of good faith.  

Accuracy in Media, 194 F.3d at 125.  The undersigned notes that Plaintiffs’ version of events is 

particularly speculative because, even according to Plaintiffs’ account, many orders prior to the 

EXORD were not in written form.  See e.g., Pls.’ Mem. at 30-32 (alleging stand-down orders that 

were relayed over the phone).  Thus, the undersigned recommends denial of Plaintiffs’ Rule 

56(d) request because Plaintiffs have not pointed to concrete evidence of “bad faith or illegality 

with regard to the underlying activities which generated the documents at issue” or bad faith “in 

searching for or processing documents[.]”  Khatchadourian, 2020 WL 1309941, at *42 (quoting 

Jones v. FBI, 41 F.3d 238, 242 (6th Cir. 1994)).   

Even if Plaintiffs could demonstrate that some discovery is appropriate here, Plaintiffs’ 

proposed interrogatory is not “limited discovery regarding the adequacy of Defendant’s 

search[.]”  Bangoura, 2006 WL 3734164, at *6.  Plaintiffs do not seek relevant information 

concerning “the actions of the individuals who conducted the search.”  In re Clinton, 2020 WL 

4745104, at *6.  Instead, Plaintiffs seek the same information they sought in their prior FOIA 

requests, in addition to information concerning “verbal” communications.  Pls.’ Mem. at 35.  

With respect to all information that Plaintiffs sought through their original requests, this 

discovery would be inappropriate because “courts must not grant FOIA plaintiffs discovery that 

would be tantamount to granting the final relief sought.”  Tax Analysts v. I.R.S., 410 F.3d 715, 

722 (D.C. Cir. 2005) (citation and internal quotation marks omitted).  Discovery regarding verbal 
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communications would be especially inappropriate because FOIA does not require agencies to 

create records of verbal communications.  Wilson v. Dep’t of Transp., 730 F. Supp. 2d 140, 150 

(D.D.C. 2010) ( “FOIA does not require agencies to create or retain documents.”).  Thus, even if 

some discovery were appropriate, the undersigned would nonetheless recommend denial of 

Plaintiffs’ Rule 56(d) request. 
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V. CONCLUSION 

It is therefore, on this 27th day of August, 2020, 

RECOMMENDED that Defendants’ Motion for Summary Judgment (ECF. No. 68) be 

DENIED WITHOUT PREJUDICE with respect to the FBI’s Glomar Response, and 

GRANTED in all other respects; and it is  

FURTHER RECOMMENDED that Plaintiffs’ Cross Motion for Summary Judgment 

(ECF No. 71) be DENIED with respect to all issues except the FBI’s Glomar Response; and it is  

FURTHER RECOMMENDED that Defendants be ORDERED to produce a 

supplemental declaration explaining the basis of the FBI’s Glomar Response; and it is 

FURTHER RECOMMENDED that Plaintiffs’ Motion to Propound Discovery (ECF No. 

73) be DENIED. 

     

                                                

__________________________. 

        DEBORAH A. ROBINSON 

        United States Magistrate Judge 

 

Within fourteen days, any party may file written objections to this report and 

recommendation.  The objections shall specifically identify the portions of the findings and 

recommendations to which objection is made and the basis of each such objection.  In the 

absence of timely objections, further review of issues addressed herein may be deemed 

waived. 
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IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF COLUMBIA 

 

ACCURACY IN MEDIA, INC., et al., 

 

  

   Plaintiffs, 

  

 

v.          Civil Action No. 14-1589 (EGS/DAR)          

 

DEPARTMENT OF DEFENSE, et al., 

  

 

   Defendants.  

 

 

 

DEFENDANTS’ NOTICE REGARDING  

REPORT AND RECOMMENDATION 

 

On August 27, 2020, Magistrate Judge Deborah A. Robinson issued a Report and 

Recommendation in this Freedom of Information Act (FOIA) case.  See ECF No. 83.  The 

Report and Recommendation recommended (1) denying Plaintiffs’ motion to propound 

discovery, and (2) granting summary judgment to the government on all issues except for the 

FBI’s assertion of a Glomar response regarding certain documents.  Id. at 33.  The Report and 

Recommendation further recommended that Defendants be ordered to produce a supplemental 

declaration providing additional support for the FBI’s Glomar response. 

Defendants hereby provide notice that they do not intend to file written objections to the 

Report and Recommendation.  See Local Rule 72.3(b).  Further, the FBI states that it no longer 

intends to maintain its prior Glomar assertion.  Instead, the FBI intends to conduct a search for 

responsive records that would have been covered by the Glomar assertion.  Should responsive 

records exist, the FBI will process the records subject to FOIA.  Because the FBI’s Glomar 

response concerned a request for records relating to the ongoing investigation into the 2012 

attack on the U.S. Embassy in Benghazi, Libya, the FBI may ultimately determine that many or 

all of the records fall within FOIA’s exemptions and are not appropriate for release.    
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Nonetheless, the FBI intends to begin searching for potentially responsive records and will then 

determine appropriate redactions. 

 

DATED:  September 10, 2020   Respectfully submitted, 

 

 JEFFREY BOSSERT CLARK 

 Acting Assistant Attorney General 

   

 ELIZABETH J. SHAPIRO 

 Deputy Director 

 Federal Programs Branch 

 

 /s/ Joshua C. Abbuhl       

 JOSHUA C. ABBUHL (D.C. Bar No. 1044782) 

 Trial Attorney 

 U.S. Department of Justice 

 Civil Division, Federal Programs Branch 

 1100 L Street, N.W.  

 Washington, D.C. 20005 

 Telephone: (202) 616-8366 

Facsimile: (202) 616-8470 

joshua.abbuhl@usdoj.gov 

 Counsel for Defendants 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

 

 

MEMORANDUM OPINION 

 

I. Introduction 

Plaintiffs Accuracy in Media, Inc.; Roger L. Aronoff; 

Captain Larry W. Bailey, USN (Ret.); Lieutenant Colonel Kenneth 

Benway, USA (Ret.); Colonel Richard F. Brauer, Jr., USA (Ret.); 

Clare M. Lopez; Admiral James A. Lyons, Jr., USN (Ret.); and 

Kevin Michael Shipp (collectively, “Plaintiffs”) have made a 

series of requests for information related to the 2012 attack on 

the United States Embassy in Benghazi, Libya. See generally Am. 

Compl., ECF No. 31.1 They now sue U.S. Department of Defense and 

its components (“DOD”); U.S. Department of State (“State 

 
1 When citing electronic filings throughout this Opinion, the 

Court refers to the ECF page numbers, not the page numbers of 

the filed documents. 

 

ACCURACY IN MEDIA, et al.,  

 

Plaintiffs, 

    

v.  

 

U.S. DEPARTMENT OF DEFENSE, et 

al.,  

 

Defendants. 

 

 

 

 

 

 

 

 

Civ. Action No. 14-1589 

(EGS/DAR) 

 

 

 

 

 

 

Case 1:14-cv-01589-EGS   Document 92   Filed 11/28/22   Page 1 of 29

536



2 

 

Department”); U.S. Department of Justice (“DOJ”) and its 

component the Federal Bureau of Investigation (“FBI”); and the 

Central Intelligence Agency (“CIA”) (collectively, “Defendants”) 

under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, 

to obtain that information. See id. 

Pending before the Court are Defendants’ Motion for Summary 

Judgment, see Defs.’ Mot. for Summ. J., ECF No. 68; and 

Plaintiffs’ Cross-Motion for Summary Judgment, see Pls.’ Opp’n 

Defs.’ Mot. Summ. J., Cross-Mot. for Summ. J., & Mot. Leave 

Propound Interrog. to DOD, ECF No. 71. Also pending before this 

Court is Plaintiffs’ Motion for Leave to Propound Interrogatory 

to DOD. See id.; ECF No. 73. On January 7, 2019, the Court 

referred the case to a magistrate judge for a Report and 

Recommendation (“R. & R.”) on these pending motions, and the 

case was randomly referred to Magistrate Judge Deborah A. 

Robinson. See generally Docket for Civ. Act. No. 14-1589. On 

August 27, 2020, Magistrate Judge Robinson issued her R. & R. 

recommending that the Court grant in part and deny in part 

Defendants’ Motion for Summary Judgment, ECF No. 68; grant in 

part and deny in part Plaintiffs’ Cross-Motion for Summary 

Judgment, ECF No. 71; and deny Plaintiffs’ Motion for Leave to 

Propound Interrogatory to DOD, ECF No. 73. See R. & R., ECF No. 

83 at 33.  
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Plaintiffs raise several objections to Magistrate Judge 

Robinson’s R. & R. See generally Pls.’ Obj. Magistrate Judge’s 

R. & R. (“Pls.’ Objs.”), ECF No. 87. Upon careful consideration 

of the R. & R., the objections and opposition thereto, the 

applicable law, and the entire record herein, the Court hereby 

ADOPTS Magistrate Judge Robinson’s R. & R., ECF No. 83; GRANTS 

IN PART and DENIES IN PART Defendants’ Motion for Summary 

Judgment, ECF No. 68; GRANTS IN PART and DENIES IN PART 

Plaintiffs’ Cross-Motion for Summary Judgment, ECF No. 71; and 

DENIES Plaintiffs’ Motion for Leave to Propound Interrogatory to 

DOD, ECF No. 73. 

II. Background 

A. Factual 

In 2014, Plaintiffs submitted over 40 separate FOIA 

requests to Defendants to obtain records related to the 2012 

attack on the United States Embassy in Benghazi, Libya. See 

generally Am. Compl., ECF No. 31. Plaintiffs initiated this 

litigation on September 19, 2014 to resolve those FOIA requests, 

see Compl., ECF No. 1; and on March 2, 2018, the parties agreed 

to narrow the issues, see Joint Mot. to Amend Briefing Schedule, 

ECF No. 65. 

The Court briefly recounts the FOIA requests that are 

currently at issue below. 
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1. DOD 

Plaintiffs sent two letters to the Defense Intelligence 

Agency (“DIA”) on April 7, 2014 and May 28, 2014. See Pls.’ 

Counter-Statement of Material Facts as to Which There is a 

Genuine Issue (“SOMF”), ECF No. 71-5 ¶ 2. The first letter 

requested “records of (1) maps depicting all assets within 

fifteen hundred miles of Benghazi, Libya on September 11 and 12, 

2012; (2) DOD assets that were pre-positioned off the coast of 

Tripoli on October 18, 2011; and (3) records in calendar year 

2012 of the threat to U.S. personnel because of al-Quaida or 

Ansar al-Shariah or other belligerent build-up in Benghazi.” Id. 

¶ 31. The second letter requested “(1) OPREP-3 PINNACLE 

report(s) used to provide any DOD division with notification of, 

or information about, the September 11 and 12, 2012 attacks on 

the U.S. facilities in Benghazi, Libya”; and (2) “records of all 

directives, orders, and other communications regarding the 

readiness status of United States armed forces on the 

anniversary of the September 11, 2001 attacks on the World Trade 

Center” between July 1, 2012 and September 30, 2012. Id. ¶ 32. 

The DIA conducted two searches of its Record Message 

Traffic database. Id. ¶ 8. The agency identified 148 responsive 

records, referred 92 records to other agencies for review, and 

determined that it would withhold 25 records in part and 30 

records in full pursuant to various FOIA exemptions. Id. ¶¶ 33-
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34. The DIA’s process included an unfruitful search for the 

OPREP-3 PINNACLE reports, even though it “is not the unit 

responsible for issuing” the requested reports. Id. ¶¶ 6-7.  

On March 31, 2014, Plaintiffs sent a FOIA request to the 

Navy, Marine Corps, and European Command (“EUCOM”) for “orders 

to, NAVSTA Rota personnel to get ready to deploy, and if 

applicable, to deploy”; “orders [to an airborne special 

operations unit in Croatia] to deploy to NAS Sigonella”; and 

“orders to, NAS Sigonella personnel to get ready to deploy, and 

if applicable, to deploy.” Id. ¶ 4. On October 1, 2014, 

Plaintiffs sent a FOIA request to the African Command 

(“AFRICOM”) for “records of all communications generated in 

March of 2011, regarding Gaddafi’s expressed interest in a truce 

and possible abdication and exile out of Libya.” Id. ¶ 5.  

These DOD units conducted extensive searches for responsive 

records. See id. ¶¶ 12-24. As relevant here, EUCOM produced a 

redacted copy of the Executive Order (“EXORD”) from 3:00 A.M. 

September 12, 2012, which “is the initial written order 

directing EUCOM to execute an action in response to the 

September 11, 2012 attack on the United States mission in 

Benghazi, Libya.” See id. ¶¶ 24-25. DOD also located 12 pages of 

maps responsive to Plaintiffs’ April 7, 2014 request, but 

determined that it would withhold these records in full pursuant 
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to Executive Order 13,526 and FOIA Exemption 1. See id. ¶¶ 38-

40.  

2. CIA 

On February 24, 2014 and October 1, 2014, Plaintiffs 

submitted two FOIA requests to the CIA. Id. ¶ 41. The CIA 

conducted extensive searches for responsive records. See id. ¶¶ 

46-59. As relevant here, the CIA determined that several records 

from the Inspector General (“IG”) were responsive to Plaintiffs’ 

October 2014 request. Id. ¶ 55. The agency concluded that it 

could redact certain information in those IG files pursuant to 

Section 6 of the Central Intelligence Agency Act of 1949 and 

Section 102(A)(i)(1) of the National Security Act of 1947. Id. ¶ 

57. It also withheld information pursuant to various FOIA 

exemptions. See id. ¶¶ 56-59. 

3. FBI 

On February 21, 2014, Plaintiffs requested from the FBI 

accounts from survivors about the September 11, 2012 attack in 

Benghazi, including the FBI’s 302 Interview Reports. See id. ¶ 

81. The FBI has never made these alleged reports public. Id. ¶ 

83.  

B. Procedural 

On May 10, 2018, Defendants moved for summary judgment. See 

Defs.’ Mot. for Summ. J., ECF No. 68. Plaintiffs filed their 

opposition to Defendants’ Motion for Summary Judgment as well as 
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their Cross-Motion for Summary Judgment on June 25, 2018. See 

Pls.’ Opp’n Defs.’ Mot. Summ. J., Cross-Mot. for Summ. J., & 

Mot. Leave Propound Interrog. to DOD, ECF No. 71. Defendants 

filed a brief in response on July 27, 2018, see Defs.’ Reply 

Supp. Defs.’ Mot. Summ. J. & Opp’n Pls.’ Cross-Mot. Summ. J., 

ECF No. 77; and Plaintiffs filed their reply on August 27, 2018, 

see Pls.’ Mem. Reply Defs.’ Opp’n Pls.’ Mot. Summ. J., ECF No. 

80. 

Plaintiffs also moved for leave to propound an 

interrogatory to DOD. See Pls.’ Opp’n Defs.’ Mot. Summ. J., 

Cross-Mot. for Summ. J., & Mot. Leave Propound Interrog. to DOD, 

ECF No. 71. Defendants filed a brief in opposition on July 9, 

2018, see Defs.’ Opp’n Pls.’ Mot. Leave Propound Discovery 

Against Def. DOD, ECF No. 74; and Plaintiffs filed their reply 

on July 16, 2018, see Pls.’ Reply Def. DOD Opp’n Mot. Leave 

Propound Interrog., ECF No. 75.  

On January 7, 2019, the Court referred the case to a 

magistrate judge for a Report and Recommendation (“R. & R.”) on 

these pending motions, and the case was randomly referred to 

Magistrate Judge Deborah A. Robinson. See generally Docket for 

Civ. Act. No. 14-1589. On August 27, 2020, Magistrate Judge 

Robinson issued her R. & R. recommending that the Court grant 

Defendants’ Motion for Summary Judgment except as to the FBI’s 
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Glomar response and deny Plaintiffs’ motions except as to the 

Glomar issue. See R. & R., ECF No. 83 at 33. 

On September 23, 2020, Plaintiffs filed objections to the 

R. & R. See Pl.’s Objs., ECF No. 87. Defendants filed a notice 

informing the Court that (1) it would not raise objections to 

the R. & R.; and (2) the FBI was withdrawing its Glomar response 

and had commenced a search for responsive records. See Defs.’ 

Notice Regarding R. & R., ECF No. 86. Defendants also filed a 

brief in opposition to Plaintiffs’ objections on November 23, 

2020. See Defs.’ Response Pls.’ Objs. Magistrate’s R. & R. 

(“Defs.’ Opp’n”), ECF No. 91.  

The motions are now ripe and ready for adjudication. 

III. Legal Standard 
 

A. Objections to a Magistrate Judge’s Report and 
Recommendation 

 

Pursuant to Federal Rule of Civil Procedure 72(b), a party 

may file specific written objections once a magistrate judge has 

entered a recommended disposition. Fed. R. Civ. P. 72(b)(1)-(2). 

A district court “may accept, reject, or modify the recommended 

disposition.” Fed. R. Civ. P. 72(b)(3); see also 28 U.S.C. § 

636(b)(1)(C) (“A judge of the court may accept, reject, or 

modify, in whole or in part, the findings or recommendations 

made by the magistrate judge.”). A district court “must 

determine de novo any part of the magistrate judge’s disposition 
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that has been properly objected to.” Fed. R. Civ. P. 72(b)(3). 

“If, however, the party makes only conclusory or general 

objections, or simply reiterates his original arguments, the 

Court reviews the [R. & R.] only for clear error.” Houlahan v. 

Brown, 979 F. Supp. 2d 86, 88 (D.D.C. 2013) (citation and 

internal quotation marks omitted). “Under the clearly erroneous 

standard, the magistrate judge’s decision is entitled to great 

deference” and “is clearly erroneous only if on the entire 

evidence the court is left with the definite and firm conviction 

that a mistake has been committed.” Buie v. Dist. of Columbia, 

No. CV 16-1920 (CKK), 2019 WL 4345712, at *3 (D.D.C. Sept. 12, 

2019) (citing Graham v. Mukasey, 608 F. Supp. 2d 50, 52 (D.D.C. 

2009)) (internal quotation marks omitted). 

Objections must “specifically identify the portions of the 

proposed findings and recommendations to which objection is made 

and the basis for the objection[s].” LCvR 72.3(b). “[O]bjections 

which merely rehash an argument presented and considered by the 

magistrate judge are not ‘properly objected to’ and are 

therefore not entitled to de novo review.” Shurtleff v. EPA, 991 

F. Supp. 2d 1, 8 (D.D.C. 2013) (quoting Morgan v. Astrue, No. 

08-2133, 2009 WL 3541001, at *3 (E.D. Pa. Oct. 30, 2009)). The 

Court reviews Plaintiffs’ objections de novo. 
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B. Summary Judgment 

Federal Rule of Civil Procedure 56 provides that summary 

judgment motions must be granted if “there is no genuine dispute 

as to any material fact and the movant is entitled to judgment 

as a matter of law.” Fed. R. Civ. P. 56(a); see also Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242, 250 (1986). The moving party 

bears the initial burden “of informing the district court of the 

basis for its motion, and identifying those portions of ‘the 

pleadings, depositions, answers to interrogatories, and 

admissions on file, together with the affidavits, if any,’ which 

it believes demonstrate the absence of a genuine issue of 

material fact.” Celotex Corp. v. Catrett, 477 U.S. 317, 323 

(1986); see also Fed. R. Civ. P. 56(c)(1). This burden “may be 

discharged by ‘showing’ . . . that there is an absence of 

evidence to support the nonmoving party’s case.” Celotex, 477 

U.S. at 325.  

A party opposing a summary judgment motion must show that a 

genuine factual issue exists by “(A) citing to particular parts 

of materials in the record . . . or (B) showing that the 

materials cited do not establish the absence . . . of a genuine 

dispute.” Fed. R. Civ. P. 56(c). Any factual assertions in the 

moving party’s affidavits will be accepted as true unless the 

opposing party submits his own affidavits or other documentary 

evidence contradicting the assertion. See Neal v. Kelly, 963 
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F.2d 453, 456 (D.C. Cir. 1992). However, “the inferences to be 

drawn from the underlying facts . . . must be viewed in the 

light most favorable to the party opposing the motion.” 

Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 

U.S. 574, 587 (1986) (citation and internal quotation marks 

omitted). 

C. FOIA 

FOIA is based on the recognition that an informed citizenry 

is “vital to the functioning of a democratic society, needed to 

check against corruption and to hold the governors accountable 

to the governed.” NLRB v. Robbins Tire & Rubber Co., 437 U.S. 

214, 242 (1978). It was enacted to “pierce the veil of 

administrative secrecy and to open agency action to the light of 

public scrutiny,” and it favors “full agency disclosure.” Dep’t 

of the Air Force v. Rose, 425 U.S. 352, 360–61 (1976) (quoting 

Rose v. Dep’t of the Air Force, 495 F.2d 261, 263 (2d Cir. 

1974)).  

Although FOIA is aimed toward “open[ness] . . . of 

government,” Jud. Watch, Inc. v. U.S. Dep’t of Com., 375 F. 

Supp. 3d 93, 97 (D.D.C. 2019); Congress acknowledged that 

“legitimate governmental and private interests could be harmed 

by release of certain types of information,” Critical Mass 

Energy Project v. Nuclear Regul. Comm’n, 975 F.2d 871, 872 (D.C. 

Cir. 1992) (citation and internal quotation marks omitted). As 

Case 1:14-cv-01589-EGS   Document 92   Filed 11/28/22   Page 11 of 29

546



12 

 

such, pursuant to FOIA’s nine exemptions, an agency may withhold 

certain requested information. 5 U.S.C. § 552(b)(1)-(9). 

However, “because FOIA establishes a strong presumption in favor 

of disclosure, requested material must be disclosed unless it 

falls squarely within one of the nine exemptions.” See Burka v. 

U.S. Dep't of Health & Hum. Servs., 87 F.3d 508, 515 (D.C. Cir. 

1996) (citations omitted).  

FOIA cases are usually and appropriately resolved on 

motions for summary judgment. Brayton v. Off. of the U.S. Trade 

Rep., 641 F.3d 521, 527 (D.C. Cir. 2011). An agency has the 

burden of demonstrating that “each document that falls within 

the class requested either has been produced, is unidentifiable, 

or is wholly [or partially] exempt from the Act’s inspection 

requirements.” Goland v. CIA, 607 F.2d 339, 352 (D.C. Cir. 1978) 

(citation and internal quotation marks omitted).  

In reviewing a summary judgment motion in the FOIA context, 

the court must conduct a de novo review of the record, see 5 

U.S.C. § 552(a)(4)(B); but may rely on agency declarations, see 

SafeCard Servs. v. SEC, 926 F.2d 1197, 1200 (D.C. Cir. 1991). 

Agency affidavits or declarations that are “relatively detailed 

and non-conclusory” are accorded “a presumption of good faith, 

which cannot be rebutted by purely speculative claims about the 

existence and discoverability of other documents.” Id. (citation 

and internal quotation marks omitted). The Court may award 
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summary judgment solely on the basis of information provided by 

the agency in declarations when the declarations describe “the 

documents and the justifications for nondisclosure with 

reasonably specific detail, demonstrate that the information 

withheld logically falls within the claimed exemption, and are 

not controverted by either contrary evidence in the record nor 

by evidence of agency bad faith.” Mil. Audit Project v. Casey, 

656 F.2d 724, 738 (D.C. Cir. 1981) (citation and internal 

quotation marks omitted). 

IV. Analysis 

 

A. Magistrate Judge Robinson Correctly Concluded that DOD 
Conducted an Adequate Search 

 

To prevail on summary judgment, an agency must show “beyond 

material doubt . . . that it has conducted a search reasonably 

calculated to uncover all relevant documents.” Weisberg v. DOJ, 

705 F.2d 1344, 1351 (D.C. Cir. 1983). It must demonstrate “that 

it made a good faith effort” to perform this search, “using 

methods which can be reasonably expected to produce the 

information requested.” Oglesby v. U.S. Dep’t of Army, 920 F.2d 

57, 68 (D.C. Cir. 1990). If a FOIA requester challenges the 

adequacy of the agency’s search, “the agency may meet its burden 

by providing ‘a reasonably detailed affidavit, setting forth the 

search terms and the type of search performed, and averring that 

all files likely to contain responsive materials . . . were 
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searched.” Iturralde v. Comptroller of Currency, 315 F.3d 311, 

313–14 (D.C. Cir. 2003). These affidavits “are accorded a 

presumption of good faith.” SafeCard Servs., Inc. v. SEC, 926 

F.2d 1197, 1200 (D.C. Cir. 1991). 

A court may not grant summary judgment to the agency “if 

the record raises substantial doubts regarding the agency’s 

efforts, ‘particularly in view of well[-]defined requests and 

positive indications of overlooked materials.’” Heartland All. 

for Hum. Needs & Hum. Rts. v. U.S. Immigr. & Customs Enf’t, 406 

F. Supp. 3d 90, 110 (D.D.C. 2019) (quoting Valencia-Lucena v. 

U.S. Coast Guard, 180 F.3d 321, 326 (D.C. Cir. 1999)). The 

burden is on the FOIA requester to produce “countervailing 

evidence” creating a genuine dispute of material fact, id. 

(quoting Morley v. C.I.A., 508 F.3d 1108, 1116 (D.C. Cir. 

2007)); and the requester “can only . . . rebut[]” the agency’s 

affidavits “with clear evidence of bad faith,” Bigwood v. U.S. 

Dep’t of Def., 132 F. Supp. 3d 124, 136 (D.D.C. 2015). “[T]he 

fact that a particular document was not found does not 

demonstrate the inadequacy of a search.” Boyd v. Crim. Div. of 

U.S. Dep’t of Just., 475 F.3d 381, 391 (D.C. Cir. 2007). 

Similarly, “[m]ere speculation that as yet uncovered documents 

may exist does not undermine the finding that the agency 

conducted a reasonable search for them.” SafeCard Servs., 926 

F.2d at 1201. 

Case 1:14-cv-01589-EGS   Document 92   Filed 11/28/22   Page 14 of 29

549



15 

 

Here, Magistrate Judge Robinson determined that DOD is 

entitled to a presumption of good faith as to the adequacy of 

its search because “it submitted a ‘reasonably detailed’ 

declaration from Mark Herrington, the Associate Deputy General 

Counsel in the DoD Office of General Counsel” (“Mr. Herrington”) 

that sufficiently “explain[ed] how the searches for responsive 

records were conducted.” R. & R., ECF No. 83 at 9-10. Plaintiffs 

object to this conclusion, arguing that the agency’s search was 

inadequate because: (1) DOD is not entitled to a presumption of 

good faith; and (2) DOD failed to produce certain responsive 

records. For the reasons explained below, the Court rejects both 

arguments and ADOPTS the R. & R. with respect to the adequacy of 

DOD’s search. 

1. Plaintiffs Have Not Overcome the Presumption of Good 
Faith Owed DOD 

 

Plaintiffs raise two objections as to Magistrate Judge 

Robinson’s conclusion that DOD’s affidavit is entitled to a 

presumption of good faith. Plaintiffs first object that 

Magistrate Judge Robinson did not consider DOD’s 

misrepresentations regarding the timing of the orders 

transmitted on September 11 and 12, 2012 after the attack on 

Benghazi. See Pls.’ Objs., ECF No. 87 at 9-18. To support their 

objection, they cite testimony from former Secretary of Defense 

Leon Panetta (“former Secretary Panetta”) to a House Select 
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Committee that the first order following the attack was 

transmitted at 8:39 P.M. on September 11, 2012. See Pls.’ Objs., 

ECF No. 87 at 9-18. Plaintiffs argue that these statements are 

“evidence of bad faith” because the earliest order DOD produced 

in this case was the 3:00 A.M. EXORD. Id. at 16.  

Plaintiffs’ objection fails because the evidence they cite 

is entirely consistent with DOD’s representations. In the 

congressional testimony, former Secretary Panetta explained that 

the National Military Command Center issued a formal order at 

8:39 P.M. that was “the oral direction[] that commenced the 

action for the task forces and the other units to move.” Clarke 

Decl., Ex. 3 (“Panetta Test.”), ECF No. 71-1 at 15-16. 

Similarly, in the affidavit DOD submitted, Mr. Herrington 

explains that the 3:00 A.M. EXORD was “the first written order” 

and that “the initial orders were conveyed verbally” earlier in 

the night. Herrington Decl., ECF No. 68-4 ¶¶ 16-22. DOD also 

submitted an accompanying exhibit that details the timeline of 

orders even more clearly. Specifically, the timeline states that 

former Secretary Panetta “provide[d] verbal authorization” for 

various military units to prepare to deploy between 6:00 P.M. 

and 8:00 P.M. on September 11, 2012. See Timeline of Dep’t of 

Def. Actions on September 11-12, 2012 (“Timeline”), ECF No. 87-1 

at 1. It explains that “[d]uring this period, actions [we]re 

verbally conveyed from the Pentagon to the affected Combatant 
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Commands in order to expedite movement of forces upon receipt of 

formal authorization.” Id. The timeline further records that at 

8:39 P.M., the National Military Command Center “transmit[ted] 

formal authorization” to move certain military units. Id. at 2.  

Plaintiffs’ objection thus fails to address the factual 

record in this case. The evidence from both parties supports 

DOD’s claim that the order issued at 8:39 P.M. was a verbal 

order. Plaintiffs have not offered any evidence that this order 

was also reduced to writing that could have been produced here, 

and indeed, the evidence suggests that it never was. Cf. Panetta 

Test., ECF No. 71-1 at 15-16; Herrington Decl., ECF No. 68-4 ¶¶ 

16-22. Because Plaintiffs have not pointed to any actual 

discrepancy between former Secretary Panetta’s public statements 

and DOD’s FOIA production, their argument about the 8:39 P.M. 

order cannot overcome the presumption of DOD’s good faith.   

Plaintiffs also object that Magistrate Judge Robinson did 

not appropriately consider certain other details in the Final 

Report of the Select Committee on the Events Surrounding the 

2012 Terrorist Attack in Benghazi, H. Rep. No. 114-848 (2016). 

See Pls.’ Objs., ECF No. 87 at 9-22. They explain that the 

following constitutes evidence of bad faith: former Secretary 

Panetta’s “testimony [before Congress] conflicted with known 

facts”; “his actions [on the night of the attack] were 

contradictory”; he “professed initial ignorance of the 
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particulars of the siege”; and his “subordinates had assured him 

that forces were moving when no such order had been 

transmitted.” Id. at 16.  

The Court agrees with Magistrate Judge Robinson that this 

information “is of little significance.” R. & R., ECF No. 83 at 

14. Plaintiffs are attempting to cast doubt on DOD’s search by 

questioning the reliability of former Secretary Panetta’s 

testimony to a House Select Committee. See Pls.’ Objs., ECF No. 

87 at 9-22. Plaintiffs’ misgivings about that testimony are, at 

most, “‘[h]azy allegations of administrative malfeasance,” which 

“may sound incriminating” but are not the “concrete, specific 

challenges to the sufficiency of [an agency’s] search [required 

by the Court] in order to deny the agency summary judgment.’” 

Am. Oversight v. U.S. Dep’t of Just., 401 F. Supp. 3d 16, 37 

(D.D.C. 2019) (quoting Competitive Enter. Inst. v. U.S. Env’t 

Prot. Agency, 12 F. Supp. 3d 100, 111 (D.D.C. 2014)). Plaintiffs 

therefore have failed to meet their burden to produce 

“countervailing evidence” of DOD’s alleged bad faith in 

conducting its FOIA search. Heartland All. for Hum. Needs & Hum. 

Rts., 406 F. Supp. 3d at 110.  

2. DOD’s Search Was Adequate Even Though It Could Not 
Locate Certain Records  

 

Plaintiffs also object to Magistrate Judge Robinson’s 

conclusion that DOD’s search was adequate because they claim 
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that she did not address four records DOD failed to locate. See 

Pls.’ Objs., ECF No. 87 at 22-25. The first three records are a 

series of orders issued at 8:02 P.M., 8:39 P.M., and 11:00 P.M. 

on September 11, 2012. See id. at 22-23. To support their 

argument that these records must exist, Plaintiffs cite 

questions and notes from the Chief Investigative Counsel of the 

House Select Committee on the Benghazi attack and testimony from 

former Secretary Panetta before that Committee. This evidence is 

not persuasive. The Chief Investigative Counsel discussed only 

that the orders were conveyed and never indicated that the three 

orders were written down. See Pls.’ Objs., ECF No. 87 at 23 

n.29; Id. at 23 n.30. More pointedly, former Secretary Panetta 

testified that these orders were “oral directions.” Panetta 

Test., ECF No. 71-1 at 16. Plaintiffs’ repeated claims that 

written records of these orders exist are “purely speculative” 

and are insufficient to rebut DOD’s affidavit. SafeCard Servs., 

926 F.2d at 1200 (citation omitted). 

Plaintiffs also claim that DOD’s search was inadequate 

because the agency did not produce a “PINNACLE OPREP-3 Report.” 

See Pls.’ Objs., ECF No. 87 at 23-25. In their Complaint, they 

explain that they requested these reports from the DIA in their 

May 28, 2014 FOIA request. See Compl., ECF No. 1 ¶¶ 19, 98. DOD 

explained that, although the DIA “conducted [a search] in 

response to this request,” it was unable to locate the reports 
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because “the OPREP 3 report would come from [AFRICOM],” not the 

DIA. Herrington Decl., ECF No. 68-4 ¶¶ 23-24. As Magistrate 

Judge Robinson explained in her R. & R., Plaintiffs have not 

provided any countervailing evidence to rebut this affidavit and 

suggest that the DIA should have been able to locate the reports 

among its records. See R. & R., ECF No. 83 at 12 n.6; cf. Reps. 

Comm. for Freedom of Press v. Fed. Bureau of Investigation, 877 

F.3d 399, 408 (D.C. Cir. 2017). Without any evidence to overcome 

the presumption of good faith owed DOD, Plaintiffs’ 

“speculati[on] about the existence and discoverability of” the 

PINNACLE OPREP-3 reports within the DIA fails. SafeCard Servs., 

926 F.2d at 1200 (citation omitted). 

Accordingly, the Court rejects Plaintiffs’ arguments; 

ADOPTS this portion of the R. & R.; GRANTS Defendants’ Motion 

for Summary Judgment regarding the adequacy of DOD’s search; and 

DENIES Plaintiffs’ Cross-Motion for Summary Judgment on the 

issue. 

B. Magistrate Judge Robinson Correctly Concluded that DOD’s 
Maps are Protected from Disclosure Under Exemption 1 

 

Plaintiffs next challenge Magistrate Judge Robinson’s 

conclusion that DOD appropriately withheld in full 12 pages of 

maps containing “the numbers and locations of ships, submarines, 

response forces, and aircraft surrounding Benghazi, Libya”; the 

“numbers of military personnel located in particular countries 
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during that time”; and “the transit time required for each 

available asset to reach Benghazi.” R. & R., ECF No. 83 at 15-16 

(quoting Malloy Decl., ECF No. 69-1 ¶ 9). For the reasons that 

follow, the Court rejects Plaintiffs’ arguments and ADOPTS this 

portion of the R. & R. 

FOIA Exemption 1 protects from disclosure information that 

is “specifically authorized under criteria established by an 

Executive order to be kept secret in the interest of national 

defense or foreign policy” and is “in fact properly classified 

pursuant to such Executive order.” 5 U.S.C. § 552(b)(1). The 

current executive order governing classification is Executive 

Order 13,526, see Exec. Order 13,526, 75 Fed. Reg. 707, 707 

(Dec. 29, 2009); which authorizes information to be classified 

if certain conditions are met, id.; see also Lindsey v. Fed. 

Bureau of Investigation, 490 F. Supp. 3d 1, 11 (D.D.C. 2020).  

The agency “bears the burden of proving the applicability 

of claimed exemptions.” Am. C.L. Union v. U.S. Dep’t of Def., 

628 F.3d 612, 619 (D.C. Cir. 2011). In the national security 

context, a court “must accord substantial weight to an agency’s 

affidavit concerning the details of the classified status of the 

disputed record.” Id. (quoting Wolf v. C.I.A., 473 F.3d 370, 374 

(D.C. Cir. 2007)). Courts “have consistently deferred to 

executive affidavits predicting harm to the national security, 

and have found it unwise to undertake searching judicial 
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review.” Ctr. for Nat. Sec. Studies v. DOJ, 331 F.3d 918, 927 

(D.C. Cir. 2003) (collecting cases).  

Plaintiffs do not dispute that DOD classified the maps 

pursuant to Sections 1.4(a), 1.4(d), and 1.4(g) of Executive 

Order 13,526. See generally Pls.’ Objs., ECF No. 87. They 

instead object that disclosure is appropriate because the 

information in DOD’s records “implicate[s] no national security 

interest.” Id. at 22. To support this argument, Plaintiffs cite 

an affidavit from retired Admiral Lyons. See Lyons Decl., ECF 

No. 71-2. The Court will not consider this evidence, though. The 

declarant “merely states his opinion, instead of any facts, 

about current national security risks,” R. &. R., ECF No. 83 at 

12 n.5 (citing Lyons Decl., ECF No. 71-2 ¶ 2 (“The sole purpose 

of this affidavit is to set forth my opinion.”)); and affidavits 

consisting of “conclusory opinions” are insufficient on motions 

for summary judgment, Waldie v. Schlesinger, 509 F.2d 508, 510 

(D.C. Cir. 1974).  

However, even if it were appropriate for the Court to weigh 

this evidence, Plaintiffs’ assertion would fail. Retired Admiral 

Lyons’ “opinion about the nature of current or future military 

assets is limited at best” because he is currently retired and 

does not know DOD’s current national security concerns. R. & R., 

ECF No. 83 at 16-17. DOD, by contrast, has explained that 

“[e]ven with the passage of time, how DOD’s forces are 
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positioned at a particular time could provide potentially 

damaging and/or threatening insight to adversaries regarding 

DoD’s interests, intent and potential operations.” Malloy Decl., 

ECF No. 69-1 ¶ 11. Magistrate Judge Robinson found “no reason to 

doubt” DOD’s assessment, which must be given “‘substantial 

weight,’” R. & R., ECF No. 83 at 16 (quoting Am. C.L. Union, 628 

F.3d at 619); and neither does the Court.  

Plaintiffs also object to the R. & R. because the 

information they requested is already publicly available through 

a map published by the Congressional Research Service (“CRS”) 

and another map they created. See Pls.’ Objs., ECF No. 87 at 19-

22. A FOIA requester may compel disclosure of classified 

information otherwise protected pursuant to Exemption 1 if he 

can establish the following: “(1) the information requested must 

be as specific as the information previously released; (2) the 

information requested must match the information previously 

disclosed; and (3) the information requested must already have 

been made public through an official and documented disclosure.” 

Am. C.L. Union, 628 F.3d at 620-21 (citations omitted).  

The maps Plaintiffs cite do not meet this standard because 

“the information requested” does not “match the information 

previously disclosed.” Id. at 620.2 The CRS map shows only the 

 
2 Plaintiffs also argue that disclosure is appropriate because 

“[t]he Congressional record on this issue is replete with 
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distances between Benghazi and other locations in the 

Mediterranean region. See Clarke Decl., ECF No. 71-1 at 55. 

Plaintiffs’ map provides only their estimates of travel times to 

Benghazi from other locations in the Mediterranean region. See 

id. at 118. Neither map details all of the information 

Plaintiffs asked for in their FOIA requests, such as the 

official positions of the military assets or the types of assets 

at those locations. See Am. Compl., ECF No. 31 ¶¶ 30, 67, 75, 

80, 95, 105. Controlling caselaw requires that the Court 

“insist[] on exactitude.” Am. C.L. Union, 628 F.3d at 621. Thus, 

because there are substantive differences between the 

information requested and the information disclosed,3 the Court 

agrees with Magistrate Judge Robinson’s conclusion that 

disclosure is not required.   

 The Court therefore ADOPTS this portion of the R. & R.; 

GRANTS Defendants’ Motion for Summary Judgment regarding the 

withholding of DOD’s maps pursuant to FOIA Exemption 1; and 

DENIES Plaintiffs’ Cross-Motion for Summary Judgment on the 

issue. 

 

 
discussions of the assets, travel times, and available personnel 

and aircraft, and this information has been extensively reported 

by the media.” Pls.’ Objs., ECF No. 87 at 21. They provide no 

citations on this point, and so the Court rejects this argument.  
3 Additionally, Plaintiffs’ map is not “an official and 

documented disclosure.” Am. C.L. Union, 628 F.3d at 621. 
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C. The CIA Appropriately Redacted Portions of the Inspector 
General’s Files 

 

Plaintiffs next object to Magistrate Judge Robinson’s 

determination that the CIA appropriately redacted records 

related to a complaint sent to the CIA Inspector General David 

Buckley. See R. & R., ECF No. 83 at 18. For the reasons below, 

the Court ADOPTS the R. & R. as to the redaction of the CIA IG 

files. 

FOIA Exemption 3 allows an agency to withhold records that 

are “specifically exempted from disclosure by statute” if the 

statute “(A) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue, 

or (B) establishes particular criteria for withholding or refers 

to particular types of matters to be withheld.” 5 U.S.C. § 

552(b)(3); see also C.I.A. v. Sims, 471 U.S. 159, 167 (1985). 

The CIA has invoked two exempting statutes to protect portions 

of the IG files from disclosure: Section 6 of the Central 

Intelligence Agency Act of 1949 (the “CIA Act”) and Section 

102A(i)(1) of the National Security Act of 1947. See R. & R., 

ECF No. 83 at 20; Halperin v. CIA, 629 F.2d 144, 147 (D.C. Cir. 

1980) (explaining that both statutes are exempting statutes 

under Exemption 3). 

Plaintiffs object to Magistrate Judge Robinson’s 

application of the CIA Act here. They argue that the CIA must 
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produce redacted portions of the records because “‘the specific 

subject matter of an investigation by . . . the Office of 

Inspector General of the Central Intelligence Agency,’ unlike 

most other CIA operational records, is subject to the FOIA.” 

Pls.’ Objs., ECF No. 87 at 26 (quoting 50 U.S.C. § 3141(c)(3)). 

This argument is unconvincing because the CIA never invoked 

Section 3141 to protect any part of the IG files from 

disclosure. See Shiner Decl., ECF No. 68-5 ¶¶ 41, 43. Indeed, 

the CIA clarified in its response to Plaintiffs’ Cross-Motion 

for Summary Judgment that it has never relied on Section 3141 to 

try to prevent disclosure of the IG files. See Shiner Suppl. 

Decl., ECF No. 77-2 ¶¶ 4-5; Defs.’ Opp’n, ECF No. 91 at 19.  

Plaintiffs also object in passing to the following: “that 

‘the subject matter of these records is apparent from the face 

of them,’ that disclosure of the specifics of the wrongdoing 

alleged could lead to the disclosure of the whistleblower’s 

identity, and that nondisclosure is justified as the information 

‘relates to intelligence sources and methods.’” Pls.’ Objs., ECF 

No. 87 at 29-30 (footnotes omitted). The Court need not consider 

these objections as Plaintiffs have not made any argument or 

cited any law to support these bare points. See Berry L. PLLC v. 

Kraft Foods Grp., Inc., No. CV 13-0475 (RBW), 2013 WL 12061613, 

at *5 (D.D.C. Dec. 11, 2013) (“The Court need not consider 

unsupported, cursory arguments.”). 
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Accordingly, the Court ADOPTS this portion of the R. & R.; 

GRANTS Defendants’ Motion for Summary Judgment as to the 

withholding of the CIA IG records; and DENIES Plaintiffs’ Cross-

Motion for Summary Judgment on the issue. 

D. The Issue of the FBI’s Glomar Response is Moot 

Magistrate Judge Robinson recommended denying Defendants’ 

Motion for Summary Judgment with respect to the FBI’s Glomar 

response because the agency failed to provide a “logical” or 

“plausible” explanation as to why “acknowledging the existence 

of any 302 report would necessarily reveal the existence of 

specific 302 reports.” R. & R., ECF No. 83 at 25-26; see Am. 

C.L. Union v. C.I.A., 710 F.3d 422, 427 (D.C. Cir. 2013) 

(citations omitted). In lieu of raising objections to the R. & 

R., Defendants filed a Notice stating that that the FBI “no 

longer intends to maintain its prior Glomar assertion” and will 

now “conduct a search for responsive records that would have 

been covered by the Glomar assertion.” Defs.’ Notice Regarding 

R. & R., ECF No. 86 at 1.  

Because of the FBI’s changed position, the Court need not 

evaluate the R. & R.’s recommendation as to the Glomar response. 

See Edelman v. Sec. & Exch. Comm’n, 172 F. Supp. 3d 133, 156 

(D.D.C. 2016) (determining that the court need not resolve the 

appropriateness of an agency’s Glomar response after the agency 

withdrew its Glomar response and searched for responsive 
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records). Accordingly, the Court DENIES Defendants’ Motion for 

Summary Judgment regarding the FBI’s Glomar response as moot. 

E. Plaintiffs Have Not Met the Standard for Discovery  

“It is well established that discovery is rare in FOIA 

cases.” Cole v. Rochford, 285 F. Supp. 3d 73, 76 (D.D.C. 2018). 

Courts permit discovery in these cases “only in exceptional 

circumstances,” id.: “when [the FOIA] plaintiff has made a 

sufficient showing that the agency acted in bad faith, has 

raised a sufficient question as to the agency’s good faith, or 

when a factual dispute exists and the plaintiff has called the 

affidavits submitted by the government into question,” Citizens 

for Resp. & Ethics in Wash. v. U.S. Dep’t of Just., No. CIV. 05-

2078(EGS), 2006 WL 1518964, at *3 (D.D.C. June 1, 2006) 

(citations omitted).  

Plaintiffs object to Magistrate Judge Robinson’s 

recommendation that the Court deny their Rule 56(d) request to 

propound an interrogatory to DOD. See Pls.’ Objs., ECF No. 87 at 

16, 31. Specifically, they claim that DOD made certain 

misrepresentations to Congress and the public, which establish 

the agency’s bad faith and therefore support their discovery 

request. Id. at 9-16; 31. However, as the Court explained supra, 

Plaintiffs have not demonstrated that DOD acted in bad faith or 

otherwise raised a question about DOD’s good faith in responding 

to the FOIA requests at issue in this case. See Citizens for 
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Resp. & Ethics in Wash., 2006 WL 1518964, at *3. This failure is 

fatal to their discovery request. See Am. Oversight v. U.S. 

Dep’t of Just., 401 F. Supp. 3d 16, 29 (D.D.C. 2019); Cole, 285 

F. Supp. at 76. 

The Court therefore ADOPTS this portion of the R. & R. and 

DENIES Plaintiffs’ Rule 56(d) request.  

V. Conclusion 

For the foregoing reasons, the Court ADOPTS Magistrate 

Judge Robinson’s R. & R., ECF No. 83; GRANTS IN PART and DENIES 

IN PART Defendants’ Motion for Summary Judgment, ECF No. 68; 

GRANTS IN PART and DENIES IN PART Plaintiffs’ Cross-Motion for 

Summary Judgment, ECF No. 71; and DENIES Plaintiffs’ Motion for 

Leave to Propound Interrogatory to DOD, ECF No. 73. 

An appropriate Order accompanies this Memorandum Opinion. 

SO ORDERED. 

Signed: Emmet G. Sullivan 

 United States District Judge 

 November 28, 2022 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

 
ACCURACY IN MEDIA, INC., et al., 

 

  
   Plaintiffs, 
  

 

v.          Civil Action No. 14-1589 (EGS/DAR)         
 
DEPARTMENT OF DEFENSE, et al., 

  

 
   Defendants.  
 

 

 
JOINT STATUS REPORT 

 
Pursuant to the Court’s November 28, 2022 Order, Plaintiffs Accuracy in Media, Inc., et. 

al., and Defendants Department of Defense, et al., hereby submit this Joint Status Report in this 

Freedom of Information Act (“FOIA”) case. 

I. Ongoing Disputes 

On November 28, 2022, the Court adopted Magistrate Judge Robinson’s Report and 

Recommendation, granted in part and denied in part Defendants’ motion for summary judgment, 

and denied Plaintiffs’ motion to propound an interrogatory to the Department of Defense. ECF 

No. 93 (order); see also ECF No. 92 (opinion). Specifically, the Court granted summary 

judgment in favor of Defendants on all issues except as to the status of certain FD-302s. See ECF 

No. 92. With respect to the FD-302s, Defendants had initially issued a Glomar response, but 

later withdrew that Glomar response and informed the Court that Defendants would search for 

and process the documents. See id. at 27-28. In its Order, the Court required “that the parties 

shall submit, by no later than January 20, 2023, a Joint Status Report explaining whether any 

dispute remains regarding the FD-302s.” ECF No. 93.  
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Defendants report that they processed the relevant documents and determined that they 

should be withheld in full. Counsel for Defendants conferred with counsel for Plaintiffs, who 

indicated that Plaintiffs would challenge Defendants’ withholdings of the FD-302s. Defendants 

are currently in the process of determining the amount of time necessary to compile the 

declarations that Defendants expect to file in support of their anticipated motion for summary 

judgment relating to this final category of documents. 

II. Next Steps

The parties intend to meet and confer about a briefing schedule, and respectfully propose 

that they file a joint status report no later than February 16, 2023, in which the parties will set out 

their proposed briefing schedule. 

DATED:  January 20, 2023 Respectfully submitted, 

BRIAN D. BOYNTON 
Principal Deputy Acting Assistant 
Attorney General 

ELIZABETH J. SHAPIRO 
Deputy Director 
Federal Programs Branch 

/s/ Joshua C. Abbuhl      
JOSHUA C. ABBUHL (D.C. Bar No. 1044782) 
Trial Attorney 
U.S. Department of Justice 
Civil Division, Federal Programs Branch 
1100 L Street, N.W.  
Washington, D.C. 20005 
Telephone: (202) 616-8366 
Facsimile: (202) 616-8470 
Joshua.Abbuhl@usdoj.gov 
Counsel for Defendants 

/s/ John H. Clarke__________ 
John H. Clarke 
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 D.C. Bar No. 388599 
 1629 K Street, N.W. 
 Suite 300 
 Washington, DC 20006 
 (202) 344-0776 
 john@johnclarkelaw.com 
 Attorney for Plaintiffs 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

ACCURACY IN MEDIA, INC., et al., 

Plaintiffs, 

v. Civil Action No. 14-cv-1589 (EGS) 

DEPARTMENT OF DEFENSE, et al., 

Defendants. 

DECLARATION OF MICHAEL G. SEIDEL 

I, Michael G. Seidel, declare as follows: 

1. I am the Section Chief of the Record/Information Dissemination Section (RIDS), 

Information Management Division (IMD), Federal Bureau oflnvestigation (FBI), Winchester, 

Virginia. I joined the FBI in September 2011, and prior to my current position, I was the 

Assistant Section Chief of RIDS from June 2016 to July 2020; Unit Chief, RIDS Litigation 

Support Unit, from November 2012 to June 2016; and an Assistant General Counsel, FBI Office 

of the General Counsel, Freedom oflnformation Act (FOIA) Litigation Unit, from September 

2011 to November 2012. In those capacities, I had management oversight or agency counsel 

responsibility for FBI FOIA and Privacy Act (FOIPA) litigation cases nationwide. Prior to 

joining the FBI, I served as a Senior Attorney, U.S. Drug Enforcement Administration (DEA), 

from September 2006 to September 2011, where among myriad legal responsibilities, I advised 

on FOIPA matters and served as agency counsel representing the DEA in FOIPA suits 

nationwide. I also served as a U.S. Army Judge Advocate General's Corps Officer in various 
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assignments from 1994 to September 2006 culminating in my assignment as Chief, General 

Litigation Branch, U.S. Army Litigation Division, where I oversaw FOIPA litigation for the U.S. 

Army. I am an attorney licensed in the State of Ohio and the District of Columbia. 

2. In my official capacity as Section Chief of RIDS, I supervise approximately 239 

FBI employees, supported by approximately 107 contractors, who staff a total of nine (9) Federal 

Bureau of Investigation Headquarters (FBIHQ) units and two (2) field operational service center 

units whose collective mission is to effectively plan, develop, direct, and manage responses to 

requests for access to FBI records and information pursuant to the Freedom oflnformation Act 

(FOIA) as amended by the OPEN Government Act of 2007, the OPEN FOIA Act of 2009, and 

the FOIA Improvement Act of2016; the Privacy Act (PA) of 1974; Executive Order 13526; 

Presidential, Attorney General, and FBI policies and procedures; judicial decisions; and 

Presidential and Congressional directives. The statements contained in this declaration are based 

upon my personal knowledge, upon information provided to me in my official capacity, and 

upon conclusions and determinations reached and made in accordance therewith. 

3. Because of the nature of my official duties, I am familiar with the procedures 

followed by the FBI in responding to requests for information from its files pursuant to the 

provisions of the FOIA, 5 U.S.C. § 552, and the Privacy Act of 1974, 5 U.S.C. §552a. 

Specifically, I am aware of the FBI's handling of Plaintiffs' FOIA request that is the subject of 

this litigation. 

4. This declaration is my first public declaration, and the fourth declaration filed in 

this case. This declaration incorporates and supplements the declaration of David M. Hardy 

dated March 3, 2015, at ECF No. 18-1 (hereinafter "First Hardy Declaration"); the declaration of 

David M. Hardy dated June 8, 2015, at ECF No. 29-1 (hereinafter "Second Hardy Declaration"); 
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and the declaration of David M. Hardy dated May 10, 2018, at ECF No. 68-7 (hereinafter "Third 

Hardy Declaration"). 

5. In response to Plaintiffs' narrowed request for accounts from survivors about the 

September 11-12, 2012 attacks on U.S. facilities in Benghazi, Libya, including FD-302 Interview 

Reports and corresponding handwritten notes of interviews conducted on September 15-16, 2012 

in Germany of U.S. personnel who had been in the Benghazi mission and the Benghazi CIA 

annex during the attacks , the FBI initially asserted a Glomar response, neither confirming nor 

denying the existence of any FD-302 report. Since then, the FBI filed a Notice that it no longer 

intends to maintain its prior Glomar response and would conduct a search for responsive records 

that would have been covered by the Glomar assertion. See Defs.' Notice Regarding R.&R., 

ECF No. 86 at 1. 

6. The FBI submits this declaration in support of Defendants' renewed motion for 

summary judgment and to provide the Court with the procedures used to search for and review 

responsive records; and in accordance with Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir. 1973), 

provide the FBI's justification for withholding information in full pursuant to FOIA Exemption 

(b)(7)(A) and in part pursuant to FOIA Exemptions (b)(3), (b)(5), (b)(6), (b)(7)(C), and 

(b)(7)(E). 

ADMINISTRATIVE HISTORY OF PLAINTIFFS' REQUEST 

FBI REQUEST NUMBER 1256410-0 

7. The full administrative history related to the handling o~Plaintiffs' request is 

discussed the First Hardy Declaration, ,r,r 5-13, ECF No. 18-1. (Ex. A.) 

8. Additionally, by letter dated February 17, 2021, the FBI informed Plaintiffs that it 

had reviewed documents responsive to its request and it had determined that all documents 
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responsive to its request were exempt in full pursuant to Exemptions 1, 3, 5, 6, 7(A), 7(C), 7(E), 

and 7(F). Additionally, the FBI advised that redactions were made by the Department of State 

and the Central Intelligence Agency. Finally, the FBI informed Plaintiffs that it could appeal the 

FBI's response to the DOJ, Office oflnformation Policy (OIP) within ninety (90) days, contact 

the FBI's public liaison, or seek dispute resolution services by contacting the Office of 

Government Information Services (OGIS). (Ex. B.) 

ADEQUACY OF SEARCH 

9. The procedures for the FBI's search are explained in ,i,i 21 through 24 of the First 

Hardy Declaration. Using the results of the FBI's initial search of its databases for responsive 

records, the FBI identified the pending investigative files pertaining to the Benghazi attacks. 

After a review of the contents of these files, the FBI was able to locate responsive FD-302 

Interview Reports of witnesses within the files previously located in the FBI's search. 

Additionally, given the passage of time between the FBI's initial search and the change in the 

FBI's Glomar position, the FBI confirmed with its Counterterrorism Division that all responsive 

FD-302 Interview Reports and attachments, including handwritten notes, had been located. 

JUSTIFICATION FOR NONDISCLOSURE UNDER THE FOIA 

PARTl 

JUSTIFICATION FOR WITHHOLDING RESPONSIVE RECORDS PURSUANT TO 

EXEMPTION 7(A) 

EXEMPTION 7 THRESHOLD 

10. Before an agency can invoke any of the harms enumerated in Exemption (b)(7), it 

must first demonstrate that the records or information at issue were compiled for law 

enforcement purposes. Pursuant to 28 USC§§ 533,534, and Executive Order 12,333 as 
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implemented by the Attorney General's Guidelines for Domestic FBI Operations (AGG-DOM) 

and 28 CFR § 0.85, the FBI is the primary investigative agency of the federal government with 

authority and responsibility to investigate all violations of federal law not exclusively assigned to 

another agency, to conduct investigations and activities to protect the United States and its 

people from terrorism and threats to national security, and further the foreign intelligence 

objectives of the United States. Under this investigative authority, the responsive records herein 

were compiled in furtherance of the FBI's investigation of federal laws falling within its law 

enforcement mission to investigate attacks on U.S. Government personnel and facilities in 

Benghazi, Libya. Considering these records were compiled to document the FBI's investigation 

of potential crimes and/or possible threats to national security, the FBI determined they were 

compiled for a law enforcement purpose. 

Exemption 7(A} - Pending Law Enforcement Proceedings 

11. 5 U.S.C. § 552 (b)(7)(A) exempts from disclosure: 

records or information compiled for law enforcement purposes, but 

only to the extent that the production of such law enforcement 

records or information ... could reasonably be expected to interfere 

with enforcement proceedings. 

12. Application of this exemption requires: the existence oflaw enforcement records; 

a pending or prospective law enforcement proceeding; and a determination that release of the 

information could reasonably be expected to interfere with the enforcement proceeding. Often, 

the FBI asserts Exemption 7(A) categorically to withhold a variety of different documents in an 

investigative file, which the FBI then groups into functional categories and describes in greater 

detail. 
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13. Through searches of its records, the FBI located pending investigative files 

pertaining to the FBI's investigation into the Benghazi attacks. Included in the investigative files 

are one or more FD-302 Interview Reports with attachments, including handwritten notes, of 

interviews conducted on September 15-16, 2012, in Germany of United States personnel who 

had been in the Benghazi mission and the Benghazi CIA annex during the September 11-12, 

2012, attacks on those facilities. The FBI, via RIDS, contacted the case agents for the responsive 

investigative files to determine whether the release of the information within these files, 

including the specific volume ofresponsive records and a more detailed description of their 

contents, would cause harm to pending investigation and anticipated enforcement proceedings. 

The FBI's case agents advised that the harm associated with the potential release of the records is 

that the information and evidence contained within the FBI's investigatory files, including 

records related to interviews of witnesses, could be used in the government's future prosecution 

of those involved in the Benghazi attacks. The FBI's case agents specifically noted that "The 

investigation into the 2012 Benghazi Attack remains ongoing. The FBI continues to pursue all 

logical leads to identify and investigate those individuals who helped perpetuate, assist, or 

otherwise support the 2012 attack. The widespread disclosure of information to the public 

through the FOIA process could potentially damage these ongoing FBI investigative activities." 

14. In this case, the FBI asserted Exemption 7(A) to protect the FBI's ongoing 

investigation into the attacks on U.S. Government personnel and facilities in Benghazi, Libya. 

The release of the responsive FD-302 Interview Reports and attachments, including handwritten 

notes, would reveal unknown information concerning pending enforcement investigations, and 

the release of this information could reasonably be expected to interfere with the FBI's ongoing 

investigations into the attacks on U.S. Government personnel and facilities in Benghazi, Libya, 
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as detailed above. The FBI determined release of any of this material would provide criminals 

with information about the government's investigation/enforcement strategies in ongoing 

matters, allow them to predict and potentially thwart these strategies, and/or allow them to 

discover/tamper with witnesses and/or destroy evidence. Additionally, release of this information 

would alert specific individuals to the fact that they are of investigative interest to the FBI. While 

some information pertaining to the Benghazi attacks has been made public, the FBI has not 

disclosed the identities of the individuals that were interviewed within the scope of the 

investigation or revealed specific investigative information related to the focus and content of 

these interview reports. As such, revealing this information could reasonably be expected to 

interfere with pending enforcement proceedings. Thus, the FBI has applied Exemption 7(A) to 

protect this information. 

Types of Documents Protected by FOIA Exemption (b)(7)(A) 

15. Providing a document-by-document description or listing of the records 

responsive to Plaintiffs' request would undermine the very interests that the FBI seeks to protect 

under FOIA exemption (b)(7)(A). Specifically, release of the volume and/or scope of the 

responsive records may reveal what leads the FBI is pursuing and the scope of the investigation 

into the Benghazi attacks, permitting groups or individuals to change their behavior and avoid 

scrutiny. In order to protect these interests, the FBI has described the type of responsive records 

from the pending investigative files, which are being categorically withheld pursuant to FOIA 

exemption (b)(7)(A). The pending investigative files contain the following types of documents: 

(i) Interview Forms (Form FD-302): FD-302s are internal FBI forms in which 

evidence is often documented, usually the results of FBI interviews. Such evidence and/or 

interview information may later be used as testimony or evidence in court proceedings/trials. 
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Additionally, these evidence/interview forms are often incorporated in other FBI documents 

which disseminate intelligence/investigative information, and can be utilized to set leads in 

furtherance of the FBI's investigative efforts. 

(ii) Attachments to Interview Forms: These attachments include handwritten notes 

and other documents attached to FD-302s. Handwritten notes usually memorialize the 

recollections of a Special Agent during an interview and are later used to draft the interview 

summary in an official FD-302. Attachments to FD-302s are often documents pertaining to the 

topic of an interview or may be documents provided by the individual being interviewed. 

Functional Category oflnformation Protected Under FOIA Exemption (b)(7)(A) 

16. The FBI has reviewed each responsive record and grouped the records into a 

functional category for purposes of demonstrating why the information is exempt from 

disclosure under FOIA exemption (b)(7)(A). Each responsive document that was withheld falls 

into the functional category described in the following paragraph. Here, the primary functional 

category includes: 

Evidentiary/Investigative Materials 

17. Information Concerning Physical and Documentary Evidence: Information 

concerning physical and documentary evidence in this file may include records obtained through 

and/or summarizing information gathered through witness interviews. To more fully describe 

these records could reasonably lead to disclosure of the scope and focus of the pending 

investigative efforts related to the ongoing Benghazi investigation. Such a disclosure could be 

detrimental to success of the pending investigation and prospective enforcement proceedings by 

permitting subjects to estimate the scope of the FBI's investigation and judge whether their 

activities are likely to be detected; allowing investigative subjects to discern the FBI' s 
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investigative strategies and employ countermeasures to avoid detection and disruption by law 

enforcement; and/or allow investigative targets to formulate strategies to contradict evidence to 

be presented in Court proceedings. 

Reasonable Expectation of Interference 

18. In processing requests, the FBI has established procedures to implement the FOIA 

as efficiently as possible. When the FBI receives a request for records regarding a pending 

investigation, it commonly asserts FOIA exemption (b)(7)(A) to protect the pending 

investigation and/or any related prospective investigations and prosecutions. Nonetheless, the 

FBI reviews the records to identify and release any reasonably segregable information contained 

in the responsive file that would not jeopardize any ongoing or future investigations or 

enforcement proceedings. The FBI has reviewed all responsive records and concluded that it 

cannot release or provide any specific information about the responsive records without 

potentially jeopardizing current or prospective investigations and/or prosecutions related to the 

Benghazi attacks. 

19. The FBI is relying on FOIA exemption (b)(7)(A) to not only prevent interference 

with the ongoing proceedings, but to avoid disruption to prospective prosecutions that may arise 

as a result of the FBI's investigative efforts. Specifically, the potential harm from the release of 

this information in the midst of the pending investigation is as follows: 

(a) Would allow for identification of individuals, sources of information, 

witnesses, potential witnesses who possess information relative to the 

investigation, FBI/ other law enforcement personnel, i.e., local, state, and 

federal, and individuals otherwise associated with the investigation who 

could then be targeted for potential intimidation and/or physical harm; 

(b) Individuals and other third parties could improperly utilize the information 

to counteract evidence developed by investigators, alter or destroy 

potential evidence and/or create false evidence; 

9 

576



Case 1:14-cv-01589-EGS   Document 97-2   Filed 06/29/23   Page 10 of 31

( c) Individuals and other third parties could circumvent investigators if the 

targets and focus of the investigation were revealed, and suspects may be 

able to evade detection based on this information. 

20. Moreover, once this information is released to the plaintiffs and in the public 

domain, its use and dissemination is unrestricted. Thus, the FBI concluded that a reasonable 

expectation of interference in the ongoing investigation of the Benghazi attacks and prospective 

prosecutions exists, and it asserted Exemption 7(A) to withhold the requested FD-302 Interview 

Reports. 

PART II 

JUSTIFICATION FOR WITHHOLDING CERTAIN INFORMATION 

PURSUANT TO OTHER APPLICABLE FOIA EXEMPTIONS 

FOIA EXEMPTION {b )(3)- INFORMATION PROTECTED BY STATUTE 

21. Exemption (b )(3) exempts from disclosure information "specifically exempted 

from disclosure by statute ... if that statute {A)(i) requires that the matters be withheld from the 

public in such a manner as to leave no discretion on the issue; or (A)(ii) establishes particular 

criteria from withholding or refers to particular types of matters to be withheld." 5 U.S.C. § 552 

(b)(3). The OPEN FOIA Act of 2009 established an additional requirement that any statute 

"enacted after the date of enactment of the OPEN FOIA Act of 2009, [must] specifically cite[] to 

this paragraph" in order to qualify under Exemption 3. 

(b)(3): NATIONAL SECURITY ACT OF 1947, 50 U.S.C. § 3024 (1)(1) 

22. The FBI asserted Exemption (b )(3) to withhold certain information pursuant to 

Section 102A(i)(l) of the National Security Act of 1947 (NSA), as amended by the Intelligence 

Reform and Terrorism Prevention Act of2004 (IRTPA). 50 U.S.C. § 3024(i)(l) provides that the 
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Director of National Intelligence (DNI) "shall protect from unauthorized disclosure intelligence 

sources and methods." As relevant to 5 U.S.C. § 552(b)(3)(B), the National Security Act of 1947 

was enacted before the date of enactment of the OPEN FOIA Act of 2009. On its face, this 

federal statute leaves no discretion to agencies about withholding from the public information 

about intelligence sources and methods. Thus, the protection afforded to intelligence sources and 

methods by 50 U.S.C. § 3024(i)(l) is absolute. See CIA v. Sims, 471 U.S. 159 (1985). 

23. In order to fulfill its obligation of protecting intelligence sources and methods, the 

DNI is authorized to establish and implement guidelines for the Intelligence Community (IC) for 

the classification of information under applicable laws, Executive Orders, or other Presidential 

Directives, and for access to and dissemination of intelligence. 50 U.S.C. § 3024(i)(l). In 

implementing this authority, the DNI promulgated Intelligence Community Directive 700, which 

provides that IC elements shall protect "national intelligence and intelligence sources and 

methods and activities from unauthorized disclosure. The FBI is one of 17 member agencies 

comprising the IC, and as such must protect intelligence sources and methods. 

24. Given the plain Congressional mandate to protect the IC's sources and methods of 

gathering intelligence, the FBI has determined that intelligence sources and methods would be 

revealed if any of the withheld information is disclosed to Plaintiffs. The FBI protected material 

within the responsive FD-302s that, if disclosed, would reveal intelligence sources and methods 

used across the IC. Disclosure of the intelligence gained through interviews of the survivors of 

the Benghazi attack would reveal multi-faceted intelligence pertinent across the IC and crucial to 

the FBI's ongoing investigation regarding the Benghazi attacks. Therefore, the FBI is prohibited 

from disclosing such information under 50 U.S.C. § 3024(i)(l). 
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EXEMPTION (b)(S)-PRIVILEGED INFORMATION 

25. Exemption 5 of the FOIA exempts from mandatory disclosure "inter-agency" or 

"intra-agency" memorandums or letters that would not be available by law to a party other than 

an agency in litigation with the agency." 5 U.S.C. § 552(b)(5). 

26. Exemption 5 has been construed to exempt documents or information normally 

privileged in the civil discovery context, and incorporates the attorney work product and 

attorney-client privileges. Generally, the attorney work product privilege protects documents and 

other memoranda prepared by an attorney or under the direction of an attorney as part of, or in 

reasonable anticipation of litigation. The attorney-client privilege protects confidential 

communications from a client to an attorney and from an attorney to a client for the purpose of 

seeking and providing legal advice. The privilege covers client-supplied information and 

opinions given by an attorney based on and reflecting that information. The deliberative process 

privilege protects predecisional deliberative communications that are part of a process by which 

agency decisions are made. It protects opinions, advice, evaluations, deliberations, proposals, or 

recommendations that form part of an agency decision-making process, as well as the selection 

and sorting of factual information relied upon as part of the decision-making process. 

27. In order to apply Exemption 5, agencies must first satisfy the threshold 

requirement - i.e., show that the information protected was "inter-agency or intra-agency." Once 

the threshold is satisfied, agencies must satisfy the elements of the pertinent privilege. With 

respect to the attorney work product privilege, agencies must show that the withheld information 

was created by, or for, an attorney in reasonable anticipation of litigation. With respect to the 

attorney-client privilege, agencies must show that the withheld information concerns confidential 

information shared by a client with an attorney for the purpose of obtaining legal advice or 
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assistance, or legal advice or assistance provided by an attorney to a client reflecting confidential 

information. With respect to the deliberative process privilege, agencies must show that the 

withheld information was both predecisional- i.e., antecedent to a final agency decision- and 

deliberative - i.e., part of the process in which the agency engaged in an effort to reach a final 

decision (whether or not any final decision was ever reached). 

(b)(5): DELIBERATIVE PROCESS PRIVILEGE 

28. Pursuant to Exemption (b)(S), the FBI protected privileged, deliberative materials. 

The deliberative process privilege protects the internal deliberations of the government by 

insulating recommendations, analyses, opinions, and other non-factual information comprising 

the decision-making process. In tum, Exemption 5 allows for the withholding of such privileged 

material - i.e., material that contains, or was prepared in connection with the formulation of, 

opinions, advice, evaluations, deliberations, policies, proposals, conclusions, or 

recommendations. The privilege also protects records and information that if disclosed, would 

reveal the agency's collection of multitudinous facts, and the sorting, evaluation, and analysis of 

those facts in order to make recommendations or reach a final agency decision. Exemption 5, 

when asserted in conjunction with the deliberative process privilege, is predicated on the 

recognition that release of this privileged information would inhibit the government's 

development of policy and stifle its decision-making process. Furthermore, exempting such 

documents from disclosure also protects against public confusion that might result from 

preliminary disclosure of opinions and information that do not, in fact, reflect the final views or 

policies of the FBI. The exemption and privilege together protect not only documents but also 

the integrity of the deliberative process itself where exposure of the process would result in 

harm. The FBI invokes Exemption 5 and the deliberative process privilege because FBI 
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employees would hesitate to offer their candid and conscientious opinions to superiors or 

coworkers if they knew that their opinions of the moment might be made a matter of public 

record at some future date, and because such self-censorship would, in tum, degrade the quality 

of agency decisions by depriving the decision-makers of fully explored options developed from 

robust debate. 

29. The FBI relied on Exemption 5 and the deliberative process privilege to protect 

internal draft documents, to include investigative handwritten interview notes attached to FD-

302s. In compliance with the FOIA Improvement Act of 2016, all of this material was created 

less than 25 years before the submission of Plaintiffs' request. 

Draft Materials 

30. The FBI asserted Exemption 5, deliberative process privilege, to withhold draft 

documents. Draft documents, such as internal investigative handwritten interview notes, are 

inherently part of the deliberative process. They contain the Special Agent's shorthand notes 

containing thoughts, ideas, impressions and interpretations of the verbal interview of a third

party individual, as well as the information conveyed during the interview the Special Agent 

determined should be noted for purposes of further analysis and consideration. These thoughts, 

ideas, impressions, interpretations, and information are then fleshed out and distilled during the 

editorial process for the creation of the official FD-302 interview report, which reflects the FBl's 

final decision regarding the relevance of the impressions and information gleaned during the 

interview. The handwritten notes taken by a Special Agent during an interview may not reflect 

the entire scope of information covered during the interview as additional information may be 

added to the official FD-302 during the editing phase. Likewise, there could also be information 

contained within the handwritten interview notes that is not included in the official FD-302. 
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Information not appearing in the official FD-302 may be imperative to note at the time of 

interview for purposes of later analysis and consideration but may not necessarily be placed in 

the official record (i.e. final FD-302) if the Special Agent ultimately concludes during the FD-

302 editorial process that the information is not pertinent to the investigation. 

31. Agents rely heavily on individual assistance through interview, whether the 

person is an upstanding citizen or a criminal, and must have the free9om to take notes freely and 

quickly without the fear of release to the general public causing an opportunity to distort and/or 

misconstrue the words the special agent has penned. Accordingly, release of the handwritten 

interview notes would result in the following foreseeable harm: First, it would have a chilling 

effect on special agents' willingness to document their thoughts, impressions, interpretations, and 

in some instances, investigative strategies, which is imperative to their ability to prepare the 

official FD-302 interview report memorializing the interview. Such a result would lead to FD-

302 reports that are less comprehensive and thus less helpful to the FBI's investigative process. 

Second, release of the handwritten interview notes would reveal special agents' internal 

deliberations and sorting of a multitude of ideas and, at times, investigative strategies considered 

at the time of the interview, but later determined not relevant or ineffective. Finally, release of 

the handwritten interview notes would also create public confusion as it will reveal information 

noted in the handwritten interview notes that special agents later determined was not necessary 

for inclusion in the final, official FD-302 interview report. Additionally, the handwritten 

interview notes, because they are not finalized, are considered a draft document, and until 

finalized in the official record FD-302, can change as the document is being edited. The 

handwritten interview notes predate the final agency decisions and reflect the give and take of 

deliberations, through the editing process, which leads to final, refined products. In the instances 
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where the FBI withheld draft material pursuant to Exemption 5, the FBI found the draft material 

was shared intra-agency, was pre-decisional (predated the final product), was deliberative (the 

material was shared to solicit feedback/edits), and release could potentially harm agency 

deliberations. 

Conclusion on Exemption 5 - Deliberative Process Privilege 

32. For the reasons discussed above, the FBI properly protected deliberative materials 

described under Exemption 5, in conjunction with the deliberative process privilege. 

FOIA EXEMPTIONS (b)(6) AND (b)(7)(C) UNWARRANTED INVASION OF PERSONAL 

PRIVACY1 

33. Exemption 6 exempts from disclosure "personnel and medical files and similar 

files the disclosure of which would constitute a clearly unwarranted invasion of personal 

privacy." 5 U.S.C. § 552(b)(6). All information that applies to a particular person falls within the 

scope of Exemption 6. 

34. Exemption 7(C) similarly exempts from disclosure "records or information 

compiled for law enforcement purposes [when disclosure] could reasonably be expected to 

constitute an unwarranted invasion of personal privacy." 5 U.S.C. § 552(b)(7)(C).2 

1 See the Exemption 7 Threshold at 1 10, supra. 

2 The practice of the FBI is to assert Exemption 6 in conjunction with Exemption 7(C). Although 

the balancing test for Exemption 6 uses a "would constitute a clearly unwarranted invasion of 

personal privacy" standard and the test for Exemption 7(C) uses the lower standard of "could 

reasonably be expected to constitute an unwarranted invasion of personal privacy," the analysis 

and balancing required by both exemptions is sufficiently similar to warrant a consolidated 

discussion. The privacy interests are balanced against the public's interest in disclosure under 

both exemptions. 
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35. When withholding information pursuant to these two exemptions, the FBlis 

required to balance the privacy interests of the individuals mentioned in these records against any 

public interest in disclosure. In asserting these exemptions, each piece of information was 

scrutinized to determine the nature and strength of the privacy interest of every individual whose 

name and/or identifying information appears in the documents at issue. When withholding the 

information, the individual's privacy interest was balanced against the public's interest in 

disclosure. For purposes of these exemptions, a public interest exists only when information 

about an individual, their name, or their identifying information3 would shed light on the FBI's 

performance of its mission to protect the American people and uphold the Constitution of the 

United States, and its function to: protect the United States from terrorist attack; protect the 

United States against foreign intelligence, espionage, and nefarious cyber operations; combat 

significant criminal cyber activity, public corruption, transnational criminal enterprises, white

collar crime, and violent crime; and protect civil rights. In each instance wherein information 

was withheld pursuant to Exemptions 6 and 7(C), the FBI determined that the individuals' 

privacy interests outweighed any public interest in disclosure. 

36. Furthermore, considering privacy concerns are typically obviated once an 

individual is deceased,4 when processing FOIPA requests, the FBI takes several steps to 

ascertain the current life/death status of the individuals whose names are withheld. The FBI uses 

3 Hereafter, identifying information includes the following: dates of birth, places of birth, social 

security numbers, work addresses, and work numbers. 

4 In some circumstances, surviving relatives of a deceased individual retain privacy interests in 

their information, even after the individual's death. See generally National Archives v. Favish, 

124 S. Ct. 1570 (2004). 
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the birth date and/or the date of the investigation to determine whether an individual is living or 

deceased, to the extent either or both of these pieces of information are discernable from the file. 

The date of birth is used to apply the judicially-recognized "100-year rule," i.e., if the individual 

was born more than 100 years ago, the FBI presumes that he or she is dead and the name is 

released. The FBI also uses institutional knowledge gained from prior FOIA requests or internal 

records. By using institutional knowledge, the FBI can identify with sufficient certainty the 

life/death status of certain individuals. If the FBI is unable to determine the life/death status of an 

individual through the use of these methods, the name of the individual is withheld pursuant to 

Exemptions 6 and 7(C), when it finds disclosure would constitute an unwarranted invasion of 

those individuals' privacy should they still be living and no public interest would be served in 

releasing the names. It is also the FBI' s policy to release all names of high-ranking FBI officials 

in policy-making positions, as well as individuals in public positions, as they do not have privacy 

rights while acting in their official capacity. This policy is applied to the individual's position at 

the time of the document, and not the present. 

(b)(6) AND (b)(7)(C): NAMES AND IDENTIFYING INFORMATION OF FBI SPECIAL AGENTS AND 

PROFESSIONAL STAFF 

37. Pursuant to Exemptions (b)(6) and (b)(7)(C), the FBI protected the names and 

identifying information of FBI Special Agents (SAs) and professional staff. These FBI SAs and 

professional staff were responsible for conducting, supervising, and maintaining the investigation 

related to the Benghazi attacks, as reflected in the documents responsive to Plaintiffs' request. 

These responsibilities included, but are not limited to, the following: coordinating/completing 

tasks in support of the FBI' s investigative and administrative functions, compiling information, 

conducting interviews, and/or reporting on the status of the investigations. 
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38. Assignments of SAs to any particular investigation are not by choice. Publicity, 

adverse or otherwise, arising from a particular investigation and use of specific FBI investigative 

techniques, may seriously prejudice their effectiveness in conducting other investigations or 

performing their day-to-day work. The privacy consideration is also applied to protect FBI SAs, 

as individuals, from unnecessary, unofficial questioning as to the conduct of this or other 

investigations/investigative activities, whether or not they are currently employed by the FBI. 

FBI SAs conduct official inquiries into various criminal and national security violation cases. 

The publicity associated with the release of an SA's identity in connection with a particular 

investigation could trigger hostility toward a particular SA. During the course of an 

investigation, an SA may engage with all strata of society, conducting searches and making 

arrests, both of which result in reasonable but nonetheless serious disturbances to people and 

their lives. Persons targeted by such investigations, and/or those sympathetic to those targeted, 

could seek to inflict violence on an SA based on their participation in an investigation. This is 

because an individual targeted by such law enforcement actions may carry a grudge against those 

involved with the investigation, which may last for years. These individuals may seek revenge on 

SAs and other federal employees involved in a particular investigation. There is no public 

interest served by disclosing the SAs' identities because their identities would not, themselves, 

significantly increase the public's understanding of the FBI's operations and activities. Rather, 

the FBI has determined that these SAs maintain a substantial privacy interest. Thus, disclosure of 

this information would constitute a clearly unwarranted invasion of their personal privacy; and 

the FBI properly withheld the names and identifying information of FBI SAs pursuant to 

Exemptions 6 and 7(C). 
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39. The FBI also withheld the names and identifying information of FBI professional 

staff pursuant to Exemptions 6 and 7(C). These FBI professional staff were assigned to handle 

tasks related to the investigation into the Benghazi attacks. Similar to FBI SAs, these FBI 

employees could be targeted for reprisal based on their involvement in specific investigations. 

Furthermore, these FBI professional staff were, and possibly are, in positions of access to 

information regarding official law enforcement investigations, and therefore could become 

targets of harassing inquiries for unauthorized access to investigations if their identities were 

released. Thus, these individuals maintain substantial privacy interests in not having their 

identities disclosed. In contrast, the FBI concluded that no public interest would be served by 

disclosing the identities of these FBI professional staff to the general public because their 

identities would not, themselves, significantly increase the public's understanding of the FBI's 

operations and activities. Accordingly, after balancing these professional staff employees' 

substantial privacy interests against the non-existent public interest, the FBI determined 

disclosure of their identities would constitute a clearly unwarranted invasion of their personal 

privacy. Therefore, the FBI properly withheld the names and identifying information of FBI 

professional staff pursuant to Exemptions 6 and 7(C). 

(b)(6) AND (b)(7)(C): NAMES AND IDENTIFYING INFORMATION OF PERSONNEL FROM NON-FBI, 

FEDERAL AGENCIES 

40. Pursuant to Exemptions (b)(6) and (b)(7)(C), the FBI withheld the names and 

identifying information of personnel from non-FBI, federal, government agencies who provided 

information to or otherwise assisted the FBI in the investigation of the Benghazi attacks. The 

rationale for protecting the identities of other government employees is the same as the rationale 

for protecting the identities of FBI employees. See ,r,r 37-39, supra. Publicity, adverse or 
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otherwise, concerning the assistance of these other agency employees in an FBI investigation 

would seriously impair their effectiveness in assisting or participating in future FBI 

investigations. The privacy consideration also protects these individuals from unnecessary, 

unofficial questioning as to the FBI investigation. It is possible for a person targeted by law 

enforcement action to carry a grudge which may last for years, and to seek revenge on the 

personnel involved in the investigation at issue in these FBI records. The publicity associated 

with the release of their names and identifying information in connection with these 

investigations could trigger hostility towards them by such persons. Therefore, these employees 

maintain substantial privacy interests in not having their identities disclosed in this context. In 

contrast, there is no public interest to be served by the disclosure of these employees' names 

and/or identifying information because their identities, by themselves, would not demonstrate 

how the FBI performed its statutory mission and thus, would not significantly increase the 

public's understanding of the FBI's operations and activities. Accordingly, the FBI properly 

protected these employees' privacy interests pursuant to FOIA Exemptions (b)(6) and (b)(7)(C). 

(b )(6) AND (b )(7)(C): NAMES AND IDENTIFYING INFORMATION OF THIRD PARTIES MERELY 

MENTIONED 

41. Pursuant to Exemptions (b)(6) and (b)(7)(C), the FBI withheld the names and 

identifying information of third parties who were merely mentioned in the investigative records 

responsive to Plaintiffs' request. The FBI has information about these third parties in its files 

because these individuals were tangentially mentioned in conjunction with FBI investigative 

efforts. These individuals were not of investigative interest to the FBI. These third parties 

maintain substantial and legitimate privacy interests in not having this information disclosed and 

thus, being connected with FBI law enforcement matters. Considering the FBI is an investigative 
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and intelligence agency, disclosure of these third parties' names and/or identifying information 

in connection with FBI records carries an extremely negative connotation. Disclosure of their 

identities would subject these individuals to possible harassment or criticism and focus 

derogatory inferences and suspicion on them. The FBI then considered whether there was any 

public interest that would override these privacy interests, and concluded that disclosing 

information about individuals who were merely mentioned in an FBI investigative file would not 

significantly increase the public's understanding of the operations and activities of the FBI. 

Accordingly, the FBI properly protected these individuals' privacy interests pursuant to FOIA 

Exemptions (b)(6) and (b)(7)(C). 

(b )( 6) AND (b )(7)(C): NAMES AND IDENTIFYING INFORMATION OF PERSONS OF INVESTIGATIVE 
INTEREST 

42. Pursuant to Exemptions (b)(6) and (b)(7)(C), the FBI protected the names and 

identifying information of third parties who were of investigative interest to the FBI. Being 

identified as a subject of FBI investigative interest carries a strong negative connotation and a 

stigma, whether or not these individuals ever committed criminal acts. Release of the identities 

of these individuals to the public could subject them to harassment or embarrassment, as well as 

undue public attention. Furthermore, it could result in professional and social repercussions, due 

to resulting negative stigmas. Accordingly, the FBI determined these individuals maintain 

substantial privacy interests in not having their identities disclosed. In contrast, disclosing 

personal information about these individuals would not significantly increase the public's 

understanding of the FBI' s performance of its mission and so the FBI concluded that there was 

no public interest here sufficient to override these individuals' substantial privacy interests. For 

these reasons, the FBI properly withheld this information pursuant to Exemptions 6 and 7(C). 
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(b)(6) AND (b)(7)(C): NAMES AND IDENTIFYING INFORMATION OF LOCAL LAW ENFORCEMENT 

PERSONNEL 

43. Pursuant to Exemptions (b)(6) and (b)(7)(C), the FBI withheld the names and 

identifying information of local law enforcement employees. These employees were acting in 

their official capacities and aided the FBI in the law enforcement investigative activities reflected 

in the records responsive to Plaintiffs' requests. The rationale for protecting the identities of FBI 

SAs and professional staff discussed in, 37-39, supra, applies equally to the names and 

identifying information of these local law enforcement employees. Release of the identities of 

these law enforcement employees could subject them as individuals to unnecessary and 

unwelcome harassment that would invade their privacy, and could cause them to be targeted for 

reprisal. In contrast, disclosure of this information would serve no public interest because it 

would not shed light on the operations and activities of the FBI. Accordingly, the FBI properly 

withheld this information pursuant to Exemptions 6 and 7(C). 

EXEMPTION {b){7){E) 
INVESTIGATIVE TECHNIQUES AND PROCEDURES 

44. FOIA Exemption (b)(7)(E) provides protection for: 

law enforcement records [which] ... would disclose techniques and procedures for 

law enforcement investigations or prosecutions, or would disclose guidelines for 

law enforcement investigations or prosecutions if such disclosure could 

reasonably be expected to risk circumvention of the law. 

5 U.S.C. § 552(b)(7)(E). 

45. Exemption (b)(7)(E) has been asserted to protect information from these records, 

the release of which would disclose techniques and/or procedures for law enforcement 
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investigations or prosecutions, or would disclose guidelines for law enforcement investigations 

or prosecutions if such disclosure could reasonably be expected to risk circumvention of the law. 

46. Within the responsive documents, the FBI applied Exemption (b )(7)(E) to non-

public investigative techniques and procedures utilized by the FBI to pursue its law enforcement 

mission, and also to non-public details about techniques and procedures that are otherwise 

known to the public. Specifically, the FBI asserted Exemption (b)(7)(E) to protect the following 

categories of information. 

(b)(7)(E): Sensitive Investigative File Numbers 

47. Pursuant to Exemption (b)(7)(E), the FBI protected sensitive investigative file 

numbers. The FBI determined this exemption is appropriate for protecting these file numbers as 

the release of file numbering convention identifies the investigative interest or priority given to 

such matters. The file numbers the FBI protected are not known to the general public. These file 

numbers contain three separate portions. The first portions of these file numbers consist of FBI 

file classification numbers which indicate the types of investigative/intelligence gathering 

programs to which these files pertain. Many of the FBI's classification numbers are public, 

which makes disclosure of this information even more telling. Release of known file 

classification numbers in the context of investigative records would immediately reveal the types 

of investigations being pursued, and thus the types of investigative techniques and procedures 

available to FBI investigators, and/or non-public facets of the FBI's investigative strategies. For 

example, revealing the FBI has a money laundering investigative file on a subject who was only 

known to be investigated for crimes related to public corruption, would reveal key non-public 

information about the FBI's investigative strategies and gathered evidence. Additionally, 

releasing non-public FBI file classification numbers would reveal critical information about non-
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public investigative techniques and procedures, and provide criminals and foreign adversaries the 

ability to discern the types of highly sensitive investigative strategies the FBI is pursuing 

whenever such file classification numbers are present within these and other sensitive FBI 

investigative records. 

48. The protected investigative file numbers also contain two letter office of origin 

codes, indicating which FBI field office or overseas FBI legal attache originated the 

investigations at issue. Providing this information, in many instances, would provide critical 

information about where and how the FBI detected particular criminal behaviors or national 

security threats, and reveal key pieces about the FBI's non-public FBI investigations or 

intelligence/evidence gathering sources and methods. Revealing this information could also risk 

disclosing unknown FBI investigations or intelligence gathering initiatives, by revealing interests 

in varying areas of FBI investigative responsibility. Releasing this information could also 

possibly provide significant information about the FBI's failure to detect certain types of 

criminal behavior. For example, a criminal operating out of San Francisco, California with ties to 

a criminal organization under investigation in the FBI' s Seattle Field Office, could request the 

FBI's Seattle Field Office's investigative file. If the FBI were to reveal all of the originating 

office codes in the investigative files present in Seattle's file, and there was no indication the FBI 

ever pursued an investigation in San Francisco, the criminal could reasonably assume the FBI 

failed to locate any evidence of their wrongdoing, emboldening them to continue their activities, 

undeterred. 

49. The third portion of these investigative files consists of the numbers given to the 

unique investigative initiatives these files were created to memorialize. Releasing these singular 

file numbers would provide criminals and foreign adversaries with a tracking mechanism by 
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which they can place particular files/investigations within the context of larger FBI investigative 

efforts. Continued release of sensitive investigative file numbers would provide criminals with 

an idea of how FBI investigations may be interrelated and when, why, and how the FBI pursued 

different investigative strategies. This would provide criminals with a means of judging where 

the FBI allocates its limited investigative resources, how the FBI responds to different 

investigative circumstances, what the FBI knows and when/how they obtained the knowledge, 

and if there are knowledge-gaps in the FBI's gathered intelligence. 

50. In summary, repeatedly releasing sensitive FBI investigative file numbers would 

allow determined criminals and foreign adversaries to obtain an exceptional understanding of the 

body of investigative intelligence available to the FBI; and where, who, what and how it is 

investigating certain detected activities. Release of this information would enable these criminals 

and foreign adversaries to predict FBI investigations and structure their behavior to avoid 

detection and disruption by FBI investigators, enabling them to circumvent the law. Accordingly, 

the FBI properly asserted FOIA Exemption 7(E) to protect this type of information. 

(b)(7)(E): Focus of Specific Investigations 

51. Pursuant to Exemption (b )(7)(E), the FBI protected the specific focuses of the 

investigation into the Benghazi attacks. These focuses have not been publicly disclosed. 

Revealing this information to investigative targets would alert them to the FBI' s interest in their 

activities, allowing them to take active measures to conceal/destroy evidence or modify their 

behavior to avoid future investigative scrutiny. Additionally, release of this information in the 

context of the investigative records at issue would provide criminal elements, terrorists, and/or 

foreign adversaries a preview of how the FBI will respond to similar investigative situations, 
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allowing them to preemptively deploy countermeasures to disrupt FBI investigative efforts of 

their own, unrelated activities. 

52. Release of this type of information would also reveal key information about FBI 

intelligence gathering capabilities. Revealing when and why the FBI pursues or shifts 

investigative focuses would reveal key information about the types of investigative intelligence 

the FBI possessed at particular points in time, and possibly when and how such information was 

obtained. This could enable terrorists to discover non-public details about FBI 

intelligence/evidence gathering methods, and help them determine how they might modify their 

operational security to deprive the FBI of such critical intelligence/evidence. 

53. In summary, releasing the focus of specific FBI counterterrorism investigations 

would allow targets of these investigations to thwart FBI efforts to investigative their activities; 

stunt the FBI's broader strategies for pursuing interrelated investigations; provide key 

information about FBI investigative strategies for pursuing counterterrorism investigations; and 

reveal key information about the FBI' s intelligence gathering capabilities. Therefore, as release 

of this information would enable criminals to circumvent the law, the FBI withheld this 

information pursuant to Exemption 7(E). 

(b)(7)(E): Surveillance Techniques 

54. Pursuant to Exemption (b )(7)(E), the FBI protected information concerning the 

targets, locations, and monitoring utilized in surveillance operations conducted by the FBI in 

relation to the investigation at issue here. The FBI utilized these surveillance operations to obtain 

investigative intelligence relevant to the investigation into the Benghazi attacks. The law 

enforcement techniques used to conduct these surveillance operations are the same techniques 

utilized by the FBI in current criminal and national security investigations. Certainly, it is 
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publicly known the FBI and other law enforcement agencies engage in different types of 

surveillance in investigations. However, disclosure of non-public details about who, when, how, 

and under what circumstances the FBI conducts surveillance would allow current and future 

subjects of FBI investigations and other potential criminals to develop and utilize 

countermeasures to defeat or avoid different types of surveillance operations, thus rendering the 

techniques useless to the FBI and other law enforcement agencies. This is especially true because 

the success of investigative surveillance hinges on investigators' abilities to remain undetected. 

Revealing any non-public details about the FBI's methodology for conducting surveillance could 

potentially jeopardize the FBI's ability to operate surveillance covertly, and risks circumvention 

of the law. Accordingly, the FBI properly asserted Exemption 7(E) to withhold this information. 

FORESEEABLE HARM STANDARD 

55. The FOIA Improvement Act of2016 generally adopted the foreseeable harm 

standard and made it statutory, advising that agencies shall withhold information under the FOIA 

only if the agency reasonably foresees that disclosure would harm an interest protected by an 

exemption or disclosure is prohibited by law. Accordingly, the FBI' s analysis of records 

responsive under the FOIA is a two-part process. First, the FBI determines whether a record (or a 

portion of a record) is exempt pursuant to one or more FOIA exemptions. Second, if the record 

(or portion thereof) is exempt pursuant to one or more FOIA exemptions, the FBI then considers 

whether foreseeable harm would result from disclosure of the record (or portion thereof). In each 

of the withheld records at issue here (or portions of withheld records), the FBI conducted this 

two-part analysis and only withheld records (or portions of records) where it determined the 

withheld record (or portion) met both of these criteria. The foreseeable harm is more fully 

described under each exemption justification. 
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CONSULTATIONS WITH OTHER GOVERNMENT AGENCIES 

56. The FBI consulted with Department of State concerning the records requested and 

the FBI asserted Exemptions (b)(l), (b)(6), (b)(7)(A), (b)(7)(C), (b)(7)(E), and (b)(7)(F) to 

withhold the records on the Department's behalf. The Declaration of Timothy J. Kootz, attached 

hereto as Exhibit C, will address these withholdings. 

57. The FBI consulted with the Central Intelligence Agency (CIA) concerning the 

records requested and the FBI asserted Exemptions (b)(l), (b)(3), and (b)(6) to withhold the 

records on the CIA's behalf. The Declaration of Vanna Blaine, attached hereto as Exhibit D will 

address these withholdings. 

SEGREGABILITY 

58. The FBI reviewed all responsive records for any segregable, public source 

information and determined that there was no segregable, public source information that could be 

released to Plaintiffs. 

CONCLUSION 

59. The FBI performed adequate and reasonable searches for responsive records and 

reviewed those records for segregable public source information. Information was properly 

withheld pursuant to FOIA Exemptions 3, 5, 6, 7(A), 7(C), and 7(E). The FBI carefully 

examined the documents and determined the information withheld from Plaintiffs in this case, if 

disclosed, would reveal statutorily protected information; would reveal privileged information; 

could reasonably be expected to interfere with pending or prospective enforcement proceedings; 

would cause a clearly unwarranted invasion of personal privacy, or could reasonably be expected 

to constitute an unwarranted invasion of personal privacy; and would disclose techniques and 

procedures for law enforcement investigations. After extensive review of the documents at issue, 
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the FBI determined that there is no non-exempt information that can be reasonably segregated 

and released without revealing exempt information. 
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Pursuant to 28 U .S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct, and that Exhibits A through D attached hereto are true and correct copies. 

Executed this 2 'l[ ~~ ofJune 2023 . 

Section Chief 
Record/Information Dissemination Section 

Information Management Division 

Federal Bureau of Investigation 
Winchester, Virginia 
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IN THE UNITED STA TES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

ACCURACY IN MEDIA, INC., et al., 

Plaintiffs, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

V. 

Case No. 14-1589 (EGS) 
DEPARTMENT OF DEFENSE, et al., 

Defendants. 

DECLARATION OF DAVID M. HARDY 

I, David M. Hardy, declare as follows: 

(1) I am currently the Section Chief of the Federal Bureau of Investigation ("FBI") 

Record/Information Dissemination Section ("RIDS"), Records Management Division ("RMD"), 

in Winchester, Virginia. I have held this position since August 1, 2002. Prior to joining the FBI, 

from May 1, 2001 to July 21, 2002, I was the Assistant Judge Advocate General of the Navy for 

Civil Law. In that capacity, I had direct oversight of Freedom oflnformation Act ("FOIA") 

policy, procedures, appeals, and litigation for the Navy. From October 1, 1980 to April 30, 

2001, I served as a Navy Judge Advocate at various commands and routinely worked with FOIA 

matters. I am also an attorney who has been licensed to practice law in the state of Texas since 

1980. 

(2) In my official capacity as Section Chief of RIDS, I supervise approximately 228 

employees who staff a total of ten (10) Federal Bureau oflnvestigation Headquarters ("FBIHQ") 

units and two (2) field operational service center units whose collective mission is to effectively 
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plan, develop, direct, and manage responses to requests for access to FBI records and 

information pursuant to the FOIA, amended by the OPEN Government Act of 2007 and the 

Open FOIA Act of 2009; the Privacy Act of 1974; Executive Order 13526; Presidential, 

Attorney General, and FBI policies and procedures; judicial decisions; and other Presidential and 

Congressional directives. The statements contained in this declaration are based upon my 

personal knowledge, upon information provided to me in my official capacity, and upon 

conclusions and determinations reached and made in accordance therewith. 

(3) Due to the nature of my official duties, I am familiar with the procedures followed 

by the FBI in responding to requests for information from its files pursuant to the provisions of 

the FOIA, 5 U.S.C. § 552, and the Privacy Act of 1974, 5 U.S.C. § 552a. Specifically, I am 

aware of the FBI's handling of Plaintiffs' February 21, 2014 FOIA request submitted to FBIHQ 

for records on the FBI's investigation into the Benghazi attacks. 

(4) This declaration has been submitted in support of the FBI's unopposed Motion for 

an Order Preserving Certain Allegations. It will provide a brief administrative history of 

Plaintiffs' FOIA request, a general description of the FBI's recordkeeping system, and an 

overview of our search efforts. 

ADMINISTRATIVE HISTORY OF PLAINTIFFS' 
FOIA REQUEST 

(5) By letter dated February 21, 2014, John H. Clarke, on behalf of his clients 

("plaintiffs"), submitted a FOIA request to FBIHQ requesting information pertaining to the 

FBI's investigation into the Benghazi attacks. Among other things, plaintiffs requested : 

All records generated between September 11, 2012 and the 
present, by survivors of the September 11th and 12th attacks on the 
Benghazi mission and the Benghazi CIA Annex, or by 
any person regarding the survivors' accounts of the attack. 
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September 15th or 16th FBI 302 Interview Reports, and 
corresponding handwritten notes, of interviews conducted in 
Germany of United States personnel who had been in the Benghazi 
mission and the Benghazi CIA annex during the September 11th 
and 12th attacks on those facilities. 

Records of the video teleconference on the afternoon of the 
September 16th, 2012, between the FBI and other IC officials in 
Washington, regarding FBI interviews with U.S. personnel who 
had been on the compounds in Benghazi during the attack .... 

Additionally, plaintiffs requested the records be provided in electronic format and a fee waiver 

under 5 U.S.C. §552(a)(4)(A)(ii)(II). (See Exhibit A). 

(6) In a letter dated March 14, 2014, the FBI acknowledged receipt of plaintiffs' 

request. The FBI informed plaintiffs that it had assigned the request FOIPA Request Number 

1256410-000. The FBI advised plaintiffs that records pertaining to third party individuals cannot 

be released absent express authorization and consent of the third party, proof that the subject of 

the request is deceased, or a clear demonstration that the public interest in disclosure outweighs 

the personal privacy interest, and that significant public benefit would result from the disclosure 

of the requested records, since release of these records would result in an unwarranted invasion 

of personal privacy. The FBI attached a "Certification ofldentity" form to the letter for the third 

party individual to complete. The FBI also advised plaintiffs of their right to appeal to the 

Department of Justice ("DOJ") Office of Information Policy ("OIP"). (See Exhibit B). 

(7) By letter dated March 31, 2014, plaintiffs filed an appeal with the DOJ OIP 

arguing "[i]n sum, there were no personal privacy interest in the records sought that could not be 

protected by proper redaction and segregation, and the absence of any third party releases does 

not justify the FBI's blanket withholding." (See Exhibit C). 

(8) In a letter dated April 11, 2014, OIP acknowledged receipt of plaintiffs' appeal and 

assigned it appeal number AP-2014-02409. (See Exhibit D). 
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(9) By letter dated July 8, 2014, OIP advised plaintiffs that it was remanding 

plaintiffs' request for a search for responsive records. OIP informed plaintiffs of their right to 

file a lawsuit in federal district court if they were dissatisfied with its action. (See Exhibit E). 

(10) By letter dated July 10, 2014, plaintiffs submitted a request for fee waivers and 

expedited processing. Plaintiffs provided extensive details/information of the attacks in 

Benghazi on September 11, 2012 and provided approximately 195 pages of exhibits referencing 

the Benghazi attacks from reports, news articles, etc. (See Exhibit F). 

(11) By letter dated August 5, 2014, plaintiffs informed the FBI and OIP of their 

decision to narrow the scope of their original FOIA request. (See Exhibit G). 

(12) By letter dated August 19, 2014, OIP acknowledged Plaintiffs' new appeal, 

assigning it appeal number AP-2014-04211. 1 (See Exhibit H). 

(13) On or about September 19, 2014, Plaintiffs' filed this action in the United States 

District Court of Columbia. 

EXPLANATION OF THE CENTRAL RECORDS SYSTEM 

(14) The Central Records System ("CRS") is an extensive system ofrecords consisting 

of applicant, investigative, intelligence, personnel, administrative, and general files compiled and 

maintained by the FBI in the course of fulfilling its integrated missions and functions as a law 

enforcement, counterterrorism, and intelligence agency to include performance of administrative 

and personnel functions. The CRS spans the entire FBI organization and encompasses the 

records of FBI Headquarters ("FBIHQ"), FBI Field Offices, and FBI Legal Attache Offices 

("Legats") worldwide. 

1 The FBI believes OIP interpreted plaintiffs' August 5, 2014 letter as a new appeal. However, a review of this 
letter reflects plaintiffs' intention to narrow the scope of their request. 
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( 15) The CRS consists of a numerical sequence of files, called FBI "classifications," 

which are organized according to designated subject categories. The broad array of CRS file 

classification categories include types of criminal conduct and investigations conducted by the 

FBI, as well as categorical subjects pertaining to counterterrorism, intelligence, 

counterintelligence, personnel, and administrative matters. For identification and retrieval 

purposes across the FBI, when a case file is opened, it is assigned a Universal Case File Number 

("UCFN") consisting of three sequential components: (a) the CRS file classification number, 

(b) the abbreviation of the FBI Office of Origin ("00") initiating the file, and ( c) the assigned 

individual case file number for that particular subject matter.2 Within each case file, pertinent 

documents of interest are "serialized," or assigned a document number in the order which the 

document is added to the file, typically in chronological order. 

THE CRS GENERAL INDICES AND INDEXING 

( 16) The general indices to the CRS are the index or "key" to locating records within 

the enormous amount of information contained in the CRS. The CRS is indexed in a manner 

which meets the FBI's investigative needs and priorities, and allows FBI personnel to reasonably 

and adequately locate pertinent files in the performance of their law enforcement duties. The 

general indices are arranged in alphabetical order and comprise an index on a variety of subject 

matters to include individuals, organizations, events, or other subjects of investigative interest 

that are indexed for future retrieval. The entries in the general indices fall into two category 

types: 

a. Main entry. This entry pertains to records indexed to the main subject(s) of a 
file, known as "main file" records. The "main" entry carries the name of an 

2 For example, in a fictitious file number of" I I Z-HQ-56789," the" I I Z" component indicates the file classification, 
"HQ" indicates that FBI Headquarters is the FBI 00 of the file, and "56789"is the assigned case specific file 
number. 
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individual, organization, or other subject matter that is the designated subject of 
the file. 

b. Reference entry. This entry, or a "cross-reference," pertains to records that 
merely mention or reference an individual, organization, or other subject matter 
that is contained in a "main" file record about a different subject matter. 

(17) FBI Special Agents ("SA") and/or designated support personnel may index 

information in the CRS by individual (persons), by organization (organizational entities, places, 

and things), and by event (e.g., a terrorist attack or bank robbery). Indexing information in the 

CRS is based on operational necessity, and the FBI only indexes that information considered 

relevant and necessary for future retrieval. Accordingly, the FBI does not index every individual 

name or other subject matter in the general indices. 

AUTOMATED CASE SUPPORT 

(18) Automated Case Support ("ACS") is an electronic, integrated case management 

system that became effective for FBIHQ and all FBI Field Offices and Legats on October 1, 

1995. As part of the ACS implementation process, over 105 million CRS records were 

converted from automated systems previously utilized by the FBI into a single, consolidated case 

management system accessible by all FBI offices. ACS has an operational purpose and design to 

enable the FBI to locate, retrieve, and maintain information in its files in the performance of its 

myriad missions and functions. 3 

(19) The Universal Index ("UNI") is the automated index of the CRS and provides all 

offices of the FBI a centralized, electronic means of indexing pertinent investigative information 

to FBI files for future retrieval via index searching. Individual names may be recorded with 

3 ACS and the next generation Sentinel system are rel red upon by the FBI daily to fulfill essential 
functions such as conducting criminal, counterterrorism, and national security investigations; background 
investigations; citizenship and employment queries, and security screening, to include Presidential 
protection. 
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applicable identifying information such as date of birth, race, sex, locality, Social Security 

Number, address, and/or date of an event. Moreover, ACS implementation built upon and 

incorporated prior automated FBI indices; therefore, a search employing the UNI application of 

ACS encompasses data that was already indexed into the prior automated systems superseded by 

ACS. As such, a UNI index search in ACS is capable of locating FBI records created before its 

1995 FBI-wide implementation to the present day in both paper and electronic format. 4 

Currently, UNI consists of approximately 109.6 million searchable records and is updated daily 

with newly indexed material. 

ACS and SENTINEL 

(20) Sentinel is the FBI's next generation case management system that became 

effective FBI-wide on July 1, 2012. Sentinel provides a web-based interface to FBI users, and it 

includes the same automated applications that are utilized in ACS. After July 1, 2012, all FBI 

generated records are created electronically in case files via Sentinel; however, Sentinel did not 

replace ACS and its relevance as an important FBI search mechanism. Just as pertinent 

information was indexed into UNI for records generated in ACS before July 1, 2012, when a 

record is generated in Sentinel, information is indexed for future retrieval. Moreover, there is an 

index data sharing nexus between the Sentinel and ACS systems whereby components of 

information indexed into Sentinel are also replicated or "backfilled" into ACS. In sum, the 

Sentinel case management system builds on ACS and shares its operational purpose; Sentinel 

provides another portal to locate information within the vast CRS for FBI records generated on 

4 Older CRS records that were not indexed into UNI as a result of the 1995 ACS consolidation remain 
searchable by manual review of index cards, known as the "manual indices." A search of the manual 
indices is triggered for requests on individuals if the person was born on or before January 1, 1958; and 
for requests seeking information about organizations or events on or before January 1, 1973. Records 
created after these dates would be captured through a UNI search. 
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or after July 1, 2012. 

ADEQUACY OF SEARCH 

(21) Index Searching. To locate CRS information, RIDS employs an index search 

methodology. Index searches of the CRS are reasonably expected to locate responsive material 

within the vast CRS since the FBI indexes pertinent information into the CRS to facilitate 

retrieval based on operational necessity. Given the broad range of indexed material in terms of 

both time frame and subject matter that it can locate in FBI files, the automated UNI application 

of ACS is the mechanism RIDS employs to conduct CRS index searches. If a request seeks 

records that may have been generated on or after July 1, 2012, an overlapping search of ACS via 

the UNI application and a Sentinel index search are performed at the litigation stage to ensure 

adequacy of the CRS index search. 

(22) CRS Search and Results. In response to plaintiffs' request, RIDS conducted a 

CRS index search for responsive records employing the UNI application of ACS and a Sentinel 

index search by utilizing a string search and a three-way phonetic breakdown of the following 

search terms: "Benghazi Attack," "Benghazi," "Benghazi Special Mission and Annex Attacks," 

"Attack Consulate Benghazi," "Attack Benghazi," "Benghazi Assault," "John Christopher 

Stevens," and "Christopher Stevens." The FBI used information on plaintiffs' request letter to 

facilitate the identification of potentially responsive records. 

(23) As a result of these search efforts, the FBI located records responsive to plaintiffs' 

request consisting of pending main file(s) and several pending cross references originated in the 

New York and Washington Field Offices along with several Legat offices. The total number of 

potentially responsive records located and subject to the FOIPA is voluminous. 5 

5 The FBI cannot publicly disclose details with regard to the total volume of these records because they pertain to 
ongoing/pending investigation(s). Disclosing the total number of records involved would reveal exempt information 
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(24) The FBI is in the process of ordering all of the main files and cross references 

from the Field Offices and Legats and is will begin reviewing the material as soon as the files 

arrive. At this time, the FBI is unable to determine the exact number of pages or total work 

involved until all material is reviewed for responsiveness; however, the FBI is doing its best to 

provide the plaintiffs and the Court with a quick and reasonable processing schedule. 

PROPOSED PROCESSING SCHEDULE 

(25) Under 5 U.S.C. § 552(b)(7)(A), an agency may categorically deny access to 

records if the records were compiled for law enforcement purposes and the production of such 

records could reasonably be expected to interfere with law enforcement proceedings. In this 

case, the potentially responsive records the FBI located are indexed in pending main file(s) and 

cross-references. As a result, the FBI is categorically denying access to these records pursuant to 

5 U.S.C. § 552(b)(7)(A) ("Exemption 7(A)"), because the production of these records could 

interfere with the pending investigation(s).6 

(26) When asserting FOIA Exemption 7(A) at the litigation stage, an agency is 

required to search for, locate, and conduct a review of all responsive documents. During this 

categorical review of documents, other than documents that can be segregated for release 

because they trigger no 7(A) harm, each document is reviewed and assigned a functional 

category whereby release of the document will trigger one or more harms to an ongoing 

investigation or pending prosecution. The process of reviewing the Exemption 7(A) material for 

additional underlying exemptions transforms the review process from a categorical document

by-document review, to a much lengthier page-by-page review to identify additional, underlying 

exemptions for assertion despite the blanket coverage of Exemption 7(A). 

about the investigation(s), to include the nature, scope and intensity of the investigation(s). 

6 The pending investigation(s) at issue here are expected to continue for a lengthy and undetermined amount of time. 
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(27) At this time, the FBI requests an order permitting it to move for summary 

judgment based on the applicability of Exemption 7(A) to certain records covered by that 

exemption without waiving any allegation that those records are exempt from release for other 

reasons. If the Court grants the FBI's motion for this order, Exemption 7(A) would be litigated 

given its categorical applicability, and in the event that Exemption 7(A) would expire during the 

pendency of this FOIA litigation - or if the Court rejects the FBI's withholdings under 

Exemption 7A - the underlying exemptions would be preserved.7 If the FBI's motion is granted, 

the FBI, taking plaintiffs' request for expedited processing into consideration, proposes a time 

period of a six ( 6) months, namely, until August 31, 2015, in which to process and release to 

plaintiffs all non-exempt material, identify documents for withholding under functional 

Exemption 7(A) categories, and propose a time period of thirty (30) additional days, namely, 

until September 30, 2015 to prepare and file the Vaughn declaration fully explaining its assertion 

of Exemption 7(A). 8 The FBI will provide plaintiffs with interim responses/status reports every 

eight (8) weeks beginning on April 30, 2015. 

(28) If the FBI's motion is denied, then an additional ten (10) months, namely, until 

June 30, 2016, will be needed to complete review and processing of the responsive records, 

assert all applicable underlying exemptions, and propose a time period of thirty (30) additional 

days, namely, until July 29, 2016, to prepare and file the Vaughn declaration. Based on our 

experience in Exemption 7(A) cases of this nature, the additional time required to complete a 

page-by-page review for underlying exemptions doubles the amount of time that is required to 

complete a categorical document review under 7(A). For example, without the requested order, 

the records will require a classification review to identify any and all FOIA Exemption (b)(l) 

8 For FY 2015, thus far (October 2014 through today), there are a total of 4,936 pending requests, consisting of 4.94 
million pages of information, currently assigned to the five FOIPA Disclosure Units for review. 
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issues. Then, the material must undergo a page-by-page review to identify and assert all 

underlying FOIA Exemptions. While performing these additional reviews, the FBI will issue to 

plaintiffs interim responses/status reports every eight (8) weeks beginning on April 30, 2015. 

Lastly, the FBI will prepare and file a Vaughn declaration on July 29, 2016 that not only details 

the FBI' s FOIA Exemption 7(A) assertion, but also explains and justifies our assertion of each 

underlying FOIA Exemption. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct, and that Exhib}s A through H attached hereto are true and correct copies. 

Executed this 2 day of March, 2015. 

11 

Section Chief 
Record/Information Dissemination Section 
Records Management Division 
Federal Bureau of Investigation 
Winchester, Virginia 
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Also Admitted in Virginia 
and Maryland 

Law Office 

John H. Clarke 
1629 K Street, NW 

Suite 300 
Washington, DC 20006 

(202) 332-3030 

JohnHClarke@earthl ink. net 

February 21, 2014 

By Certified Mail - Return receipt Requested 
Article Number 70 l O 3090 0000 0316 6499 

FOIA REQUEST 

Federal Bureau of Investigation 
Record/Information Dissemination Section 
170 Marcel Drive 
Winchester, VA 22602-4843 

Dear FOIA Officer: 

FAX: (202) 332-3030 
CELL: (202) 344-0776 

This is a request for production of records under the Freedom of Information Act, 
5 USC§ 552, the "FOIA." 

FOIA Requesters. I write on behalf of my clients, Accuracy in Media, Inc., a 
District of Columbia 50l(c)(3) non-profit corporation, as well as the following seven 
individuals, all of whom serve as members of the "Citizens' Commission on Benghazi," 
an unincorporated, informal association of individuals, all working with Accuracy in 
Media. They are (1) Roger Aronoff, (2) Larry Bailey, (3) Kenneth Benway, (4) Dick 
Brauer, (4) Clare Lopez, (5) James A. Lyons, Jr., (5) Kevin Shipp, and (7) Wayne 
Simmons. 

FOIA Requests. These requests are for the following records of activities in 
Libya, in the care, custody or control of the FBI, regardless of the source of the records: 

1 0 MAR WU 
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2 

1. All records describing or defining the purpose, scope, jurisdiction, and 

power of the FBI 's investigation into the Benghazi attacks, including the 

identity of government official(s) requesting or ordering the probe. 

2. All records of the Bureau's findings in its investigation into the Benghazi 

attacks. Responsive records include those that regard (1) the identities of 

any non-US personnel questioned, interrogated, detained, or transported 

through, the Annex, (2) weapons brought into, and removed from, the 

Annex, as well as such weaponry's destinations including whether 

abandoned on September 12, 2012, (3) communication and cryptographic 

equipment left in the Consulate and Annex when US personnel abandoned 

the facilities on September 12, 2012, and (4) any probe into the meetings 

from January 2007 through September 2012 between Tripoli Embassy 

officials, including Christopher Stevens, and the individuals identified in 

the following Request 3 below. 

3. All notes, memoranda, and correspondence generated between January of 

2007 and September 11, 2012, regarding meetings between Christopher 

Stevens or any other Tripoli Embassy official, and one or more of the 

following individuals: 
• Ahmed Abu Kbattala, a commander of the Libyan Ansar al

Shariah militia group 

• Mustafa Abdul Jalil, Chairman of the Libyan National 

Transitional Council from 5 March 2011-8 August 

2012 
• Mahmoud Jibril, Interim Prime Minister of Libya and Chair of 

the Executive Board of the National Transitional Council from 5\ 

March-23 October 2011 

• Wissam bin Hamid, a Libya Shield Brigade commander, 

supporter of the Libyan Muslim Brotherhood Justice & 

Construction Party, and veteran jihad fighter of Iraq & 

Afghanistan, who provided security for US representatives in 

Benghazi and was tentatively identified by the Library of Congress 

as the head of al-Qa'eda in Libya 

• Abdelhakim Belhadj (aka Abdallah al Sadeq), veteran jihad 

fighter oflraq & Afghanistan, commander of the AQ franchise 

militia, Libyan Islamic Fighting Group (LIFG) (aka Libyan Islamic 

Movement for Change), post-revolution military commander of 

Tripoli, and Libyan delegation leader to the Syrian Free Army in 

late 2011 
• Ismael al-Sallabi (brother of Ali), commander of the Al-Qa'eda

linked al-Sahati Brigade during the revolution, and Benghazi 

Military Council commander afterwards, close ally of Abdelhakim 

Belhadj and Mustafa Jalil 
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3 

• Ali al-Sallabi (brother oflsmael), called the 'spiritual leader' of the 
Libyan revolution, Muslim Brotherhood links, led effort with Seif 
al-Qaddafi and US Embassy Tripoli to gain release of jihadi 
detainees from Libyan jails 

• Mohammad al-Sallabi, father of Ali and Ismael, among the 
founders of the Libyan Muslim Brotherhood in the 1960s 

• Abu Sufian bin Qumu, veteran jihad fighter in Afghanistan from 
Dema, Libya, captured in 2001, detained at GITMO, sent back to 
Libyan jail, released in 2010, led jihad vs Qaddafi in 2011, and led 
Benghazi Mission attack in Sep 2012. 

4. Any other records of whatsoever nature regarding (1) the Benghazi 
consulate and (2) its CIA Annex, for the time period of January 1st, 2011, 
through September 30th, 2012. This request is all-inclusive for all 
records, however recorded, including emails, reports, memoranda, 
correspondence, teletypes, telephone calls, text messages, and audio and 
video recordings, regarding all uses of the Benghazi consulate and CIA 
Annex. 

5. All records generated between September I 1, 2012 and the present, by 
survivors of the September 11th and 12th attacks on the Benghazi mission 
and the Benghazi CIA Annex, or by any person regarding the survivors' 
accounts of the attack. 

6. All calendars, day books, journals, notes, memoranda, or other records 
reflecting Ambassador Stevens' schedule on September 11, 2012, 
including the Ambassador's diary, and all correspondence to or from the 
Ambassador regarding his meetings that day, including with the Turkish 
Consul General. 

7. All records of the purpose of Ambassador Stevens' meetings on September 
I I, 2012, including analysis or assessments of those meetings, whether 
written before or after September 11, 2012. 

8. September 15th or I 6th FBI 302 Interview Reports, and corresponding 
handwritten notes, of interviews conducted in Germany of United States 
personnel who had been in the Benghazi mission and the Benghazi CIA 
annex during the September 11th and I 2th attacks on those facilities. 
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Speaker Boehner: Form a Select Committee on Benghazi," "Further Proof That Obama 

Knew the Truth About Benghazi," "Blaming the Victim in Benghazigate," "Obama and 

His Media Loyalists Still Spinning Benghazi," and "Does Navy Map Alter the Benghazi 

Narrative?" 

Additionally, several of the individual requesters have published articles about the 

matter, demonstrating, inter alia, the background, experience, and expertise of the FOIA 

requesters in the subject area of the requests. See, for examples, "Navy SEAL: 'There's 

guilt in this administration,"' by Captain Larry Bailey, published in WNO.com in April of 

2013; two articles by Clare Lopez appearing in Pundicity.com in October of 2012, 

"Benghazi: The Set-Up and the Cover-Up," and "Did Turkey Play a Role in Benghazi 

Attack?;" and Admiral James Lyons' pieces appearing in the Washington Times, 

"Obama's Chain of Command Unravels Over Benghazi (October 2012), "Obama needs to 

come clean on what happened in Benghazi" (October 2012), "The Key Benghazi 

Questions Still Unanswered" (January 2013), "A hard slog to get Benghazi answers" 

(January 2013), and "A call to Courage over Benghazi" (May 2013). 

AIM, as well as the individual FOIA requesters, intend to use the requested 

information in scholarly or other analytic work, for dissemination. Neither AIM nor the 

individuals identified above have any "commercial interest" that would be furthered by 

the disclosure of the requested information, as that term has been interpreted by the 

courts under 5 U.S.C. § 552 (a)(4)(A)(ii)(II). 

Public Interest Fee Waiver. 5 U.S.C. § 552(a)(4)(A)(iii) provides that 

"[ d]ocuments shall be furnished without any charge or at a charge reduced ... if disclosure 

of the information is in the public interest because it is likely to contribute significantly to 

public understanding of the operations or activities of the government and is not 

primarily in the commercial interest of the requester." 

Here, the FOIA requesters do not have a commercial interest in the disclosure. 

Their purpose is to inform the public. The subject of the requested records concerns the 

operations or activities of the United States Government. The information sought is 

directed at finding out what information the government has about its failure to timely 

respond when its facilities came under attack. These FOIA Requests also concern what 

information the government did not provide to the public, as well as congressional 

investigators. 
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9. Records of the video teleconference on the afternoon of the September 
16th, 20 I 2, between the FBI and other IC officials in Washington, 
regarding FBI interviews with U.S. personnel who had been on the 
compounds in Benghazi during the attack. For your reference, the 
following is an excerpt from the December 30, 2012, Senate Committee 
On Homeland Security And Governmental Affairs, "Flashing Red: A 
Special Report On The Terrorist Attack At Benghazi:" 

On September 15th and 16th, officials from the FBI conducted 
face-to-face interviews in Germany of the U.S. personnel who had 
been on the compound in Benghazi during the attack. The U.S. 
personnel who were interviewed saw no indications that there had 
been a protest prior to the attack. Information from those 
interviews was shared on a secure video teleconference on the 
afternoon of the 16th with FBI and other IC officials in 
Washington; it is unclear whether the question of whether a protest 
took place was discussed during this video conference. 

10. Complete Autopsy Reports of each ofthe victims of the September I Ith 
and 12th, 2012, Benghazi attacks of the Ambassador's compound, and the 
CIA Annex. 

Electronic Format. Kindly produce these records in electronic format. See e
FOIA amendment 5 U.S.C. § 552 (a)(3)(B), as amended, requiring Agency to "provide 
the record in any form or format requested ... if the record is readily reproducible by the 
agency in that form or format." See generally FOIA Update Vol. XVII, No. 4, 1996. 

Request for Waiver of Search and Review Fees. As a representatives of the 
news media, Accuracy in Media, Inc. ("AIM"), submits that it is entitled to a waiver of 
any fees associated with the search and review of records responsive to these FOIA 
Requests, under 5 U.S.C. § 552 (a)(4)(A)(ii)(TI). AIM is organized and operated to 
publish or broadcast news to the public. 

Upon disclosure of the records sought, AIM has concrete plans to make the 
information public. Its ability and intent to disseminate the information requested, is 
beyond question. Accuracy in Media Articles on the subject include "The MSM and 
Benghazi: Will Their Coverage Harm Obama Administration?," "Shameful Media 
Coverage of Benghazi Scandal and Cover-up," "Media Embrace Obama's Controversial 
Picks for National Security Team," "New York Times Attempts to Blur Benghazi 
Scandal," "McClatchy Reporter Changes Tune on Benghazi," "CBS in Damage Control 
Over Error-Filled Benghazi Report," "'60 Minutes' Reveals Little New in Benghazi 
Expose," "The Left's Continued Assault on the Truth About Benghazi," "Media 
Coverage of Benghazi Leans Toward Political Theater," "Conservative Leaders Call on 
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Upon disclosure of the records sought, AIM, as well as other several of the 

individual requesters, has concrete plans to make the information public, in accordance 

with AIM's news dissemination function. The information sought would be likely to 

contribute to an understanding of United States Government operations or activities, and 

disclosure will enhance public understanding of the Benghazi incident as compared with 

awareness prior to the disclosure. The interest of enhancing the public's understanding of 

the operations or activities of the U.S. Government is clear, and the records' connection to 

these government activities is direct. 

Release of the information will contribute to an understanding of government 

operations or activities regarding the Benghazi issue, as compared with awareness prior 

to the disclosure. Thus, the requesters provide an adequate showing of their concrete 

plans to disseminate the requested information, and adequately demonstrate how 

disclosure of the requested documents meets the requirements for a public interest fee 

waiver. 

Reply to Accuracy in Media. If you have any questions about handling this 

request, please ask via email, to JohnHClarke@earthlink.net. Otherwise, kindly respond, 

and produce records, to Accuracy in Media, 4350 East West Highway, Suite 555, 

Bethesda, MD 20814-4582. 

cc: Accuracy in Media, Inc. 
Roger Aronoff 
Larry Bailey 
Kenneth Benway 
Dick Brauer 
Clare Lopez 
James A. Lyons, Jr. 
Kevin Shipp 
Wayne Simmons 

a?~ 
Xohn -~: Clarke 
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MR. JOHN H. CLARKE/ LAW OFFICE OF JOHN H. CLARKE 
SUITE 300 
1629 K STREET, NW 
WASHINGTON, DC 20006 

Dear Mr. Clarke: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D. C. 20535 

March 14, 2014 

FOIPA Request No.: 1256410-000 
Subject: ARONOFF, ROGER ET AL 
(CITIZENS' COMMISION ON BENGHAZI) 

This acknowledges receipt of your Freedom of Information Act (FOIA) request to the FBI. The 

FOIPA number listed above has been assigned to your request. 

You have requested records concerning one or more third party individuals. Because you have 

requested information about a third party and the FBI recognizes an important privacy interest in that 

information, to help us process your request we ask that you provide one of the following: (1) an authorization 

and consent from the individual(s} (i.e., express authorization and consent of the third party); (2) proof of death 

(i.e., proof that your subject is deceased); or (3) a justification that the public interest in disclosure outweighs 

personal privacy (i.e., a clear demonstration that the public interest in disclosure outweighs personal privacy 

interests). In the absence of such information, the FBI can neither confirm nor deny the existence of any 
records responsive to your request, which, if they were to exist, would be exempt from disclosure pursuant to 

FOIA Exemptions (b)(6) and (b)(7)(C}, 5 U.S.C. §§ 552 (b)(6) and (b}(7)(C). 

Express authorization and consent. If you seek disclosure of any existing records on this basis, 

enclosed is a Certification of Identity form. You may make additional copies of this form if you are requesting 

information on more than one individual. The subject of your request should complete this form and then sign 

it. Alternatively, the subject may prepare a document containing the required descriptive data and have it 
notarized. The original certification of identity or notarized authorization with the descriptive information must 

contain a legible, original signature before FBI can conduct an accurate search of our records. 

Proof of death. If you seek disclosure of any existing records on this basis, proof of death can be a 

copy of a death certificate, Social Security Death Index, obituary, or another recognized reference source. 
Death is presumed if the birth date of the subject is more than 100 years ago. 

Public Interest Disclosure. If you seek disclosure of any existing records on this basis, you must 

demonstrate that the public interest in disclosure outweighs personal privacy interests. In this regard, you 

must show that the public interest sought is a significant one, and that the requested information is likely to 

advance that interest. 

Fax your request to the Work Process Unit at (540) 868-4997, or mail to 170 Marcel Drive, 

Winchester, VA 22602. If we do not receive a response from you within 30 days from the date of this letter, 

your request will be closed. You must include the FOIPA request number with any communication regarding 

this matter. 

For your information, Congress excluded three discrete categories of law enforcement and national 

security records from the requirements of the FOIA. See 5 U.S.C. § 552(c). As such, this response is limited 

to those records, if any exist, that are subject to the FOIA. This is a standard notification that is given to all our 

requesters and should not be taken as an indication that excluded records do, or do not, exist. 

You may file an appeal by writing to the Director, Office of Information Policy (OIP}, U.S. Department 

of Justice, 1425 New York Ave., NW, Suite 11050, Washington, D.C. 20530-0001, or you may submit an 
appeal through OIP's eFOIA portal at http://www.justice.gov/oip/efoia-portal.html. Your appeal must be 

received by OIP within sixty (60) days from the date of this letter in order to be considered timely. The 

envelope and the letter should be clearly marked "Freedom of Information Appeal." Please cite the FOIPA 
Request Number in any correspondence to us for proper identification of your request. 
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Enclosed for your information is a copy of the FBI Fact Sheet and a copy of the Explanation of 
Exemptions. 

Enclosure(s) 

Sincerely, 

~ 
David M. Hardy 
Section Chief, 
Record/Information 
Dissemination Section 

Records Management Division 
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FBI FACT SHEET 

• The primary functions of the FBI are national security and law enforcement. 

• The FBI does not keep a file on every citizen of the United States. 

• The FBI was not established until 1908 and we have very few records prior to the 1920s. 

• FBI files generally contain reports of FBI investigations of a wide range of matters, including counterterrorism, 
counter-intelligence, cyber crime, public corruption, civil rights, organized crime, white collar crime, major thefts, 
violent crime, and applicants. 

• The FBI does not issue clearances or non-clearances for anyone other than its own personnel or persons 
having access to FBI facilities. Background investigations for security clearances are conducted by many 
different Government agencies. Persons who received a clearance while in the military or employed with some 
other government agency should contact that entity. Most government agencies have websites which are 
accessible on the internet which have their contact information. 

• A criminal history summary check or "rap sheet" is NOT the same as an "FBI file." It is a listing of information 
taken from fingerprint cards and related documents submitted to the FBI in connection with arrests, federal 
employment, naturalization or military service. The subject of a "rap sheet" may obtain a copy by submitting a 
written request to FBI, Criminal Justice Information Services (CJIS) Division, Record Request, 1000 Custer Hollow 
Road, Clarksburg, West Virginia 26306. Along with a specific written request, the individual must submit a new full 
set of his/her fingerprints in order to locate the record, establish positive identification, and ensure that an 
individual's records are not disseminated to an unauthorized person. The fingerprint submission must include the 
subject's name, date and place of birth. There is a required fee of $18 for this service, which must be submitted by 
money order or certified check made payable to the Treasury of the United States. A credit card payment option is 
also available. Forms for this option and additional directions may be obtained by accessing the FBI Web site at 
www.fbi.gov/about-us/cjis/background-checks/background_checks. 

• The National Name Ch.eek Program (NNCP) conducts a search of the FBl's Universal Index (UNI) to identify any 
information contained in FBI records that may be associated with an individual and provides the results of that 
search to a requesting federal, state or local agency. Names are searched in a multitude of combinations and 
phonetic spellings to ensure all records are located. The NNCP also searches for both "main" and "cross 
reference" files. A main file is an entry that carries the name corresponding to the subject of a file, while a cross 
reference is merely a mention of an individual contained in a file. The results from a search of this magnitude can 
result in several "hits" and "idents" on an individual. In each instance where UNI has identified a name variation or 
reference, information must be reviewed to determine if it is applicable to the individual in question. 

• The Record/Information Dissemination Section (RIDS) searches for records and provides copies of FBI files 
responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS provides responsive 
documents to requesters seeking "reasonably described information." For a FOIPA search, the subject's name, 
event, activity, or business is searched to determine whether there is an associated investigative file. This is called 
a "main file search" and differs from the NNCP search. 

FOR GENERAL INFORMATION ABOUT THE FBI, VISIT OUR WEBSITE AT 
www.fbi.gov 

1/6/14 
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b )(I) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (B) are in fact properly classified to such Executive order; 

(b )(2) related solely to the internal personnel rules and practices of an agency; 

(b )(3) specifically exempted from disclosure by statute ( other than section 552b of this title), provided that such statute(A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b )(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information (A) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair 
trial or an impartial adjudication, ( C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b )(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the 
regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

( d)(5) information compiled in reasonable anticipation of a civil action proceeding; 

(i)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or 
apprehend criminals; 

(k)(l) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant 
to the authority of Title 18, United States Code, Section 3056; 

(k)(4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment 
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to 
a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person 
who furnished the material pursuant to a promise that his/her identity would be held in confidence. 
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U.SDepartment of Justice Certification ofldentity 

FORM APPROVED 0MB NO. I I0J-0016 
EXPIRES 10131/13 

Privacy Act Statement. In accordance with 28 CFR Section 16.41(d) personal data sufficient to identify the individuals submitting requests by 
mail under the Privacy Act of 1974, 5 U.S.C. Section .552a, is required. The purpose of this solicitation is to ensure that the records of individuals 
who are the subject of U.S. Department of Justice systems of records are not wrongfully disclosed by the Depaitment. Requests will not be 
processed if this information is not furnished. False information on this form may subject the requester to criminal penalties under 18 U.S.C. 
Section 1001 and/or 5 U.S.C. Section 552a(i)(3). 

Public reporting burden for this collection of information is estimated to average 0.50 hours per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Suggestions for reducing this burden may be submitted to the Office of Information and Regulatory Affairs, Office of Management 
and Budget, Public Use Reports Project(! 103-0016), Wa~hington, DC 20503. 

Full Name of Requester 1 ______________________________ _ 

Citizenship Status 2 ____________ Social Security Number 3 ____________ _ 

Current Address ------------------------------------------

Date of Birth ______________ Place of Birth ________________ _ 

I declare under penalty ofperjwy under the laws of the United States of America that the foregoing is true and correct, and that I am the person 
named above, and I understand that any falsification of this statement is punishable under the provisions of 18 U.S.C. Section 1001 by a fine of 
not more than $10,000 or by imprisonment of not more than five years or both, and that requesting or obtaining any record(s) under false 
pretenses is punishable under the provisions of 5 U.S.C. 552a(iX3) by a fine of not more than $5,000. 

Signature 4 
______________________ Date ____________ _ 

OPTIONAL: Authorization to Release Information to Another Person 

This form is also to be completed by a requester who is autho1izing information relating to him~elf or herself to be released to another person. 

Further, pursuant to 5 U.S C. Section 552a(b), I authorize the U.S. Depaitment of Justice to release any and all information relating to me to: 

Print or Type Name 

1
Name of individual who is the subject of the record(s) sought. 

2
lndividual submitting a request under the Privacy Act of 1974 must be either "a citizen of the United States or an alien lawfully 

admitted for permanent residence," pursuant to 5 U.S.C. Section 552a(a)(2). Requests will be processed as Freedom ofinformation Act 
requests pursuant to 5 U.S.C. Section 552, rather than Privacy Act requests, for individuals who are not United States citizens or aliens 
lawfully admitted for permanent residence. 

3
Providing your social security number is voluntary. You are asked to provide your social security number only to facilitate the 

identification of records relating to you. Without your social security number, the Department may be unable to locate any or all records 
pertaining to you. 

4 
Signature of individual who is the subject of the record sought. 

FORM DOJ-361 

FBI/DOJ 
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Exhibit C 
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Also Admitted In Virginia 
and Maryland 

FOIAAPPEAL 
David Hardy, Director 

Law Office 
John H. Clarke 
1629 K Street, NW 

Suite 300 
Washington, DC 20006 

(202) 332-3030 

Joh nHClarke@earthllnk.net 

March 31, 2014 

Office of Information Policy (OIP) 
U.S. Department of Justice 
1425 New York Ave., NW 
Suite 11050 
Washington, D.C. 20530-0001 

Re; FOIA Request No.: 1256410-000 

Dear Mr. Hardy: 

FAX: (202) 332-3030 
CELL: (202) 344-0776 

RECEIVED] 

APR o 7 20ft 
Office; .. . 

u, " .. ,,,. riatron Policy 

This is an a12.e.eal of the FBI's·March 14, 2014 denial of the captio·ned FOIA 
request. The Bureau responded that it would "neither confirm nor deny the 
existence of any records respons,ive to your request," in the absence of "express 
authorization and consent" by third parties, or proof of death, or, alternatively, a 
demonstration that the public interest in disclosure outweighs personal privacy 
interests. However, withholdings under FOIA Exemptions (b)(6) and (b)(7)(C) 
cannot justify the FBI' s blanket denial. 

Request 1, seeking records of the FBl's jurisdiction in its Benghazi probe and ,,,,.
the identity of government officials ordering the probe, implicates no personal 
privacy interests. 

Any privacy interests that would be affected by release of records sought in 
Requests. 2 and 3, for the Bureau's findings in its investigation; could be vitiated by 
redacting names. The FOIA requires agencies to release non-exempt information, 
segregated from exempt mater'iai. Records of the meetings between Christopher 
Stevens, who is deceased, and the individuals identified, could be avoided by 
segregating the records. Nor should the FBI protect the privacy interests of any 
non-US personnel detained at the CIA Annex. Also, Request 2's "communication and 
cryptographic ~quipme'i1t leffln the Consi.date and Annex when US personnel 
abandoned the facilities" cannot be withheld on privacy grounds. 
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Similarly, privacy interests implicated by release of records of the Benghazi 
facilities, under Request 4, would be avoided by redactions. So too for the personal 
privacy of the survivors, in the records sought by Requests 5 and 8. Records 
reflecting Ambassador Stevens' schedule on September 11, 2012, and the substance 
of his meetings that day, sought in Requests 6 and 7, do not implicate personal 
privacy interests. And senior government officials who participated in the video 
teleconference on September 16th, 2012, the subject of Request 9, have little, if any, 
cognizable personal privacy interests in non-disclosure. 

Insofar as the request for complete autopsy reports of the victims of the 
September 11th and 12th, 2012 Benghazi attacks, the subject of Request 10, we 
agree that personal privacy interests justifies their non-disclosure, at least in the 
absence of a release by the primary next-of-kin. However, these FOIA requests seek 
to reveal, among other things, whether the FBI is conducting a thorough 
investigation. Thus, whether this murder probe includes any review of the autopsy 
reports should be disclosed, and almost any response, even one withholding the 
reports, would suffice. 

In sum, there are no personal privacy interests in the records sought that 
could not be protected by proper redaction and segregation, and the absence of any 
third-party releases does not justify the FBI's blanket withholding. 

Moreover, the public interest in disclosure outweighs any cognizable 
personal privacy interests that may otherwise justify non-disclosure. The Benghazi 
tragedy and its aftermath is subject of numerous congressional probes and 
widespread, ongoing, publicity. The information sought is in the public interest 
because it is likely to contribute significantly to public understanding of the 
operations or activities of the government and its inner workings. Disclosure will 
show the degree to which the Executive Branch has complied in good faith with 
relevant law, and whether it accurately informed Congress and the public about the 
Benghazi tragedy. 

Kindly produce the records, to Accuracy in Media, 4350 East West Highway, 
Suite 555, Bethesda, MD 20814-4582. 

sWN, 
l.hn ~- Clarke 
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cc: Accuracy in Media, Inc. 
Roger Aronoff 
Larry Bailey 
Kenneth Benway 
Dick Brauer 
Clare Lopez 
James A. Lyons, Jr. 
Kevin Shipp 
Wayne Simmons 

3 
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Exhibit D 
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Telephone: (202) 514-3642 

John H. Clarke, Esq. 
Suite 300 
1629 K Street, NW 
Washington, DC 20006 
JohnHClarke@earthlink.net 

Re: Request No. 1256410 

Dear Mr. Clarke: 

U.S. Department of Justice 

Office of Information Policy 

Washington, D.C. 20530 

April 11, 2014 

This is to advise you that your administrative appeal from the action of the Federal 
Bureau oflnvestigation was received by this Office on April 7, 2014. 

The Office of Information Policy has the responsibility of adjudicating such appeals. In 
an attempt to afford each appellant equal and impartial treatment, we have adopted a general 
practice of assigning appeals in the approximate order of receipt. Your appeal has been assigned 
number AP-2014-02409. Please mention this number in any future correspondence to this 
Office regarding this matter. Please note that if you provide an e-mail address or another 
electronic means of communication with your appeal, this Office may respond to your appeal 
electronically even if you submitted your appeal to this Office via regular U.S. Mail. 

We will notify you of the decision on your appeal as soon as we can. If you have any 
questions about the status of your appeal, you may contact me at the number above. If you have 
submitted your appeal through this Office's online electronic appeal portal, you may also obtain 
an update on the status of your appeal by logging into your portal account. 

Sincerely, 

-
Priscilla Jones 
Supervisory Administrative Specialist 
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Exhibit E 
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Telephone: (202) 514-3642 

John H. Clarke, Esq. 
Suite 300 
1629 K Street, NW 
Washington, DC 20006 
JohnHClarke@earthlink.net 

VIA: E-mail 

Dear Mr. Clarke: 

U.S. Department of Justice 
Office oflnformation Policy 
Suite 11050 
1425 New York Avenue, NW 
Washington, DC 20530-0001 

July 8, 2014 

Re: Appeal No. AP-2014-02409 
Request No. 1256410 
ADW:CDT 

You appealed on behalf of your clients, Accuracy in Media, Inc. and other individuals, 
from the action of the Federal Bureau oflnvestigation on your clients' request for access to 
records concerning certain activities in Libya. 

After carefully considering your appeal, and as a result of discussions between FBI 
personnel and this Office, I am remanding your clients' request for a search for responsive 
records. If the FBI locates releasable records, it will send them to you directly, subject to any 
applicable fees. You may appeal any future adverse determination made by the FBI. If you 
would like to inquire about the status of this remand, please contact the FBI directly. 

If your clients are dissatisfied with my action on your appeal, the Freedom oflnformation 
Act permits them to file a lawsuit in federal district court in accordance with 5 U.S.C. § 552 
(a)(4)(B). 

Sincerely, 

Sean R. O'Neill 
Chief 
Administrative Appeals Staff 

By:~-~ 

AnneD. Work 
Senior Counsel 
Administrative Appeals Staff 
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Also Admitted in Virginia 
and Maryland 

Law Office 

John H. Clarke 
1629 K Street, NW 

Suite 300 
Washington, DC 20006 

(202) 332-3030 

JohnHClarke@earthlink.net 

july 10, 2014 

Federal Bureau of Investigation 
Record/Information Dissemination Section 
170 Marcel Drive 
Winchester, VA 22602-4843 

Re: February 21, 2014 FOlA request 
Request No. 1256410-000 
Expedited processing and fee waivers 
March 31, 2014 administrative appeal, remanded July 8 Appeal No. AP-2014-02409 

Dear FOIA Officer: 

FAX: (202) 332-3030 
CELL: (202) 344-0776 

This letter is submitted in support of prayers for fee waivers and expedited processing for the captioned request. This letter was submitted on July 7 for inclusion in the record on appeal, but, on July 9, l received a letter by email that the case had been remanded on July 8. The FOIA requesters are a group of eight private citizens, joined by a news media organization, Accuracy in Media, Inc., or "AlM." The individuals are a group of highly accomplished former military and Central Intelligence Agency personnel, all of whom are students of the Benghazi tragedy, and all of whom are members of an informal association, the Citizens' Commission on Benghazi, or "CCB" or "Commission." The CCB is a group of concerned Americans working with AIM to unearth and disseminate the truth of the Benghazi tragedy. AIM hosts a page devoted to the CCB on its website, http://www.aim.org/benghazi/. 
Benghazi siege. On Tuesday, September 11, 2012 at 6:43 a.m. local time, just after sunrise in Benghazi, a private, unarmed security guard on duty at the State Department's Special Mission Compound, a 13-acre walled facility ("the Mission"), noticed a Libyan policeman on the roof of a building across the street, taking photographs, and talking into a cell phone. The policeman photographer had arrived in an official police vehicle, and was part of a police unit whose job supposedly included protecting the Mission. From his vantage, he could see and photograph all four of the Mission's buildings. After being spotted, he joined two other men in a car that then drove away. It was reconnaissance, and a bad omen. 

633



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 35 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 36 of 276

2 

That evening, at 9:02 p.m. a Toyota Hilux "gun truck," bearing the black 
banner of a local militia, Ansar Al Sharia, drove up to the main gate of the Mission, 
parked, and turned off its lights. In the next half hour, other gun trucks arrived. 
Around 9:30 p.m., a dozen or so armed men jumped out and began milling around 
outside the compound's gated main entrance. Seven Libyan guards, three of whom 
were armed, protected that entrance. At the time, the Mission housed seven 
Americans. 

The siege began abruptly, at 9:42 p.m. Dozens of attackers, armed with 
assault rifles and anti-tank rocket-propelled-grenades, swarmed the main gate, and 
at least one other, and overcame all security. Several guards ran away. One attacker 
shouted, "We're here to kill Americans, not Libyans." 

Attackers lobbed a grenade into the militia's command post and fired AK-
47's into the main doorway. Within minutes, Ambassador Chris Stevens called the 
Deputy Chief of Mission in Tripoli, Greg Hicks, and barked, "Greg, we're under 
attack," whereupon the phone went dead. Stevens' last words in his diary entry of 
that evening had been, "Never ending security threats." Hicks called the CIA Chief of 
base (COB) at the Benghazi "CIA Annex," the CIA facility about a mile away, to ask 
whether the COB had dispatched reinforcements to evacuate the Mission, in 
accordance with the emergency plan in place, called a "REACT" plan. The COB 
replied that he was mobilizing reinforcements, but that they were not yet en route. 

After giving up trying to break through the steel door protecting a safe area 
inside the residence, at 10:07 p.m. the attackers set buildings on fire, including the 
one with the REACT plan's "safe room," where Ambassador Stevens had taken 
refuge with State Department Regional Security Officer Scott Wickland, as well as 
Sean Smith, the Ambassador's Information Management Officer. 

Using cans of diesel fuel that had been on hand to power a new generator, the 
attackers ignited parked cars, and soaked the furniture in the residence. When 
ignited, the furniture gave off thick noxious fumes that poured through the steel
reinforced security gate, choking Smith, Wickland, and Stevens. They likely 
recognized that the fire would kill them if they did not escape. 

Sean Smith was a thirty-four year old computer specialist and former Air 
Force Sergeant, in Benghazi on temporary duty, providing IT services at the Mission. 
Sean had been online when the violence began. His last known words were "F-k, 
gunfire." Earlier that day, Smith had ended an email, "Assuming we don't die 
tonight. We saw one of our 'police' that guard the compound taking pictures." His 
last minutes were probably spent destroying cryptographic equipment and other 
sensitive materials. Whatever he didn't destroy likely fell into enemy hands. 
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Minutes after the attack began, a cable had come into the CIA Annex, notifying personnel there that 30 or more terrorists were attacking the Mission. It was clearly a disciplined, military style assault. The CIA Annex was staffed with a Quick Reaction Force (QRF), whose mission was to support, or rescue, CIA "assets" in Benghazi. 

The CIA Annex force included members of the Libyan "February 17th Martyrs Brigade" militia, an ostensibly friendly armed force that had been contracted by the State Department to augment security at the Mission. The head of this militia was Fawzi Abu Kataf, a Libyan with close links to the Muslim Brotherhood. 

At 10:07 p.m., Tyrone Woods and a seven-man QRF, plus a translator, left the CIA Annex, in two armored SUVs, at high speed, bound for the Mission, even after being denied permission to leave three times by the CIA Chief-of-Base. Ty Woods did not ask permission a fourth time. Woods was a member of the Global Response Staff (GRS), CIA-contracted personnel providing protection. Many GRS are former top-tier Nay SEALs or Army Special Forces. Woods was a forty-one year old, had been a Navy SEAL for twenty years, and had served multiple tours of duty in Somalia, Iraq and Afghanistan. 

An earlier departure by Woods and his team may have saved Chris Stevens and Sean Smith, according to one estimate. But the CIA Chief wanted to first recruit Libyans to help in the response, even while retaining sufficient forces at the CIA Annex to defend it from any attack. That concern was well-founded: The Annex would later suffer from probing attacks and, finally, a highly sophisticated, accurate, deadly mortar assault. 

Chris Stevens used Scott Wickland's cell phone to make desperate calls to the embassy in Tripoli, and probably to local consulates and the February 17th Martyrs Brigade, pleading for help. Minutes before the CIA Annex team arrived at the Mission, Wickland tried to lead Ambassador Stevens and Sean Smith out of the burning building, but was separated from them in the thick, noxious smoke. While repeatedly trying to find Stevens and Smith, Wickland was nearly overcome by smoke and fumes. The CIA Annex team, now numbering ten after adding three Libyan militiamen, finally arrived at the Mission, at 10:25. They were met with gunfire. After an intense 15-minute firefight, at 10:40, the team entered the Mission. 

The CIA Annex force immediately joined Mission staff, and, in less than five minutes, the group found Sean Smith, dead, but could not find Chris Stevens, even after repeatedly searching the burning building. By 10:45 p.m., this first attack had subsided. But, shortly after 11:00, as the number of attackers grew rapidly, they regrouped and initiated another attack against the now 14 defenders-six GRS 
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shooters, five Diplomatic Security Agents, and the three Libyan militiamen. The GRS 
snipers and DS agents, shooting from behind sandbags, picked off a number of 
attackers, at a distance of about 400 feet. 

At 11:10, an unarmed MQ-1 Predator reconnaissance drone, which had been 
diverted by Africa Command from Derna, Libya, arrived over the Mission, providing 
control agencies worldwide "eyes" on the attacks, in real time. 

After 15 minutes of constant shooting, running low on ammunition, and with 
the attacking force still growing in number, the Americans decided to make a break 
for it, to flee to the CIA Annex. They gathered the survivors, Sean Smith's body, and 
finally departed the Mission around 11:15, in three armored SUVs. Ambassador 
Stevens was still missing. Exhausted and suffering from acute smoke inhalation and 
cyanide poisoning from the petroleum-based fire, one of the RS Os, David Ubben, 
made a wrong turn, and his vehicle came under heavy fire. The group fled to the CIA 
Annex, arriving around 11:35 p.m., via a circuitous route, with two cars of heavily 
armed attackers in hot pursuit. 

The assault renewed at 11:55, now targeting the CIA Annex. It began with 
Rocket Propelled Grenades hitting the perimeter wall. That was followed by 
another intense firefight, during which time Tyrone Woods and his team killed over 
60 attackers, maybe as many as 100. Multiple command and control agencies 
worldwide watched events unfold in real time, via the reconnaissance drone directly 
overhead. 

Meanwhile, in Tripoli, just a few minutes after midnight, GRS agent and 
former SEAL Glen Doherty and his seven-man Tripoli Task Force team-two 
military Active Duty Special Operations "shooters" and five other GRS personnel
took off from Tripoli in a Libyan C-130 and landed at Benghazi's Benina Airport at 
approximately 1:15 a.m. Glen Anthony Doherty, 42, had joined the Navy in 1995. 
He was a paramedic, and sniper, in SEAL Team THREE, and served two combat tours 
in Iraq. In 2005 Glen left the SEALs to serve as a contractor providing security for 
the US intelligence community in Afghanistan, Pakistan, Yemen, and, finally, in 
Tripoli. 

At 1:00 a.m., Libyan "casuals" brought Ambassador Stevens' body to the 
Benghazi Medical Center, which may have been under the control of Ansar Al Sharia. 
(The "casuals" were young unarmed men dressed in T-shirts and designer jeans, not 
militiamen.) At 2:00 a.m., a call was received from Libyan physician Dr. Abu Zeid, 
that he had an "unresponsive male" that matched Chris Stevens' description. Dr. 
Zeid reported that he had worked on the Ambassador for 45 minutes, but that he 
had died apparently from the effects of inhaling smoke and carbon monoxide. 
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The various competing militias that controlled Benghazi's Benina Airport 
delayed Glen Doherty and his team for over three hours. The militias argued among 
themselves about which militias would assist, as well as logistics, such as which 
militias would provide the transportation, who would serve as escorts, and which 
vehicle would lead. They also argued over payment. 

After the delay, Glen Doherty and his team finally departed the airfield, at 
4:30 a.m., and arrived at the CIA Annex at 5:00 a.m. By that time, Annex personnel 
were well along destroying computer hard drives, cryptographic equipment, and 
classified files. Doherty and his team took up defensive positions, guarding over 30 
American personnel at the Annex. Between 5:15 and 5:30, the attackers fired 82-
mm Soviet-produced mortars, from 800 to 1,000 yards from the Annex. This 
weapon, which fires seven-pound shells through a 120-pound tube, requires a 
highly trained crew of four-to-six men to operate. The attackers employed military 
tactics and techniques, including hand signals that enabled them to maneuver in 
silence. They were highly trained, obviously. 

Aimed with the use of a hidden spotter providing corrections, the attackers 
fired three "registration" rounds, to adjust the aim, each of which hit the CIA Annex 
grounds. One of the defenders on the Annex roof shouted "Incoming" when he 
heard the distinctive pop of a mortar round being fired. The fourth round hit the 
roof of the building precisely where Tyrone Woods was defending with an 
automatic weapon, killing him instantly. A fifth round hit the roof close to Glen 
Doherty, also instantly killing him. Shrapnel from one of rounds hit DS agent David 
Ubben as he was getting off the ladder to join Woods and Doherty, nearly severing 
one of his legs. Ubben would remain an inpatient at Walter Reed Army Hospital for 
over a year. 

With sunrise, the assailants lost the tactical advantage of darkness, and the 
attack ended. Fleeing the CIA Annex at 6:15 a.m., 32 CIA and State Department 
survivors, with four American casualties, drove to Benina Airport, and departed at 
7:30 a.m., bound for Tripoli on a C-130 transport aircraft. 

When the Benghazi facilities were attacked, a 130-man Marine Force 
Reconnaissance was stationed in Sigonella, Sicily, about an hour's flight from the 
Mission. US aircraft at Aviano Air Base, in northeastern Italy, were about two hours 
away. Two Marine Corps Fleet Antiterrorism Security Teams were stationed three
and-a-half to four hours away, in Rota, Spain. Also about three-and-a-half hours 
away, in Croatia, a forty-man Special Operations Commander's-in-Extremis Force 
was conducting counterterrorism exercises. And, in the United States, Special 
Operations forces were eight hours air time away. Yet, when US personnel finally 
fled Benghazi, eight-and-a-half hours after the attack began, no U.S. assets were 
airborne. 
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Initial Administration narrative. For the first ten days following the 
attacks, the administration repeated, over and over again, that the attack was 
spontaneous.1 This narrative was false and misleading, and known to be false. 2 

1 See statements advancing spontaneous attack version by Secretary Clinton, 
the President, Jay Carney, Susan Rice, Victoria Nuland, David Petraeus, and 
Michael Morell, appearing verbatim, at endnote 1. 

2 Evidence of knowledge of the falsity of spontaneous attack account, by 
Secretary Clinton, the President, Jay Carney, Susan Rice, Victoria Nuland, 
David Petraeus, Michael Morell: 

• September 11: "I personally [General Carter Ham], and I think the command 
very quickly got to the point this was not a demonstration, this was a 
terrorist attack." Exhibit 4 General Ham testimony at Bates 15. 

• Ham immediately notified Joint Chiefs of Staff Martin Dempsey and Secretary 
of State Leon Panetta .. " Exhibit 4 General Ham testimony at Bates 15. 

• Shortly after 5:00 p.m., Panetta briefed the President. Exhibit 15 Secretary 
Panetta and General Ham testimony at Bates 53. 

• At 6:07 p.m., a State Department staff member emailed the Executive Office 
of the President and the FBI: "Update 2: Ansar al-Sharia Claims 
Responsibility for Benghazi Attack (SBU)." Exhlb.i.t.2.6 State Dept emails Sept 
11, 2012, at Bates 79. 

• Brigadier General Robert Lovell, deputy head of intelligence for A FRI COM, 
testified that AFRJCOM linked the attacks to Ansar al Sharia "[w]hen we were 
still in the very early, early hours of this activity." 

• At 8:00 p.m., Libyan Deputy Chief of Mission Gregory Hicks briefed Secretary 
Clinton and staff, by phone. "The only report that our mission made, through 
every channel," Hicks testified, "was that there had been an attack on a 
consulate ... No protest." Exhibit 2 Gregory Hicks testimony at Bates 7. 

• September 12: At 12:46 p.m., a staffer [name redacted] emailed Victoria 
Nuland, Cheryl Mills, and Jake Sullivan, "Re Libya update from Beth Jones," 
relating Jones' conversation with Libyan Ambassador Aujali, "When he said 
his [the Libyan] government suspected that former Qaddafi regime elements 
carried out the attacks, r told him that the group that conducted the attacks
Ansar Al Sharia-is affiliated with Islamic extremists." Exhibit 27 Emails 
Victoria Nuland, Patrick Kennedy etc, Sept 11 and 12, 2012, at Bates 80. 

• At 5:42 p.m., Susan Rice received an email from Payton L. Knopf with the 
timeline "4 pm EST Compound begins taking fire from Libyan extremists." It 
also recites, "Responding to a question about whether the attack was linked 
to the Mohammed video, she [Victoria Nuland] said that she could not 
confirm a connect as we simply don't know-and we won't know until 

(continued endnote 2) 
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Grounds for expedition. Given the Administration's history regarding this 
matter, there is no doubt that the government will not produce many of the records sought absent a court order to do so. Litigation, at both the trial and appellate 
levels, will be necessary. If the CCB's FOIA requests are processed in the regular 
course, the records would be disclosed only after the 2016 Presidential election. 
The particular value of the information will be lost if not disclosed by the summer 2016, when Mrs. Clinton will likely be nominated to run for President. If so, it would deprive the American people of the opportunity to meaningfully participate in this 
debate. Thus, the circumstances mandate expedited processing. 

Subsequent narratives. The Administration has advanced several different 
versions of the facts. On April 2, 2014, Deputy CIA Director Michael Morell, now 
retired from government, 3 testified before the House Select Intelligence Committee, chaired by Mike Rogers (who is also leaving public service4). Morell "said he did the 
revising because it would have looked unseemly for the CIA to appear to be 
pounding its chest and blaming the State Department." Wall Street]. "More 
Obfuscation on Benghazi," April 6, 2014, M. Mukasey. But this mea culpa "doesn't 
make sense," as Representative Mac Thornberry observed. 5 Moreover, 18 months 

3 

4 

5 

See "'Revolving door'? Ties between consultancy, Gov't Raise Questions 
About Benghazi Probe," Fox News, March 24, 2014, C. Herridge, relating 
Morell's employment by consulting firm Beacon Global Strategies, whose 
"founders and managing directors ... know more about the Benghazi terrorist 
attack and the Obama administration's response ... [with] deep ties to former 
Secretary of State Hillary Clinton and others involved in the controversy ... " 

See "GOP Benghazi Probe Leader Has Huge Conflict Of Interest," Dick Morris, 
April 8, 2014: "How on earth can the Rogers family justify having a husband 
who chairs a Congressional committee charged with reviewing the 
performance of his wife's company in guarding the Benghazi compound?" 

April 2, 2014 testimony CIA Deputy Director Michael Morell, House 
Permanent Select Committee on Intelligence: 
Q. Representative Mac Thornberry: To me it seems like you're more 

interested in protecting the State Department than the State 
Department is and ... that doesn't make sense to me. Can you explain 
the motivation? 

A. Michael Morell: As I said earlier - First of all, if you look at what I 
took out, the vast majority is information related to the warnings. 
And as I said earlier, I thought it inappropriate for the CJA to say 
publicly that we warned of an attack coming... But I simply saw this 
as a way for CJA to pound its chest and say, "Look, we warned," 
therefore laying all the blame on the State Department ... 
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ago, Mr. Morell misled Congress about his involvement in crafting the official 
narrative, when he feigned ignorance of the source of the changes to the "talking 
points," by remaining silent when Director of National Intelligence James Clapper 
was asked about the changes in closed door session, in November of 2012.6 Later 
that same month, Mr. Morell told senators that the FBI had been responsible for 
changing the talking points.7 

Disclosure will settle issues. In any event, the Administration's most 
recent story, even if true, would not solve the mystery of why the government failed 
to try to rescue its personnel. The appropriateness of the Administration's efforts to 
rescue is one of the central issues in the case, and production of records responsive 
to the CCB's FOIA requests would resolve it. The Commission seeks disclosure of 
records confirming or refuting Secretary Panetta's claim that he ordered a 
response, 8 as well as General Dempsey's statement that it would have taken five 
hours for U.S. forces to get airborne, and 13 hours for the arrival of any rescue 

6 See "Rep. Peter King: Morell 'Not Truthful' on Benghazi'' News Max April 3, 
2014: "[A]t the [November 2012] Intelligence Committee hearing ... [James 
Clapper said] we drafted different talking points .... [and we] don't know who 
changed them ... Morell sat there as ifhe, you know, this was something 
totally foreign to him." 

7 See "Lawmakers: CIA #2 Lied to Us About Benghazi," Week{y Standard S. 

8 

Hayes, March 3, 2014: 

On November 27, 2012, Morell accompanied U.N. ambassador Susan 
Rice to Capitol Hill to meet with senators ... The first question of the 
meeting was simple: "Who changed the talking points?" Morell 
responded, telling the senators that the FBI had made the revisions .... 
So Graham called FBI leadership to ask why the bureau would have 
withheld such important information from the CIA. "They went 
apeshit," says Graham, and offered an unequivocal denial. 

Summary of FOIA Requests to FBI, State, DoD, and CIA: 
• Records of Secretary Panetta's orders to (1) the 130-man Marine 

Force Reconnaissance Team in Naval Air Station Sigonella in Sicily, (2) 
the two Marine Corps Fleet Antiterrorism Security Teams ("FAST") at 
the Spanish Naval Station Rota, (3) Special Operations Forces in the 
United States, and (4) the Commanders In-extremis Force in Croatia. 
Additionally, we have asked for records disclosing the readiness 
status of assets at those locations, including aircraft, and including 
Italian aircraft at Sigonella that could have transported the 130-man 

(continued endnote 8) 
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force.9 The Administration baldly claims that it reacted with all due dispatch, even 
while the record reflects a delay of around two hours before Secretary Panetta 
allegedly gave orders. Panetta and Generals Dempsey and Ham learned of the attack 
shortly after 4:00 p.m. An hour later, just after 5:00 p.m., Panetta and Dempsey 
briefed the President, in person (just as an unarmed drone diverted by AFRICOM 
was arriving over the Benghazi compound10). After that White House meeting, and 
after returning to the Pentagon, in rush hour traffic, only then did Secretary Panetta 
order forces to deploy.11 

On the issue of when and how the State Department responded, disclosure 
will reveal whether Secretary Clinton was truthful when she claimed to have sought 
help from American allies. 12 

9 

10 

11 

12 

"Well, based on the posture, our posture at the time, it would have been n 
plus 6 plus transit from, with the closest ground force available, and so you're 
looking at something best case between 13 and 15 hours." ExhibiU..5. 
Secretary Panetta and General Ham testimony, Bates 53. 

Panetta testified, "Once an attack takes place, the biggest problem you have 
is getting accurate information about exactly what is taking place in order to 
then develop what response you need ... You've got to be able to have good 
information about what is taking place in order to be able to effectively 
respond." Exhib.i.t.15. at Bates 53. 

Panetta testified that he "[c]ontinued to talk [with the President]. I think we 
teed up some other issues that we were dealing with at the time to inform 
the President, and then once that concluded we both went back to the 
Pentagon and immediately I ordered the deployment of these forces into 
place." Exhibit 15 at Bates 54. 

Secretary Clinton testimony, Senate Hearing, January 23, 2013: "I directed 
our response from the State Department, stayed in close contact with officials 
from across our government and the Libyan government." Exhibit 3 
Secretary Clinton testimony Bates 9-10. 

See April 7 2014 State Dept FOIA Request No 5: "Records generated from 
Secretary Clinton's September 11th and 12th, 2012 requests for help for 
personnel at the Special Mission Compound and the CIA Annex, to: 
(a) The Libyan government; 
(b) The Turkish Consulate in Benghazi; 
(c) The Italian Consulate in Benghazi; and 
(d) The U.K. Security Team. 
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Already the available record would appear to refute the Administration's 

position that it gave no "stand-down" order or its equivalent: At the May 8, 2013 

Hearing before the House Oversight and Government Reform Committee, 

Congressman Chaffetz asked Gregory Hicks, "How did the [Tripoli] personnel react 

to being told to stand down?" Hicks responded, "They were furious. I can only 

say-well, I will quote Lieutenant Colonel Gibson. He said, 'This is the first time in 

my career that a diplomat has more balls than somebody in the military."' Again, 

disclosure of the records sought would settle the matter.13 

Arms trafficking. The CCB's FOIA requests to State, CIA, FBI, and DoD, 

cumulatively, are aimed at revealing the facts of the Benghazi tragedy, and facts 

regarding the bigger picture. Arms trafficking cannot be ignored. Was CIA arms 

trafficking the only reason that State maintained diplomatic facilities in Benghazi?14 

Did the Administration submit a "finding" to eight members of Congress before the 

CIA engaged in covert gun-running, 15 or did the CIA classify the mission as a liaison 

13 See footnote 33 for CCB FOIA requests to the FBI. 

14 See "The Red Line and the Rat Line," London R. of Books, April 17, 2014, S. 

15 

Hersh: "The consulate's only mission was to provide cover for the moving of 

arms ... 'It had no real political role."' See also "Mainstream Media on 

Benghazi: It Was About Gun-running," The New American, Aug. 7, 2013: 

"Establishment media outlets reporting on the reputed CIA gun-running 

operation over the past week included Fox News' Geraldo Rivera, London's 

Daily Telegraph newspaper, and CNN television. *** He [Ambassador 

Stevens] had the perfect resume for gun-running, as he had helped manage 

gun-running to the Libyan rebels during the insurgency against former 

dictator Moammar Gadhafi. *** Gun-running revelations would also cast the 

CIA talking points memo scandal in a completely different light. See also, 

"Analysis: CIA role in Benghazi underreported," CNN, May 15th, 2013. 

See also April 7, 2014 CCB FOIA Request No. 3 to State Department: "Records 

of communications sent from, received by, or routed through, Secretary 

Clinton's office regarding the need for a "permanent constituent post" in 

Benghazi, as well as records regarding Secretary of State Clinton's decision to 

continue operations in Benghazi, including the extent to which the Benghazi 

Mission in any way facilitated the existence and operations of the CIA Annex." 

See Feb 24, 2014 CJA FOIA Request Nos. 12 and 13: "For the period of 

February 15th, 2011, through December 31st, 2012, all DOD and CIA or other 

intelligence community records, shared with members of Congress, 

regarding collection, storage, transportation of arms and equipment in Libya 

[and] transport of arms to Syrian rebel forces." 
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operation with the British to circumvent that law, as Sy Hersh reported?16 Did the 

President really decline to implement CIA Director Petraeus' plan to supply. 
weapons to Syrian revolutionaries, against the counsel of Joint Chiefs Chairman 
Dempsey, and Secretaries Panetta and Clinton, 17 as Panetta testified, or did the 
President, in fact, authorize these arms transfers of Libyan munitions? Secretary 
Clinton testified that Libya has been "awash with weapons" 18 since the February 
2011 Libyan Revolution. Also beyond dispute is that the CIA played a significant 
role in retrieval and storage of weapons in Libya, as well as to later transfers to 
Syrian rebels via Turkey. Press reports refer to Congressional approval of covert 
CIA supply of arms to Syrian rebels in 2013, but what about in 2012? 19 Whatever 

16 April 17, 2014, "The Red Line and the Rat Line," London R. of Books, S. Hersh. 

17 April 7, 2014, CCB FOIA Request Nos. 1 and 2 to State Department: 

Records generated from August 2009, through October of 2011, regarding 
Secretary of State Clinton's recommendations regarding U.S. support to those 
seeking to oust forces loyal to Colonel Muammar Gaddafi and his 
government. Records generated from March of 2011 through September of 
2012, regarding Secretary of State Clinton's recommendations to support 
those seeking to oust forces loyal to the government of Bashar al-Assad. 

18 Testimony of Mrs. Clinton on January 23, 2013, before the Senate Committee 
on Armed Services, Exhibit 3 at Bates 11: "Libya was awash in weapons 
before the revolution. Obviously, there were additional weapons 

19 

introduced ... and have made their way out of Libya into other countries in 
the region, and have made their way to Syria, we believe .... " 

See also February 2014 UN Security Council "Final report of the Panel of 
Experts established pursuant to resolution 1973 (2011) concerning Libya" 
Exhibit 29 at Bates 90: "[Over] the past three years, Libya has become a 
primary source of illicit weapons ... including man-portable air defense 
systems," "mostly controlled by non-State armed groups" (UN Report ir,r 5-6, 
18 ), and predominantly in the eastern part of the country. Id. ,r 33. Bates 89. 
"Transfers from Libya ... of more regular and significant quantities of arms ... 
have developed towards three geographic areas, namely, the Syrian Arab 
Republic via Lebanon and Turkey, Egypt and the Sahel.. .. Transfers of arms 
and ammunition from Libya were among the first batches of weapons and 
ammunition to reach the Syrian opposition ... ," and "Syrian Arab Republic had 
become a preeminent destination for Libyan weapons ... " Id. ,r 64 Bates 90. 

CCB FOIA Requests include intelligence community records shared with 
Congress regarding CIA transport of arms to Syrian rebel forces. 
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the truth of the arms transfers out of Libya, Secretary Clinton, an ardent champion 
of both the Libyan and Syrian revolutions, was surely aware of it. Her claim that she 
had "no information" about CIA arms trafficking out of Libya 20 is plainly not 
credible. 

Public interest Here, the public interest in disclosure is enormous. The 
Commission expects these FOIA-requested records to reveal answers to questions 
raised by the Administration's cover-up of the true catalyst for the attack, as well as 
the issue of why no rescue assets were deployed. Americans know almost nothing 
of the facts of the Benghazi tragedy. Was the attack an attempt to kidnap 
Ambassador Stevens, as Admiral Lyons' source inside the FBI reported? Was it an 
attempt to free CIA-held Libyan prisoners, as Director Petraeus apparently told Ms. 
Broadwell?21 Why was the American flag the last foreign flag still flying in 
Benghazi? Indeed, the very reason for maintaining CIA facilities in Benghazi still 

zo Testimony of Mrs. Clinton on February 7, 2013, before the Senate Committee 
on Armed Services: 

21 

Senator Ran Paul: 
Q. Now, my question is, is the U.S. involved with any procuring of 

weapons, transfer of weapons, buying, selling, anyhow transferring 
weapons to Turkey out of Libya? 
Hillary Clinton: 

A. To Turkey? 1-1 will have to take that question for the record. 
Nobody's ever raised that with me. I don't-

Q. It's been-it's been in news reports that ships have been leaving 
from Libya and that they may have weapons. And what I'd like to 
know is the annex that was close by, were they involved with 
procuring, buying, selling, obtaining weapons? And were any of these 
weapons being transferred to other countries, any countries, Turkey 
included? 

A. Well, Senator, you'll have to direct-direct that question to the 
agency that ran the annex. I will-I will see what information is 
available and-

Q. You're saying you don't know. 
A. I do not know. I don't have any information on that ... 

Exhibit 3 Secretary Clinton testimony at Bates 12-13. 

See October 26, 2012 YouTube Paula Broadwell talk: "Now, I don't know if a 
lot of you have heard this but the CIA annex had actually taken a couple of 
Libyan militia members prisoner, and they think that the attack on the 
consulate was an attempt to get these prisoners back. It's still being vetted." 
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remains shrouded in government secrecy.22 Perhaps this is because "U.S. 
leadership decided to facilitate the provision of weapons to jihadist militias known 
to be affiliated with al-Qa'eda and the Muslim Brotherhood in order to bring down a 
brutal dictator," as Commission member Clare Lopez observed in her April 22, 2014 
AIM column, Material Support to Terrorism: The Case of Libya. Are Administration 
officials concerned about charges of violations of The Arms Export Control Act, 23 or 
even materially supporting terrorists?24 

2Z 

ZJ 

24 

The State Department's public reason for the existence of a diplomatic facility 
in Benghazi appears in its December 27, 2011, three page "Action Memo for 
Under Secretary Kennedy," by then Assistant Secretary of State for Near 
Eastern Affairs Jeffrey Feltman. Recommending renewal of the lease of the 
Special Mission Compound, Feltman wrote that, although sharing facilities 
with the CIA would be the "most economical option" at present, "State 
presence cannot be accommodated at the annex." Exhibit 28 Action Memo for 
Under Secretary Kennedy, Dec 27,201 l, Bates 86. But Feltman made this 
observation without even identifying the CIA. Such a conspicuous absence of 
the identity of State's proposed co-tenant, along with the dubious reasons 
advanced for State's remaining in Benghazi, suggests that Feltman knew, but 
withheld from his memo, that the primary purpose of the mission was to 
provide cover for a CIA presence in Benghazi. 

Material Support to Terrorism: The Case of Libya. C. Lopez, April 22, 2014, 
AIM Column: The Arms Export Control Act is another law that makes it 
illegal for the U.S. government to export "munitions" to any country 
determined by the Secretary of State to have "repeate.dly provided support 
for acts of international terrorism[1l." While this provision applies 
specifically to those countries-Cuba, North Korea, Iran, and Syria-that are 
designated as state sponsors of terrorism, the case of Libya stands out 
nevertheless. Removed from the State Department's list of state sponsors of 
terrorism in 2006, Libya by early 2011 was swarming with al-Qa'eda and 
Muslim Brotherhood militias and affiliates fighting to overthrow Muamar 
Qaddafi's regime. 

Material Support to Terrorism ... C. Lopez, April 22, 2014,A/M Column: 
"United States law is quite explicit about providing material support to 
terrorists: it's prohibited. Period. 18 U.S. Code§ 2339A and 18 U.S. Code§ 
2339B address Providing Material Support to Terrorists or Designated 
Foreign Terrorist Organizations. Together, these two sections outlaw the 
actions of any U.S. person who attempts or conspires to provide, or actually 
does provide, material support to a foreign terrorist organization knowing 
that it has been designated a foreign terrorist organization or engages, or has 
engaged, in 'terrorism' or 'terrorist activity.'" 
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The U.S. media were not so silent regarding these covert matters in October 

of 2012, as Ms. Lopez observed at the time: 

* * * 
According to media reporting, Benghazi was staffed by CIA operatives 
whose job may have been not just to secure and destroy dangerous 
weapons (like RPGs and SAMs) looted from former Libyan dictator 
Muammar Qaddafi's stockpiles during and after the 2011 revolution, 
but also perhaps to facilitate their onward shipment to the Al-Qaeda
and Muslim Brotherhood-dominated Syrian opposition. 

* * * 
President Barack Obama signed an intelligence finding sometime in 
early 2012 that authorized U.S. support for the Syrian rebels and by 
mid-June 2012, CIA operatives reportedly were on the Turkish-Syrian 
border helping to steer weapons deliveries to selected Syrian rebel 
groups. According to an Oct. 14, 2012 New York Times article, most of 
those arms were going to "hard-line Islamic jihadists." 

One of those jihadis may well be Abdelhakim Be lhadj, former leader of 
the Al-Qa'eda-linked Libyan Islamic Fighting Group (LIFG) and head of 
the Tripoli Military Council after Qaddafi's ouster. During the 2011 
revolt in Libya, Belhadj was almost certainly a key contact of the U.S. 
liaison to the Libyan opposition, Christopher Stevens. 

In November 2011, Belhadj was reported to have met with Syrian 
Free Army (SFA) leaders in Istanbul, Turkey, as well as on the 
Turkish-Syrian border. Further, Belhadj's contact with the SFA comes 
in the context of official policy adopted by the post-Qaddafi Libyan 
"government," which sent~ delegation to Turkey to offer arms and 
possibly fighters to the Turkish-backed Syrian rebels. "There is 
something being planned to send weapons and even Libyan fighters to 
Syria," according to a Libyan source quoted in a November, 2011 
Telegraph .report. 

"Benghazi: The Set-Up and the Cover-Up," Oct 30, 2012, C. Lopez, 
Pundicity.com. 
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Congressional oversight Congressional probes and reports demonstrate 
the State Department's gross negligence: State knew of the significant threat, 25 

received requests for more protection,26 but Secretary Clinton and Undersecretary 
Kennedy refused to increase security.27 As illuminating as the six reports 28 by five 
different Committees29 are in detailing the State Department's negligence, all such 
reports are silent on the issue of motive for the absence of an immediate Do D 
response. The Commission has every confidence in Congressman Trey Gowdy's 
skills, and bone fides, and the CCB seeks to help the Select Committee in any way it 
can. 

Commission investigation. In an effort to assist the Select Committee, on 
May 20, 2014, the CCB submitted to Mr. Gowdy's office three documents, copies of 
which are enclosed; a 14-page timeline, a three-page "Executive Summary & Key 
Findings," and a three-page "Questions for the Select Committee on Benghazi," 
posing 23 questions. Six of these 23: 

25 

26 

27 

28 

29 

• Where were Secretary of Defense Leon Panetta and Chairman of the 
JCS General Martin Dempsey during the crisis and what inputs, 
recommendations and decisions did they make? 

See endnote 25 for examples of intelligence community analytic reports 
warning of intent to strike US and Western facilities and personnel in Libya. 

Endnote 26 contains the specifics of six requests for protection. 

See April 19, 2012: "[T]he response cable from ... Secretary Clinton ... [to 
Ambassador Cretz's request for more security] instead articulates a plan to 
scale back security assets for the U.S. Mission in Libya, including the Benghazi 
Mission." Exhibit 7 Republican majorities' April 23, 2013 INTERIM PROGRESS 
REPORT. .. , at Bates 26. See also July 13, 2012: "State Department 
Undersecretary Patrick Kennedy refused the Defense Department offer and 
thus Chris's July 9 request. His rationale was that Libyan guards would be 
hired to take over this responsibility." Exhibit 14 "Gregory Hicks: Benghazi 
and the Smearing of Chris Stevens," Wall Street]., Jan 22, 2014 Bates 48. 

See endnote 28 regarding the six Congressional reports. 

(1) 
(2) 
(3) 
(4) 
(5) 

House Committee on Armed Services; 
House Committee on Foreign Affairs; 
House Committee on Oversight and Government Reform; 
House Permanent Select Committee on Intelligence; and 
Senate Select Committee on Intelligence. 
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• Why was President Obama not in the Situation Room that night, as 

Tommy Vietor has recalled? 
• Where were the National Security Advisor, Torn Donilon, and his 

Deputies, Denis McDonough and John Brennan; and where was 

Valerie Jarrett during the attacks and more importantly, what inputs 

and recommendations (if any) did any of them make to Obama? 

• Who made the decision not to deploy the joint/interagency Foreign 

Emergency Support Team (FEST) and why? 
• What specifically was the relationship between Official U.S. Envoy and 

later Ambassador Christopher Stevens with the known al-Qa'eda and 

Muslim Brotherhood figures, groups, and militias who led the 2011 

revolution against Muammar Qaddafi?30 

• Who made the decision to allow ships full of weapons from Qatar to 

pass through the NATO blockade in 2011 to be delivered to Libyan 

Muslim Brotherhood and/or al-Qa'eda rebels? 

Search and review fees. The CCB qualifies as a "member of the news 

media" under the FOIA, entitling it to a waiver of search and review fees that 

otherwise might be incurred. AIM is a 501(c)(3) Corporation, organized to 

distribute news to the American public, which it has been doing for almost 45 years. 

Its 1971 Articles of Incorporation is attached. AI M's semi-monthly newsletter, The 

AIM Report, has gone out without fail for 42 years. AIM has over 5,000 subscribers. 

Its other publications include AIM columns, Briefings (opinions), Special Reports, 

and Guest Columns. AlM's principals have published three books on the subject of 

the news media: Media Mischief and Misdeeds 1984; Profiles in Deception 1990; and 

News Manipulators 1993. AIM has also produced several nationally distributed 

documentaries, including (1) Television's Vietnam, (2) The Clinton Legacy, (3) TWA 

800: The Search for the Truth, and (4) Confronting Iraq. More than 100,000 people 

visit AIM 's website nearly every month. Newspapers and websites around the 

country oftentimes pick up The AIM Report's stories. Due to its many efforts, AIM 

enjoys the ability to convey information to a broad public audience. 

To be entitled to news media status under 5 U.S.C. § 552 (a)(4)(A)(ii)(ll), the 

FOIA requester must (1) gather information of potential interest to the general 

public, (2) use its editorial skills to turn the raw materials into a distinct work, and 

(3) have concrete plans to distribute that work to its audience. Here, AIM has 

already published twenty articles about Benghazi, one in 2012, eight in 2013, and 

eleven in the first five months of 2014.31 

30 

31 

See endnote 30 for Feb 24, 2014 CCB FOIA Request to FBI, CIA, and State for 

records "generated between January of 2007 and September 11, 2012, 

regarding meetings between Christopher Stevens or any other Tripoli 

Embassy official, and one or more of the following [nine] individuals ... " 

Endnote 31 list 20 AIM articles on Benghazi, by title, date, and author. 
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Even if AIM were the only FOlA requester here entitled to be treated as a 
member of the news media, these requests would still have to be accorded news 
media status. But AIM is not the only "member of the news media" here. Roger 
Aronoff is Editor of Accuracy in Media, and hosts of AI M's show on BlogTalkRadio, 
"Take AIM." Mr. Aronoff has worked as a journalist, TV producer, director, and 
writer, including the syndicated 2009 PBS show, "Think Tank with Ben 
Wattenberg." He has written and directed award-winning documentaries, 
Confronting Iraq: Conflict and Hope, The Clinton Legacy and TWA 800: The Search for 
the Truth. He has appeared as a guest commentator on National Public Radio, Air 
America, CNN, Fox News, CNBC's "Kudlow & Company," Court TV, Russia Today, and 
Canadian TV, among others. Mr. Aronoff himself wrote 12 of the 20 aforementioned 
Benghazi articles published by AIM. 

James "Ace" Lyons is a former four-star admiral, Commander-in-Chief of the 
U.S. Pacific Fleet, and the Father of the Navy Seal Red Cell Program. His other 
commands include U.S. Second Fleet, NATO Striking Fleet, as well as the Seventh 
Fleet Logistic Force, plus several ship commands. As the Deputy Chief of Naval 
Operations from 1983 to 1985, he was principal advisor on all Joint Chiefs of Staff 
matters. He also served as Senior U.S. Military Representative to the United Nations. 
He is a graduate of the U.S. Naval Academy and has received post-graduate degrees 
from the U.S. Naval War College and the U.S. National Defense University. Admiral 
Lyons has appeared on Fox Business News several times and is a regular 
contributor to the Op Ed Section of the Washington Times, which has published 
seven of his pieces about the Benghazi tragedy: 

• "Obama's Chain of Command Unravels Over Benghazi Murders," Oct 
18, 2012; 

• "Obama needs to come clean on what happened in Benghazi," Oct 28, 
2012; 

• "The Key Benghazi Questions Still Unanswered," Jan 11, 2013; 
• "A hard slog to get Benghazi answers," Jan 30, 2013; 
• "A call to Courage over Benghazi," May 1, 2013; 
• "Benghazi demands a select committee in Congress," Jan 16, 2014; 
• "Benghazi was a planned tragedy," March 3, 2014. 

Clare Lopez is a strategic policy and intelligence expert with a focus on 
national defense, Islam, Iran, and counterterrorism issues. Currently Vice President 
for Research and Analysis at the Center for Security Policy, and senior fellow at The 
Clarion Project, Gatestone Institute, and the Canadian Meighen Institute and vice 
president of the Intelligence Summit, she formerly was a career operations officer 
with the Central Intelligence Agency, a professor at the Centre for 
Counterintelligence and Security Studies, Executive Director of the Iran Policy 
Committee from 2005-2006, and has served as a consultant, intelligence analyst, 
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and researcher for a variety of defense firms. She was named a Lincoln Fellow at the 

Claremont Institute in 2011. Clare's publications on Benghazi include "Did Turkey 

Play a Role in Benghazi Attack?" Clarion Project, Oct 31, 2012, and "Benghazi: The 

Set-Up and the Cover-Up," Pundicity.com, Oct 30, 2012; "Material Support to 
Terrorism: The Case of Libya," Accuracy in Media, April 22, 2014. 

Wayne Simmons spent 27 years working with the CJA to combat terrorism, 
narco-terrorism and narcotics trafficking, arms smuggling, counterfeiting, cyber

terrorists, and industrial and economic espionage. He sits on the Advisory Council 
for the Intelligence Summit, and is a contributor to the conservative publication 

Human Events. Simmons has served as a terrorism analyst for the Fox News 
Channel since 2002, where he has opined on the Benghazi tragedy approximately a 
half-dozen times since September 11, 2012. 

Three of the FOIA requesters, Captain Larry Bailey, Lieutenant Colonel 
Kenneth Benway, and Colonel Richard F. ("Dick") Brauer Jr. USAF, (Ret), are all co
founders of Special Operations Speaks ("SOS"), an organization that speaks out on 

defense-related issues, particularly those involving special operations forces. SOS is 

focused on Benghazi. Ten of the eleven news articles posted on the SOS homepage 
are about Benghazi,32 

Captain Larry Bailey is a 27-year U.S. Navy SEAL veteran. Obtaining his 
commission from Navy Officer Candidate School in 1962, he was first assigned to the 

32 See SOS homepage http://specialoperationsspeaks.com/welcome linking: 
• "Dear Rep. Gowdy," SOS, May 30, 2014. 
• "Was the Benghazi video story the brainchild of Hillary Clinton?" 

Family Security Matters, May 5, 2014. 
• "Father of Navy SEAL Killed in Benghazi Speaks Out and Shreds the 

Administration's Lies," Fox News May 3, 2014. 
• "Breaking News: Speaker Boehner Announces Vote On Select 

Committee," SOS May 2, 2014. 
• "'Smoking gun' Benghazi email prompts renewed push for select 

committee," Fox News May 1, 2014. 
• "Top Intel Chief Testifies: 'We Should Have Sent Help For Americans 

in Benghazi,"' Town Hall May 1, 2014. 
• "Judicial Watch: Benghazi Documents Point to White House on 

Misleading Talking Points," SOS April 29, 2014. 
• "Benghazi attack could have been prevented if US hadn't 'switched 

Sides in the War on Terror,"' Daily Mail April 23, 2014. 
• "House Intel member: Two flags flew at Benghazi-al-Qaeda and the 

U.S." United Liberty" April 4, 2014. 
• "Fox News Poll: Voters say Obama covering up on Benghazi, want 

Congress to keep investigating," Fox News April 17, 2014. 
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destroyer USS LEARY before receiving orders to Underwater Demolition Team 

training in Little Creek, VA. After a year in UDT-22, he was assigned to SEAL Team 

TWO, where he spent almost five years and with whom he participated in the 

Dominican Republic invasion, and deployed to Vietnam, where he led the first East 

Coast SEAL platoon into combat. Included in Captain Bailey's duty stations were the 

Philippines, Panama, Bolivia, and Scotland. He commanded Naval Special Warfare 

Center, where all SEALs are trained, for three years and retired in 1990 from the U.S. 

Special Operations Command in Tampa, Florida. Since 2007, Captain Bailey has 

been involved in issues of national policy and has chaired Gathering of Eagles. 

Captain Bailey is the author of "Navy SEAL: 'There's guilt in this administration,"' 

WND, April 8, 2013. 

Lieutenant Colonel Kenneth Benway enlisted in the U.S. Army as a parachute 

infantryman in 1966. He underwent Army Special Forces training and deployed to 

Vietnam, serving from 1967-68, as a Special Forces medic with a Chinese Nung 

Company of the I Corps Mobile Strike Force, 5th Special Forces Group. In 1970, he 

was commissioned as Second Lieutenant of Infantry, serving in leadership 

assignments in both Germany and Italy with the 509th Parachute Infantry. Over the 

course of 27 years in uniform, he served with the 3d, 5th and 10th Special Forces 

Groups, with the Special Operations Command (Europe), as an exchange program 

officer with the Susa Alpine Infantry Battalion (Italian Army) in northwest Italy, and 

with the US Army JFK Special Warfare Center and School. On retiring in 1993, he 

served as senior special operations analyst, program manager and corporate 

director in a variety of contracted support arrangements with the U.S. Army Special 

Operations community. 

Colonel Richard F. ("Dick") Brauer Jr. USAF, (Ret) amassed 5,200 hours of 

worldwide flying, attaining the aeronautical rating of Master Navigator. His tours of 

flying duty and deployments include Southeast Asia/Vietnam (1967-68), Europe, 

Central and South America (1968- 1971) and Australia (1971-1973), where he 

represented the USAF and the United States as an Exchange Officer, flying as an 

instructor in the Royal Australian Air Force (RAAF). Following his Pentagon tour he 

was selected to be the 12th Commandant of the United States Air Force Special 

Operations School (Hurlburt Field, FL) and served the joint SOF, conventional and 

interagency communities in that education leadership position from 1986 until his 

retirement in 1991, having completed 26 years of active duty military service. In 

2010 Colonel Brauer was inducted into the Air Commando Hall of Fame. 

Kevin Shipp, a former CIA Officer and Antiterrorism expert, held several high 

level positions in the CIA. He was assigned as a protective agent for the Director of 

Central Intelligence, a counterintelligence investigator, a Counter Terrorism Center 

officer, a team leader protecting sensitive CIA assets from assassination, a manager 

of high-risk protective operations, a lead instructor for members of allied 
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governments, an internal staff security investigator, and a polygraph examiner. He 

was tasked with protecting the CIA from foreign agent penetration and the chief of 

training for the CIA federal police force. Mr. Shipp functioned as program manager 

for the Department of State, Diplomatic Security, and Anti Terrorism Assistance 

global police-training program. He is the recipient of two CIA Meritorious Unit 

Citations, three Exceptional Performance Awards and a Medallion for overseas 

covert operations. He is the author of the book, From the Company of Shadows-CIA 

Operations and the War on Terrorism. 

Reproduction costs. "Documents shall be furnished without any charge or 

at a charge reduced ... if disclosure of the information is in the public interest 

because it is likely to contribute significantly to public understanding of the 

operations or activities of the government and is not primarily in the commercial 

interest of the requester." 5 U.S.C. § 552(a)(4)(A)(iii). The CCB is entitled to such a 

waiver, because they have concrete plans to make the information public, which is 

likely to contribute to an understanding of government operations and activities. 

Moreover, the CCB seeks disclosure in electronic format. See e-FOIA amendment 5 

U.S.C. § 552 (a)(3)(B), as amended, requiring Agency to "provide the record in any 

• form or format requested ... if the record is readily reproducible by the agency in 

that form or format." 

The public has a right to disclosure of records that would answer the many 

questions posed by the facts of the Benghazi attacks-before the next presidential 

election. Any denial of expedited processing should include an explanation of 

whether the FBI anticipates producing all records sought, 33 and, if so, when. 

33 May 28. 2014 FOIA Requestto FBI: 
l. All records describing or defining the purpose, scope, jurisdiction, and 

power of the FBl's investigation into the Benghazi attacks, including the 

identity of government official(s) requesting or ordering the probe. 

2. All records of the Bureau's findings in its investigation into the Benghazi 

attacks. Responsive records include those that regard ( l) the identities of 

any non-US personnel questioned, interrogated, detained, or transported 

through, the Annex, (2) weapons brought into, and removed from, the 

Annex, as well as such weaponry's destinations including whether 

abandoned on September 12, 2012, (3) communication and cryptographic 

equipment left in the Consulate and Annex when US personnel abandoned 

the facilities on September 12, 2012, and (4) any probe into the meetings 

from January 2007 through September 2012 between Tripoli Embassy 

officials, including Christopher Stevens, and the individuals identified in 

the following Request 3 below. 
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3. All notes, memoranda, and correspondence generated between 
January of 2007 and September 11, 2012, regarding meetings 
between Christopher Stevens or any other Tripoli Embassy official, 
and one or more of the following individuals ... Abu Khattala, a 
commander of the Libyan Ansar al-Shariah militia group ... Mustafa 
Jalil, Chairman of the Libyan National Transitional Council...Mahmoud 
Jibril, Interim Prime Minister of Libya and Chair of the Executive 
Board of the National Transitional Council ... Wissam bin Hamid, a 
Libya Shield Brigade commander ... who provided security for US 
representatives in Benghazi and was tentatively identified by the 
Library of Congress as the head of al-Qa'eda in Libya ... Abdelhakim 
... veteran jihad fighter ... Libyan delegation leader to the Syrian Free 
Army ... Ismael al-Sallabi... Benghazi Military Council commander ... Ali 
al-Sallabi ... the 'spiritual leader' of the Libyan revolution ... 
Mohammad al-Sallabi. .. among the founders of the Libyan Muslim 
Brotherhood ... Abu Sufian bin Qumu, veteran jihad fighter ... led 
Benghazi Mission attack in Sep 2012. 

4. Any other records of whatsoever nature regarding (I) the Benghazi 
consulate and (2) its CIA Annex, for the time period of January I st, 2011, 
through September 30th, 20 I 2. This request is all-inclusive for all 
records, however recorded, including emails, reports, memoranda, 
correspondence, teletypes, telephone calls, text messages, and audio and 
video recordings, regarding all uses of the Benghazi consulate and CIA 
Annex. 

5. All records generated between September 11, 2012 and the present, by 
survivors of the September 11th and 12th attacks on the Benghazi mission 
and the Benghazi CIA Annex, or by any person regarding the survivors' 
accounts of the attack. 

6. A II calendars, day books, journals, notes, memoranda, or other records 
reflecting Ambassador Stevens' schedule on September I I, 2012, 
including the Ambassador's diary, and all correspondence to or from the 
Ambassador regarding his meetings that day, including with the Turkish 
Consul General. 

7. All records of the purpose of Ambassador Stevens' meetings on September 
11, 2012, including analysis or assessments of those meetings, whether 
written before or after September 11, 2012. 

8. September 15th or 16th FBI 302 Interview Reports, and corresponding 
handwritten notes, of interviews conducted in Germany of United States 
personnel who had been in the Benghazi mission and the Benghazi CIA 
annex during the September l lth and 12th attacks on those facilities. 

9. Records of the video teleconference on the afternoon of the September 
16th, 2012, between the FBI and other IC officials in Washington ... 

10. Complete Autopsy Reports of each of the victims of the September I Ith 
and 12th, 2012, Benghazi attacks of the Ambassador's compound, and the 
ClA Annex. 
See also CCB FOIA requests to CIA, FBI, and DoD at 
http: //www.aim.org/benghazj/freedom-of-information-act-requests/ 
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Please feel free to contact me if you need any additional information, or 
documentation. Kindly produce the records in electronic format, to Accuracy in 
Media, 4350 East West Highway, Suite 555, Bethesda, MD 20814-4582. 

cc: Accuracy in Media, Inc. 
Roger Aronoff 
Larry Bailey 
Kenneth Benway 
Dick Brauer 
Clare Lopez 
James A. Lyons, Jr. 
Kevin Shipp 
Wayne Simmons 
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ENDNOTES: 

Endnote 1: 
Statements advancing spontaneous attack version by Secretary Clinton, the 

President, Jay Carney, Susan Rice, Victoria Nuland, David Petraeus, and 
Michael Morell: 
September 12: Secretary Clinton stated to the press that "[s]ome have 
sought to justify this vicious behavior as a response to inflammatory material 

posted on the Internet." Exhibit 18 Bates 59. 
The President stated in a Rose Garden speech that "[n]o acts of terror will 
ever shake the resolve of this great nation, alter that character, or eclipse the 
light of the values that we stand for," and stated on 60 Minutes that "it's too 
early to know how exactly this came about, what group was involved, but 
obviously it was an attack on Americans and we are going to be working with 
the Libyan government to make sure that we bring these folks to justice, one 
way or the other." Exhibit 17 Remarks by President, Office of White House 
Press Secretary, Sept 12, 2012, Bates 58. 
The DoD issued a Press Release that General Dempsey telephoned Pastor 
Terry Jones and asked Jones to stop endorsing "Innocence of Muslims." 
Exhibit 17 Remarks by President, Sept 12, 2012, Bates 55. 
September 13: Press Secretary jay Carney stated that "[t]he protests we're 
seeing around the region are in reaction to this movie." Exhibit .3..Q Press 
briefing Jay Carney, Sept 13, 2012, Bates 92. 
September 14: Carney stated that the Administration was not aware of any 
actionable intelligence indicating that an attack on the U.S. mission in 
Benghazi was planned or imminent." Exhibit 31 Press briefing Jay Carney 
Sept 14, 2012, Bates 97. 
CIA Director David Petraeus testified in a closed-door session before the 
Senate Intelligence Committee that that the atlacks were spontaneous, according 
to Representative Peter King. Exhibit 33 "Ex-CIA chief Petraeus testifies 
Benghazi attack was al Qaeda-linked terrorism," Nov 16, 2012, CNN Wire: 
"[W]hat he told us on September 14,' King said.' ... was that the 
overwhelming amount of evidence was that it arose out of a spontaneous 
demonstration, and was not a terrorist attack."' 
September 15: Clinton assured Tyrone Woods' father at funeral that 
"Innocence of Muslims" maker would be "prosecute[d]." See transcript 
October 25 2012 radio interview Charles Woods. 
September 16. 2012: UN Ambassador Susan Rice attributed the attack to the 
"Innocence of Muslims," on five Sunday talk shows: 
• ABC This Week: "We believe that folks in Benghazi, a small number of 

people came to the embassy to ... replicate the sort of challenge that 
was posed in Cairo. And then as that unfolded, it seems to have been 
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hijacked, let us say, by some individual clusters of extremists who 
came with heavier weapons ... [a]nd it then evolved from there." 
Exhibit 34 '"This Week' Transcript: U.S. Ambassador to the United 
Nations Susan Rice," ABC News, Sept 16, 2012. 

• CBS Face the Nation: "But based on the best information we have to 
date, what our assessment is as of the present, is in fact what, it began 
spontaneously in Benghazi as a reaction to what had transpired some 
hours earlier in Cairo, where of course, as you know, there was a 
violent protest outside of our embassy sparked by this hateful video." 

• Fox News Sunday: "The information, the best information and the 
best assessment we have today is that in fact this was not a 
preplanned, premeditated attack. That what happened initially was 
that it was a spontaneous reaction to what had just transpired in Cairo 
as a consequence of the video. People gathered outside the embassy 
and then it grew very violent and those with extremist ties joined the 
fray and came with heavy weapons ... then spun out of control." 
E.xhib.it.3.5. "Amb. Susan Rice, Rep. Mike Rogers discuss violence against 
Americans in the Middle East," Fox News, Sept 16, 2012. 

• NBC Meet the Press: "[W]hat happened in Benghazi was in fact 
initially a spontaneous reaction to what had just transpired hours 
before in Cairo, almost a copycat of-of the demonstrations against 
our facility in Cairo, which were prompted, of course, by the video." 
Exh.ib.i1...3.6. "Benjamin Netanyahu, Susan Rice, Keith Ellison, Peter King, 
Bob Woodward, Jeffrey Goldberg,," NBC News, Sept 16, 2012. 

• CNN State of the Union: "[S]ome mob was hijacked ultimately by a 
handful of extremists, the United States is extremely popular ... " 
Exhibit 37 "State of the Union with Candy Crowley," CNN Sept 16, 
2012. 

September 17: State Department spokesperson Victoria Nuland stated that 
"Ambassador Rice ... was very clear ... It was also an assessment that you've 
heard in comments coming from the intelligence community, in comments 
coming from the White House." Exhibit 20 Victoria Nuland Press Briefing, 
Sept 17, 2012, Bates 63. 
September 18: Carney stated that "it was the video that caused the 
unrest in Cairo, and the video and the unrest in Cairo that helped-that 
precipitated some of the unrest in Benghazi." Exhibit 19 Press briefing Jay 
Carney, Sep 18, 2012 Bates 61. 
September 19: Carney stated that the administration had "no evidence of a 
pre-planned or premeditated attack." Exhibit 25 Briefing by Press Secretary 
Jay Carney,Sept 19, 2012, Bates 76. 
September 20: At a campaign event, the President said that "the outrage 
over the video were used as an excuse by extremists to see if they can also 
directly harm U.S. interests." Exhibit 24 "Obama: Extremists used video as 
'excuse' to Attack," BigStory.org, K. Thomas Sept 20, 2012, Bates 73. 
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Endnote 2: 
Evidence of knowledge of the falsity of any spontaneous Attack, by Secretary 

Clinton, the President, Jay Carney, Susan Rice, Victoria Nuland, David 

Petraeus Michael Morell: 

September 11: "I personally [General Carter Ham], and I think the command • 

very quickly got to the point this was not a demonstration, this was a 

terrorist attack." Exhibit 4 General Ham testimony at Bates 15. 
Ham immediately notified Joint Chiefs of Staff Martin Dempsey and Secretary 

of State Leon Panetta .. " Exhibit 4 General Ham testimony at Bates 15. 
Shortly after 5:00 p.m., Panetta briefed the President. Exhibit 15 Secretary 

Panetta and General Ham testimony at Bates 53. 
At 6:07 p.m., a State Department staff member emailed the Executive Office 

of the President and the FBI: "Update 2: Ansar al-Sharia Claims 
Responsibility for Benghazi Attack (SBU)." Exhibit 26 State Dept emails Sept 

11, 2012, at Bates 79. 
Brigadier General Robert Lovell, deputy head of intelligence for A FRI COM, 

testified that AFRICOM linked the attacks to Ansar al Sharia "[w]hen we were 

still in the very early, early hours of this activity." 
At 8:00 p.m., Libyan Deputy Chief of Mission Gregory Hicks briefed Secreta1y 

Clinton and staff, by phone. "The only report that our mission made, through 

every channel," Hicks testified, "was that there had been an attack on a 

consulate ... No protest." Exhibit 2 Gregory Hicks testimony at Bates 7. 

September 12: At 12:46 p.m., a staffer [name redacted] emailed Victoria 

Nuland, Cheryl Mills, and Jake Sullivan, "Re Libya update from Beth Jones," 

relating Jones' conversation with Libyan Ambassador Aujali, "When he said 

his [the Libyan] government suspected that former Qaddafi regime elements 

carried out the attacks, I told him that the group that conducted the attacks

Ansar Al Sharia-is affiliated with Islamic extremists." Exhibit 27 Emails 

Victoria Nuland, Patrick Kennedy etc, Sept 11 and 12, 2012 at Bates 80. 

At 5:42 p.m., Susan Rice received an email from Payton L. Knopf with the 

timeline "4 pm EST Compound begins taking fire from Libyan extremists." It 

also recites, "Responding to a question about whether the attack was linked 

to the Mohammed video, she [Victoria Nuland] said that she could not 

confirm a connect as we simply don't know-and we won't know until 

there's an investigation." Exhibit 9 Sept 12, 14-15, 2012 emails to Susan Rice, 

Bates 42-43. 
September 13: McClatchy issued an article featuring an interview with an 

eyewitness, who reported that there was no protest. Exhibit 22 "No protest 

before Benghazi attack, wounded Libyan guard says," McClatchy 
Newspapers, Sept 13, 2012, Bates 68. 
September 14: CIA Tripoli Station released a report, widely disseminated 

throughout the intelligence community, recounting that there was no protest. 
E,xhibit I Bates 2. 
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• • At 7:39 p.m., State Department spokesperson Victoria Nuland wrote, "[W]hy 
do we want Hill to be fingering Ansar al Sharia, when we aren't doing that 
ourselves until we have investigation results ... " Deputy National Security 
Advisor Ben Rhodes was a recipient of the 7:39 p.m. email. Exhibit 5 White 
House emails re talking points, Sept 14, 2012 at Bates 17. 

• Minutes later, Rhodes emailed Jay Carney regarding ''Prep call with 
Susan: Saturday at 4:00 p.m. ET," writing that one goal was "[t]o underscore 
that these protests are rooted in an Internet video, and not a broader failure 
of policy." Exhibit 9 Sept 12, 14-15, 2012 emails to Susan Rice. Bates 34. 

• September 15. 2012: That day, the Annex team reported there were no 
protests. The CIA Chief of Station Tripoli sent a message to CIA staff stating 
that the Benghazi attacks were "not/not an escalation of protests." Deputy 
CIA Director Michael Morell has stated that he read this as part of his daily 
briefing and passed this on to analysts. Exhibit 1 Michael Morell testimony, 
Bates 3. 

• Morell testified that "Near the end of the [morning] email was a 
reference to the COS's assessment that the Benghazi attack was 'not an 
escalation of protests.' 1 read the email as part of my morning reading on 15 
September ... .'' Exhibitl Michael Morell testimony, Bates 3. 

• 1:23 p.m., Eric J. Pelofsky emailed Susan Rice (the day before her five Sunday 
talk show appearances): "On the SVTS [secure video teleconference], Morell 
noted that these points were not good and he had taken a heavy editing hand 
to them .... I spoke to Jake immediately after the SVTS and noted that you 
were doing the Sunday morning shows and would need to be aware of the 
final posture that these points took. . .'' Exhibit 9 Sept 12, 14-15, 2012 emails 
to Susan Rice, Bates 41. 

• September 16: "Information from those [eyewitness] interviews was shared 
on a secure video teleconference on the afternoon of the 16th with FBI and 
other IC officials in Washington.'' SENATE FLASHING RED RPT at Bates 31. 

• Rice's Sunday CBS Face the Nation appearance was immediately preceded by 
Libyan President Mohamed Yousef Magariaf, who said the attack was "was 
planned by foreigners, by people who-who entered the country a few 
months ago, and they were planning this criminal act since their-since their 
arrival.'' Exhibit 9 Sept 12, 14-15, 2012 emails to Susan Rice, Bates 66. 

• September 18: Responding to question whether "there [was] any rioting in 
Benghazi reported prior to the attack," Diplomatic Security Agent wrote, "Zip, 
nothing, nada.'' Exhibit 8 FLASHING RED: A SPECIAL REPORT ... Senate Committee 
on Homeland Security and Governmental Affairs, Dec 30, 2012, Bates 32. 
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Endnote 8: 
Summary of records sought from (1) the DoD, (2) CIA, (3) State 
Department, and ( 4) FBI: 

• Records of Secretary Panetta's orders to (1) the 130-man Marine 
Force Reconnaissance Team in Naval Air Station Sigonella in Sicily, (2) 
the two Marine Corps Fleet antiterrorism Security Teams ("FAST") at 
the Spanish Naval Station Rota, (3) Special Operations Forces in the 
United States, and (4) the Commanders In-extremis Force in Croatia. 
Additionally, we have asked for records disclosing the readiness 
status of assets at those locations, including aircraft, and including 
Italian aircraft at Sigonella that could have transported the 130-man 
Marine Team. 

• Radio communications from the Compound's Tactical Operations 
Center, communications from AFRICOM Joint Operations Center, the 
drone video, closed circuit videos of the Benghazi facilities, and the 
survivors' accounts of the attacks, including their non-disclosure 
agreements. 

• Records of Panetta's actions and communications for the first 24-
hours of notification of the attack, as well similar records for CIA 
Director David Petraeus, Deputy CIA Director Michael Morell, and 
Secretary Clinton. For Mrs. Clinton, we've specifically asked for 
records that would confirm her claim of seeking help from allies. 

• Communications of Secretary Clinton's decision to maintain a 
"permanent constituent post" in Benghazi, specifically including the 
extent to which the Benghazi facilities in any way facilitated the 
existence and operations of the CIA Annex. Other records regarding 
Mrs. Clinton include those that concern her recommendations to 
support those seeking to oust forces loyal to the government of 
Bashar al-Assad, her position on U.S. support for those seeking to oust 
forces loyal to Colonel Gaddafi, as well as her correspondence 
regarding the prepositioning of military assets off the coast of Tripoli 
October 2011 when she visited Libya. 

• The written description of the FBl's jurisdiction in the matter, 
including the purpose and scope of its probe. 

• Records generated on the eve of the attacks include Chris Stevens' 
correspondence on September 10th and 11th, and any analysis or 
assessment of his September 11th meeting with Turkish Consul 
General. 
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• Presumably classified records, including (1) all records of the CIA 
Annex, including situation reports, records of comings and goings of 
all persons at the facility, all weapons and cryptographic equipment 
brought in or out, and information of fallen attackers and their 
weapons, (2) 2012 intelligence reports and photographs of threats to 
U.S. personnel in Benghazi from al-Qaida or Ansar al-Shariah build-up, 
(3) intelligence community records shared with Congress regarding 
collection and distribution of arms in Libya, as well as CIA transport of 
arms to Syrian rebel forces, and (4) Deputy National Security Adviser 
for Homeland Security and Counter-terrorism John Brennan's 
recommendations regarding Gaddafi's overthrow. 

• 2007 through 2012 records of meetings between Chris Stevens or any 
other Tripoli Embassy officials and one or more of nine named 
individuals, including (1) a commander of the Libyan Ansar al-Shariah 
militia group, (2) the Chairman of the Libyan National Transitional 
Council, (3) the Interim Prime Minister of Libya, ( 4) a supporter of the 
Libyan Muslim Brotherhood and veteran jihad fighter and perhaps the 
head of al-Qaeda in Libya, and five other individuals. 

Endnote 25: 
Examples of intelligence community "analytic reports warning of... 
intent to strike US and Western facilities and personnel in Libya." 
Exhibit 6 Report of Senate Select Committee on Intelligence REVIEW OF 
THE TERRORIST A'ITACKS ... Jan 15, 2014, Bates 20. 

"The RSO in Libya compiled a list of 234 security incidents in Libya 
between June 2011 and July 2012, 50 of which took place in 
Benghazi." Exhibit 8 FLASHING RED: A SPECIAL REPORT ... Senate 
Committee on Homeland Security and Governmental Affairs, Dec 30, 
2012, Bates 30. 

• April 6, 2012: "A gelatina bomb (traditional homemade explosive 
device used for fishing) is thrown over the SMC [Special Mission 
Compound] north wall." Exhibit 32 State Dept Report of 
Accountability Review Board, Dec 19, 2012, Bates 110. 

• May 22, 2012: "The Benghazi International Committee of the Red 
Cross (ICRC) building struck by rocket propelled grenades (RPGs)." 
Dec 20 2012. Exhibit n. State Dept Report of Accountability Review 
Board, Dec 19, 2012, Bates 110. 
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June 1. 2012: "A car bomb exploded outside the Tibesti Hotel, and 
shortly thereafter a credible threat against the Special Envoy mission 

prompted Stevens to move to the Annex ... " Exhibit 32 State Dept 
Report of Accountability Review Board, Dec 19, 2012, Bates 110. 
June 6, 2012: "An attack on the SMC [by] JED ... blew a large hole in 
the compound's exterior wall." Exhibit 32 State Dept Report of 
Accountability Review Board, Dec 19, 2012, Bates 111. 
June 11, 2012: "While in Benghazi, the British Ambassador's convoy 
is attacked with an RPG and possible AK-47s ... the UK closes its 
mission in Benghazi the following day." 
Exhib..it..32 State Dept Report of Accountability Review Board, Dec 19, 
2012. Exhibit 32 State Dept Report of Accountability Review Board, 
Dec 19, 2012, Bates 111. 
June 18, 2012: "Protestors storm the Tunisian consulate in Benghazi." 
Exhjbit 32 State Dept Report of Accountability Review Board, Dec 19, 
2012, Bates 111. 
August 6. 2012: "[T]wo special forces team members in a diplomatic 
vehicle were forced off the road in Tripoli and attacked." Exhibit 14 
Gregory Hicks: Benghazi and the Smearing of Chris Stevens," Wall 
Street Journal Jan 22, 2014, Bates 49. 

Endnote 26: 
Six requests to the State Department for increased protection: 

March 28, 2012: Cable from then ambassador to Libya Gene Cretz 
(political officer in Syria from 1986-88, served in Tel Aviv from 1991-
94 responsible for Arab affairs including Gaza Strip) asking Secretary 
Clinton for five Diplomatic Security "agents for 45-60 day rotations in 

Benghazi;." Exhibit 13 March 28, 2012 Embassy Tripoli cable re 
security, at Bates 47. 
lune 2012: "Ambassador Stevens made a personal plea for an 
increase in security ... [emailing] 'would feel much safer if we could 
keep two MSD teams with us ... "' in Benghazi. Exhibit 7 Report of 
Republican Majority offive House committees INTERIM PROGRESS 
REPORT ... April 23, 2013, Bates 27. 
July 9, 2012: "Embassy Tripoli requests continued TOY security 
support for an additional 60-days, through mid-September 2012." 
Cable from Embassy Tripoli to State Dept. Exhibit 12 July 9, 2012 
Embassy Tripoli cable re security, Bates 46. 

662



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 64 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 65 of 276

31 

• August 2, 2012: Embassy Tripoli cabled the State Department asking 
for 11 bodyguards describing "security conditions in Libya [as] ... 
unpredictable ... and violent." Exhibit 11 Aug 2, 2012 Embassy 
Tripoli cable re security, Bates 45. 

• August 81 2012: Embassy Tripoli wrote to State, "a series of violent 
incidents has dominated the political landscape," and described this 
violence as "targeted and discriminate attacks." Cable re "The Guns of 
August: security in eastern Libya" .E.xhib.it-3..8. 

• August 16. 2012: Benghazi consulate wrote the state department that 
it could "not withstand a sustained attack." Exhibit 6 Report of Senate 
Select Committee on Intelligence REVIEW OF THC TERRORIST ATTACKS ... 

Jan 15, 2014, Bates 24. 

• 

• 

Endnote 28: 
Six Congressional Reports: 

December 30, 2012, FLASHING RED: A SPECIAL REPORT ON THE TERRORIST 
ATTACK AT BENGHAZI, issued by both parties U.S. Senate Committee on 
Homeland Security and Governmental Affairs 

Fifty security incidents in Benghazi was a "flashing red" warning, 
according to the Republican report. Failing to suspend or abandon 
the Benghazi facilities was a "grievous mistake." Key findings include 
State Department initial knowledge that the attack was preplanned 
and the absence of any protest, at least by September 15th. Report 
faults IC and open source reports for the account of a protest in 
Benghazi. 

April 23, 2013. INTERIM PROGRESS REPORT FOR THE MEMBERS OF THE 

HOUSE REPUBLICAN CONFERENCE ON THE EVENTS SURROUNDING THE 
SEPTEMBER 11, 2012 TERRORIST ATTACKS IN BENGHAZI, LIBYA, issued by 
Republican Majority of five House committees 

On "the same day and prior to" Ambassador Rice's talk show 
appearances, "a senior official on the ground in Libya informed senior 
leaders at the State Department that there was no demonstration 
prior to the attack." The Administration had altered its talking points 
to "remove references to the likely participation of Islamic 
extremists." The President and Secretary Clinton for appeared in a 
$70,000 advertisement campaign in Pakistan disavowing the YouTube 
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video. Also, "State Department personnel have testified that funding 
was not a reason for the drawdown of security levels in Benghazi." 

• September 16, 2013. BENGHAZI ATTACKS: INVESTIGATIVE UPDATE INTERIM 
REPORT ON THE ACCOUNTABILITY REVIEW BOARD, issued by Republican 
Majority of Committee on Oversight and Government Reform. 

Under Secretary of Management at the Department of State 
Ambassador Kennedy personally oversaw the number staff at any 
time at the Special Mission Compound, decided to discontinue the 
Security Support Team, and approved the extension of the facility "as 
is." 

All four State Department officials who were placed on administrative 
leave failed to receive due process from the State Department, three of 
whom were not permitted to see the charges against them for six 
months because the information was classified. Hillary Clinton 
selected four of the five Accountability Review Board members, 
Undersecretary Kennedy oversaw the selection of ARB staff, and the 
ARB failed to interview Clinton. Admiral Mullen gave Cheryl Mills a 
friendly "heads up" that Charlene Lamb would not be a good witness 
before Congress. 

• January 15. 2014. REVIEW OF THE TERRORIST ATTACKS ON U.S. FACILITIES IN 
BENGHAZI, LIBYA, SEPTEMBER 11-12, 2012, TOGETHER WITH ADDITIONAL 
VIEWS," issued by U.S. Senate Select Committee on Intelligence 

The bipartisan report holds the State Department responsible for 
inadequate security at the Mission in the face of an increased violence, 
and the tragedy "preventable." There were three diplomatic Security 
agents assigned to the Mission, whereas nine security officers were 
assigned at the CIA Annex. Itemization of security improvements at 
the CIA Annex is redacted, while the Mission failed to keep all 
surveillance cameras running or install its new cameras. The attacks 
were in three distinct phases, with probing attacks at the CIA Annex 
between 11:56 p.m. and 1:00 a.m. 

This Report details the August 15, 2012 Emergency Action Committee 
Report and its corresponding classified cable: "A CIA officer 'briefed 
the EAC on the location of approximately ten lslamist militias and AQ 
training camps within Benghazi.'" "Individuals affiliated with 
terrorist groups, including AQIM, Ansar al- Sharia, AQAP, and the 
Mohammad Jamal Network, participated in the September 11, 2012, 
attacks." The FBI and CIA reviewed the closed circuit television video 
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from the Mission on September 18, 2012, and FBI intelligence reports 

regarding the interviews of the survivors were disseminated on 

September 20, 2012. 

• February 7, 2014. BENGHAZI: WHERE IS THE STATE DEPARTMENT 

ACCOUNTABILITY? issued by Republican Majority of the House Foreign 

Affairs Committee Secretary Clinton was aware of the security 

problems in Libya and should have acted accordingly. according to 

this Republican report. Of the four reinstated employees who had 

been placed on leave (Charlene Lamb, Scott Bultrowicz, Ray Maxwell, 

and Eric Boswell), two retired with full benefits, and the other two 

have been reassigned to positions with commensurate pay and 

benefits. Elizabeth Dibble, Jake Sullivan, and Victoria Nuland, were all 

promoted. Patrick Kennedy was unaccountable, even after (1) 

"approv[ing] a one-year extension of the Benghazi SMC in December 

2011," (2) telling "the Defense Department in July 2012 that the State 

Department would no longer need the U.S. military's 16-member SST," 

and (3) "terminat[ing] Embassy Tripoli's use of a DC-3 aircraft that 

provided logistical support to the SST" on May 3. 

• February 10. 2014. MAJORITY INTERIM REPORT: BENGHAZI INVESTIGATION 

UPDATE, issued by Republican Majority of House Armed Services 

Committee 

While this Republican report declares that there was no "stand down" 

order given and that the military acted appropriately given the 

resources available, the Committee questions the posture of military 

forces. Why didn't the Administration prioritize a violent Libya 

among the ongoing threats"? Why was the Commander's in Extremis 

Force training on September 11th? Why didn't General Ham know 

that the CIA had a facility in Benghazi? 

The State Department was ultimately responsible for embassy 

security. The attack was "carefully planned," with a "scouted ... scene 
beforehand." 
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Endnote 30: 
CCB FOIA Request to CIA, State, and FBI, excerpt: 

All notes, memoranda, and correspondence generated between 

January of 2007 and September 11, 2012, regarding meetings 

between Christopher Stevens or any other Tripoli Embassy official, 

and one or more of the following individuals: 
• Ahmed Abu Khattala, a commander of the Libyan Ansar al

Shariah militia group 
• Mustafa Abdul Jalil, Chairman of the Libyan National 

Transitional Council from 5 March 2011-8 August 2012 

• Mahmoud Jibril, Interim Prime Minister of Libya and Chair of 
the Executive Board of the National Transitional Council from 
March-23 October 2011 

• Wissam bin Hamid, a Libya Shield Brigade commander, 
supporter of the Libyan Muslim Brotherhood Justice & 
Construction Party, and veteran jihad fighter of Iraq & 
Afghanistan, who provided security for US representatives in 
Benghazi and was tentatively identified by the Library of 
Congress as the head of al-Qa'eda in Libya 

• Abdelhakim Belhadj (aka Abdallah al Sadeq), veteran jihad 
fighter of Iraq & Afghanistan, commander of the AQ franchise 

militia, Libyan Islamic Fighting Group (LIFG) (aka Libyan 
Islamic Movement for Change), post-revolution military 
commander of Tripoli, and Libyan delegation leader to the 
Syrian Free Army in late 2011 

• Ismael al-Sallabi (brother of Ali), commander of the Al
Qa'eda-linked al-Sahati Brigade during the revolution, and 
Benghazi Military Council commander afterwards, close ally of 

Abdelhakim Belhadj and Mustafa Jalil 
• Ali al-Sallabi (brother of Ismael), called the 'spiritual leader' of 

the Libyan revolution, Muslim Brotherhood links, led effort 
with Seif al-Qaddafi and US Embassy Tripoli to gain release of 
jihadi detainees from Libyan jails 

• Mohammad al-Sallabi, father of Ali and Ismael, among the 
founders of the Libyan Muslim Brotherhood in the 1960s 

• Abu Sufian bin Qumu, veteran jihad fighter in Afghanistan 

from Derna, Libya, captured in 2001, detained at GITMO, sent 
back to Libyan jail, released in 2010, led jihad vs Qaddafi in 

2011, and led Benghazi Mission attack in Sep 2012. 
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Endnote 31: 
20 Accuracy in Media articles on Benghazi: 

• "MSNBC Seeks to Discredit Benghazi Investigation," Accuracy in 
Media, May 25, 2014, R. Aronoff. 

• "Infiltration of the U.S. Government, Part One," Accuracy in Media, May 
5, 2014, C. Kincaid. 

• "Media Hits and Misses Covering Benghazi Press Conference," 
Accuracy in Media, April 28, 2014, R. Aronoff. 

• "Citizens' Commission on Benghazi Releases Interim Report," 
Accuracy in Media, April 24, 2014. 

• "Material Support to Terrorism: The Case of Libya," Accuracy in Media, 
April 22, 2014, C. Lopez. 

• "Protecting Hillary Trumps Benghazi Investigation," Accuracy in 
Media, March 31, 2014, B. Stotts. 

• "Does Navy Map Alter the Benghazi Narrative?" Accuracy in Media, 
Feb 16, 2014, R.Aronoff. 

• "Obama and His Media Loyalists Still Spinning Benghazi," Accuracy in 
Media, Feb 6, 2014, R. Aronoff. 

• "Blaming the Victim in Benghazigate," Accuracy in Media, Jan 22, 
2014, R. Aronoff. 

• "Further Proof That Obama Knew the Truth About Benghazi," 
Accuracy in Media, Jan 14, 2014, R. Aronoff and B. Stotts. 

• "Conservative Leaders Call on Speaker Boehner: Form a Select 
Committee on Benghazi," Accuracy in Media, Jan 7, 2014, R. Aronoff. 

• "New York Times Attempts to Blur Benghazi Scandal," Accuracy in 
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Citizens' Commission on Benghazi 
Executive Summary & Key Findings 
For Rep. Trey Gowdy & the U.S. House of Representatives Select Committee on Benghazi 20 May2014 

Executive Summary 

The Citizens' Commission on Benghazi (CCB) formed in 2013 under the leadership of Roger 
Aronoff, editor of Accuracy in Media (AIM), a media watchdog group. We were concerned that 
the various official U.S. govemment (USG) investigations -whether the State Department's 
Accountability Review Board (ARB) or the several congressional committee efforts - were not 
pursuing the evidence as aggressively or in as organized a manner as necessary to get to the 
bottom of U.S. failures in Benghazi. We at the CCB believe those senior USG officials who were 
derelict in their professional responsibilities, who provided duplicitous testimony to Congress, 
and who deliberately lied to the American public must be held to account by name and face the 
full weight of legal consequences for their behavior. 

In the months since our first press conference in September 2013, at which Rep. Frank Wolf (R
V A) spoke strongly for the formation of a congressional Select Committee to. coordinate and 
unify the investigation, we have pursued an independent citizens' investigation of what happened 
regarding Benghazi and Libya in the time before, during, and after the attacks of 11 September 
2012. We are convinced that a comprehensive approach is the only way to understand why 
certain decisions were taken and not taken that might have resulted in lives saved and injuries 
avoided on the night of the attacks itself. Additionally, a number of individuals have approached 
the CCB with information related to events in Libya that has not been made public by any other 
investigation to date. Some of these contacts have stated their readiness to be introduced to the 
Select Committee to provide their evidence in person, and the CCB is prepared to effect such 
introductions as convenient and desired. 

The CCB's findings fall into several general topic categories: 1) official USG involvement in 
providing material support to known terrorists affiliated with the Libyan al-Qa'eda and Muslim 
Brotherhood; 2) USG refusal to respond to Libyan dictator Muammar Qaddafi's request for talks 
about abdication and exile; 3) USG failure to prepare adequately for the likelihood of terror 
attack against our Benghazi mission by al-Qa'eda-linked militias despite plentiful advance 
indicators and warning; 4) White House and administration failure to direct an urgent military 
response to the l 1 September 2012 attack on the sovereign territory of our diplomatic mission or 
even attempt to come to the aid of besieged American defenders at our Benghazi mission; and 5) 
a White House-directed campaign of deli berate deception to blame protests about a Y ouTube 
video for the Benghazi attacks. 

Details of our Key Findings and Sources follow. An extensive Time line of Events and CCB 
member biographic summaries are provided separately. 
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Key Findings 

• Finding: Senior levels of the Obama administration and U.S. Intelligence Community 

organized a "Zero Footprint" campaign of material support to known affiliates of Libyan 

al-Qa'eda militias, including direct facilitation of the delivery of weapons to them. 

o Source: American citizen FBI Confidential Informant with direct access 

o Source: Retired USN Rear Admiral businessman with direct access 

o Source: American citizen arms dealer with direct access, currently under sealed 

indictment by the Department of Justice 

o Source: Forensic investigation on shell casings, mortar fragments, and any 

weapons or weapons parts recovered from the Special Mission Compound and 

CIA Annex (subject ofCCB FOIA request) 

• Finding: Muammar Qaddafi sought a 72-hr. white flag of truce in March 2011 to discuss 

abdication and exile. His officials were in direct telephonic communication with 

AFRICOM headquarters in Stuttgart, Germany, but Gen. Carter Ham was forced to cut 

off these discussions on orders from the highest levels of the Obama administration. 

o Source: Retired USN Rear Admiral who was directly involved in the telephonic 

communications between Stuttgmt, Germany and Tripoli, Libya 

• Finding: Senior members of the U.S. administration in the Department of Defense, 

Department of State, and Intelligence Community knew that al-Qa'eda-affiliated militias 

in Benghazi repeatedly attacked Western facilities and targets (including our own) 

through 2012. Al-Qa'eda often marks key dates like 9/11 with more attacks and Ayman 

al-Zawahiri issued an explicit 10 September 2012 video ca11 to attack Americans in 

Libya. And yet, the Dept. of State had refused repeated AMEMB Tripoli requests to 

provide adequate security to our Benghazi mission, methodically stripped away security 

that had been assigned there previously, and allowed Ambassador Stevens to visit 

Benghazi on 11 September without adequate security. 

o Source: Active duty Special Forces commander of the Libyan Site Security Team 

o Source: Congressional testimony, congressional investigation committee reports, 

and the open source record 

• Finding: Even though the White House, Intelligence Community, Pentagon and all major 

combatant commands knew within minutes that the I I September 2012 attack on our 

Benghazi mission was a military-style tetTOrist assault, there was no military response or 

even an attempted response. U.S. military assets were available both in-country and in 

multiple locations around the Western Mediterranean and undoubtedly had sprung to the 

highest level of readiness immediately upon receipt of the attack reports. Yet, over the 

7+-hr. duration of the attack, no order was given for a U.S. military response. 
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o Source: Congressional testimony, voluminous congressional committee 
investigations reports, the open source record 

o Source: Active duty Special Forces LTC commander of the Libyan Site Security 
Team 

o Source: Confidential source on the presence of several dozen U.S. Special 
Operations Command troops in/near Tripoli the night of 11 Sep 2012 

• Finding: The White House directed a campaign of deliberate deception to blame protests 
on the "Innocence ofMuslims" YouTube video for the Benghazi attacks. 

o Source: Judicial Watch emails 
o Sources: Currently-serving FBI agents with direct access to White House 

directives to the FBI on aligning FBI intelligence reporting with the White House 
narrative about the YouTube video 

o Source: U.S. citizen with access to information that the National Security Agency 
(NSA) took possession of a cell phone dropped by an attacker at the ClA Annex 
and exploited its contents to discover extensive details about the Ansar al-Shariah 
and other al-Qa'eda network in Benghazi that was responsible for the attacks on 
our mission 

o Source: A comprehensive CCB report on the elements and sequence of the post
Benghazi attack cover-up 

• Finding: Sensitive materials (likely communication and cryptographic equipment and 
possibly documents) were removed from the CIA Annex in Benghazi on 12 September 
2012 by Libyans. Consequences may include the killing of a number of Libyans 
connected to the FBI investigation on Benghazi. 

o Source: Thomas Joscelyn, writing in the Weekly Standard on 7 January 2014 and 
citing "two U.S. intelligence officials," reported that sensitive material was 
personally couriered to Pakistan (al-Qa'eda) by Faraj al-Chalabi, a knownjihadi 

o Source: The Wall Street Journal reported on l November 2012 that the CIA 
tasked "local Libyan agents" to "destroy" sensitive materials at the Annex on 12 
September 2012 

o Source: According to the 15 January 2014 report of the Senate Select Committee 
on Intelligence, former FBI Director Robert Mueller testified on 16 May 2013 
before the Senate Appropriations Subcommittee on Commerce, Justice and 
Science that "as many as l 5 individuals supporting the investigation or otherwise 
helpful to the United States" had been killed in Benghazi since the September 
2012 attack. 
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• 

Questions for the Select Committee on Benghazi 
Citizens' Commission on Benghazi 

May 20, 2014 

1) Why did the U.S. keep the diplomatic mission open after two attacks earlier 
in 2012 against the U.S. mission? Why was the U.S. flag the last one flying 
in Benghazi after the British and the Red Cross had left? 

2) Why was Ambassador Stevens' August 16, 2012, request for additional 
security, in a cable to the U.S. State Department, denied? This cable 
followed an August 15 "emergency meeting" in Benghazi where diplomatic 
staff learned that there were 10 jihadist militias and Al Qaeda training 
camps in the city. 

3) Why were military assets not brought to bear during the seven or more hours 
that this attack lasted, both in the Special Mission Compound and the CIA 
Annex approximately one mile away, especially given that military 
commanders did not know when the attacks would end? 

4) Were any troops or security personnel ordered to not leave Tripoli, Libya 
that night to go to Benghazi to participate in any rescue efforts, and if so, 
why? 

5) Where exactly was President Obama that night? With whom did he 
communicate about the events in Benghazi and what were his orders? Did 
he communicate with any of our allies with a presence in or near Benghazi 
and request assistance? 

6) Does the failure to bring military assets to bear in a way that might have 
saved some of those lives constitute a dereliction of duty? 

7) What was the origin of the story that the attack in Benghazi was sparked by 
a spontaneous demonstration related to a video about Muhammad on 
YouTube, and which had actually sparked demonstrations in Egypt and 
other countries in the region? 

8) Did the various statements from the administration reflect a belief that this 
was a spontaneous demonstration that got out of hand, or a deliberate, 
planned terrorist attack with al-Qaeda involvement? 

9) Why does the military maintain that they called it a terrorist attack from 
September 11 onward, yet the administration publicly called it a 
spontaneous demonstration at the same time? 

10) Who prepared then-UN Ambassador Susan Rice's original talking points, 
and who directed the changes to those talking points, which served to 
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eliminate the fact that this was an al-Qaeda event, before her five Sunday 
talk-show appearances on the Sunday after the September 11th attack? 

11) Who and what motivated Susan Rice to appear on the five Sunday talk 
shows? 

12) Why do Administration officials continue to insist that they received no 
contradictory reports regarding a protest in Benghazi when numerous 
reports have shown that a) there was no protest, and b) that officials learned 
well before Susan Rice's Sunday appearances that there was no protest? 

13) Why did the intelligence community's reports outweigh testimony from 
those on the ground? 

14) Where were Secretary of Defense Leon Panetta and Chairman of the JCS 
General Martin Dempsey during the cns1s and what inputs, 
recommendations and decisions did they make? 

15) Why was President Obama not in the Situation Room that night, as Tommy 
Vietor has recalled? 

16) Where were the National Security Advisor, Tom Donilon, and his Deputies, 
Denis McDonough and John Brennan; and where was Valerie Jarrett during 
the attacks and more importantly, what inputs and recommendations (if any) 
did any of them make to Obama? 

17) Who made the decision not to deploy the joint/interagency Foreign 
Emergency Support Team (FEST) and why? 

18) Why are so many agencies now requiring that their personnel who were 
involve<l in or have access to information regarding the events that took 
place in Benghazi to sign non-disclosure agreements? 

19) Why weren't U.S. Air Force fighter jets scrambled from land bases, such as 
F-16's based in A viano, Italy, which is just over 1000 miles and less than 2 
hours away? When, and by whom, was the decision made to not employ the 
air assets? 

20) What specifically was the relationship between Official U.S. Envoy and 
later Ambassador Christopher Stevens with the known al-Qa'eda and 
Muslim Brotherhood figures, groups, and militias who led the 20 t 1 
revolution against Muainrnar Qaddafi? 

21) Who made the decision to allow ships full of weapons from Qatar to pass 
through the NATO blockade in 2011 to be delivered to Libyan Muslim 
Brotherhood and/or al-Qa'eda rebels? 
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.. 

22) What exactly was the involvement of the CIA Base of Operations and 
Special Mission Compound in Benghazi in the outward shipment of 
weapons during 2012 from Libya destined for the Syrian rebels? With 
whom were those operations coordinated? 

23) Why were DSS agents assigned to the SMC in Benghazi ordered to keep 
their gear and weapons in a separate building location from where they were 
posted on the night of 11 September 2012? 
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Benghazi: A Timeline 
The Citizens' Commission on Benghazi 
May2014 

Jihad is Out of Afghanistan 
• 1989: Afghan War Ended 

• Libyan Fighters Return Home 

• Early 1990s: Libyan Islamic Fighting Group established 

• 1990-1995: Qaddafi Defeated LIFG 

• Key LIFG Leadership Moved to Sudan w/Usama Bin Laden (UBL) 

• 1993 Lockerbie bombing wrongly blamed on Qaddafi 

• 1995: Assassination attempt vs Egyptian President Mubarak 

• 1995: LIFG assassination attempt vs Qaddafi w/MI6 support 

Enter Blue Mountain Security Solutions Ltd. 

• 26 Feb 1999: Blue Mt. Security Solutions Limited incorporated; located in 

Carmarthenshire, Wales, UK 

• Previously known as: Pilgrim Elite Training Ltd. (13 April 2000); Pilgrim 

Elite Training ( 10 April 2008) 

MI 6 & LIFG 
• 1995: Abu Anas al-Libi, other LIFG flee Sudan for UK; UBL returned to 

Afghanistan 

• 1995-2000: LIFG live in UK safehaven 

• 2000: Discovery of the Manchester Document 

• 2000: LIFG members fled UK back to Afghanistan 

9/11 Attacks & Aftermath 
• September 11, 2001 

• Post 9/11: some LIFG picked up, detained 

• 2002 (?): Abu Sufian bin Qumu captured, sent to GITMO 

• 2004: Abu Anas al-Libi & Abdelhakim Belhadj captured 

• Mid-2000s: GITMO detainees released to home countries 
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• 2005: Qaddaffi pressured by US Emb Tripoli & son Seif to begin 
"reconciliation process" 

• 2005: LIFGMuslim Brotherhood (MB) cleric Ali Mohammad Al-Sallabi is 
key mediator 

• 2008:Christopher Stevens appointed DCM Tripoli, Libya 
• 2008-10: Key LIFG leadership released from Libyan prisons 
• 2008: Abdelhakim Belhadj released from jail 
• Abu Sufian bin Qumu returns to Dema 

Islamic Uprising Begins 
• 15 Feb 2011: Mubarak fell, MB took power 

• 17 Feb 2011: Libyan revolt began 
• 21 Feb 2011: Yousef al-Qaradawi/atwa to kill Qaddafi 
• 25 Feb 2011: USEMB Tripoli Econ Counselor John Godfrey email/phone SJ 

re: exile for Qaddafi 
• Last week Feb 2011: SJ contacted Imad Saiss, Q's financier, Gen. Yousef 

Orbri, Security Chief, & Chief of Staff 

Enter Marc Turi 
• Last week Feb 2011: Marc Turi rec'd expression of interest to supply Libyan 

rebels from - [Unknown] 
• Late Feb 2011: Gen. Fatah Younis defected to rebels 
• Early Mar 2011: MT began to work DoS, USEMB Tripoli contacted to offer 

munitions for Libyan rebels 

• 12 Mar 2011: Michael Kostiw, Staff Director, Senate Armed Services 
Committee & Sen. John McCain's staff, contacted David Manners 

• Kostiw told DM, MT Sen. McCain wanted personal cell phone #s for Gen. 
Younis, Falah Saloma, Xenois. MT gave them to him 

• 12 Mar 2011: MT 1st application to DoS for license to broker weapons to 
Libyan rebels (#2 request to co1Tect e1Tor) 

U.S. Throws in with Al-Qa'eda & Muslim Brotherhood 
• 14 Mar 2011: SecState Hillary Clinton met w/Mahmoud Jibril in Paris 

• 15 Mar 2011: Mustafa Jalil flew out of Libya w/120 rebel leaders 
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• 16 March 2011: French President ordered his fighter jets to bomb Gaddafi's 
convoys in advance of UN resolution 

• 17 Mar 2011: UNSC Resolution 1973 for "No Fly Zone" to protect civilians 
• 18 :Mar 2011: SecState Hillary Clinton in London announced USG support 

to TNC rebels, Mustafa J alil 
• 18 Mar 2011: Christopher Stevens, in London w/SecState Clinton, named 

USG Liaison to Libyan rebels 
• 19 Mar 2011: US-NATO bombing began-"Operation Freedom Falcon' 

under AFRICOM Gen. Ham 
• US Navy fired 220 Tomahawk missiles vs Qaddafi forces over course of 

conflict 

Truce Talks 
• 20 Mar 2011: SJ, Adm. Chuck Kubic begin email, telephone contact 

between Tripoli & AFRICOM Stuttgait re: white flag of truce 
• 20-21 Mar 2011: Qaddafi expressed interest in truce, possible abdication & 

exile; pulled forces back as sign of 'good faith' 
• Adm. CK called LTC Brian Linvill, former Tripoli Emb. MILATT office, 

now w/AFRICOM Stuttgart 

• Maj. Mark Colbursum, USEMB Rabat also in contact loop 
• 21 Mar 2011: SJ, LTC Linvill, Imad Saiss: "Gen. Hain has no green light' 
• Qaddafi office called L TC Linvill, promised military pull-back frn cities 

• 21 Mar 2011 (?):Gen.Ham on U.S. TV noted Q pullback 
• 21-22 Mar 2011: Talks ended because Gen. Ham gets no permission to 

proceed 

• Late Mar 2011: Responsibility for U.S. military support to Libyan rebels 
transferred from AFRICOM to EUCOM/NATO 

• 'Operation United Protector'?? 

• 24 Mar 2011: Qaddafi provided 'intelligence report' on rebel opposition to 
U.S. intelligence & WH?? 

Marc Turi Stymied, But Weapons Flow Anyway 

• 28 Mar 2011: Qatar recognized Libyan rebels-Transitional National Council 
(TNC) 
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• 29 Mar 2011: MT submitted request #3 & #4 to DoS--to supply weapons to 
Qatar 

• Switch to Qatar MT's own idea-no one else suggested it 

• Warehouse Distribution Agreement 

• 29 March 2011: Pres. Obama signed Presidential Finding for covert ops 

support to Libyan rebels 
• 30 Mar 2011: NYT, "fierce debate on arming Libyan rebels" 

• 31 Mar 2011: NATO took control of all military ops in Libya; all ships 

subject to inspection 

• 1st week Apr 2011: MT submitted docs to Asst. Scty. State Don Yamomoto 

• to help expedite process 

• 6 Apr 2011: MT emailed CS re: earlier 1st/2nd (corrected) request to supply 

rebels 

• Early April 2011: MT sought contacts in Qatar MD but 'unsuccessful' 

• 22 Apr 2011: Sen. John McCain visited Benghazi rebels together w/Chris 

Stevens-called them "my heroes" 

• 5 May 2011: DoS approved MT' s request to supply weapons to Qatar as end 

user 

• 13 Jun 2011: MT request to DoS to broker weapons/ammo to UAE end user 

• 15 July 2011: USG fon11ally recognized TNC 

• 28 July 2011: Gen. Younis killed by Abu Khattala on orders of Mustafa 

Jalil after finding out MB-Jalil weapons sale to Qaddafi???? 

DoD/DHS Come After Marc Turi 
• 26 Jul 2011: DoD/DHS raided MT home, Scottsdale, AZ 
• 27 July 2011: MT made 3rd application for license to supply weapons to 

Libyan TNC 

Curt Weldon's Libya Trip 
• 4-6 Aug 2011: Fonner Rep. Cmi Weldon (R-PA) visited Tripoli-'private 

mission' to ask Qaddafi step aside-Q wouldn't see him-too late 
• Curt.Weldon@yahoo.com--Jenkins Hill Int'l.--1 (484) 340-9944 

• After war, CW contacted MT for his Libya & UAE contacts 
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• Trip paid for by 2 TX oil lobbyists: Houston attorney Brian Ettinger (former 

aide to then-Sen. Joe Biden) & former Bush aide Steve Payne, both of 

Worldwide Strategic Energy???? 

Marc Turi Still Trying Through Channels 
• Late Aug 2011: 3rd application for weapons to Libyan TNC denied 
• Aug 2011: all MT seized equipment ret'd in Starbucks parking lot 

• 21 Sep 2011: Broker request to DoS for UAE denied 

• 20 Oct 2011: Qaddafi killed 

• Oct 2011: TNC took command 

• 1 Nov 2011: Black flag of Islamic jihad spotted flying over Benghazi 

courthouse 

• Nov 2011: Abdelhakim Belhadj led Libyan delegation to meet Syrian Free 

Army (SF A) & offer fighters, weapons 

Aegis Defense Services 
• Nov 2011-Dec 2012: Kristi M. Rogers founded/led Aegis Defense 

Services LLC; registered Delaware, hqs. in Arlington, VA 
• Aegis won 5-yr., $10b contract under DoS Worldwide Protective 

Services (WPS) program 
• Sources: http://www.manatt.com/KristiRogers.aspx & 

www.linkedin.com/pub/kristi-rogers/4/658/aa3 

• Nov 2011: Blue Mt. 'joinedforces' w/ 'local outfit'-Eclipse Group, Dewey 

Clarridge ?????? 

• Dec 2011: Blue Mt. security firm rec'd a 'no-objection certificate' from 
L 'b ?? new 1 iyan govt. . . 

• "Already had been working w/Westem companies in Libya 'for several 

months"' 

• Source: http://www.upi.com/Business News/Security

lndustry/20 l l /12/09/Security-firms-hustle-in-law less-Libya/UPI-

75871323450621 

Benghazi Security Deteriorates 
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• Jan 2012: SJ???? joined UAE delegation to Tripoli to collect $1 billion for 
weapons delivered 

• Jan 2012: SJ learned from Mazen Ramadan re: weapons diversion, MB 
pocketing money, July 2011 execution of Gen. Younis 

• March 2012: DoS contract for local guard services, Benghazi took effect 

• 28 Mar 2012: U.S. Amb. Cretz sent cable to SecState Clinton requesting 
additional security assets 

• 6 Apr 2012: IED thrown over SMC wall 
• 19 Apr 2012: DoS cable to Amb. Cretz signed by SecState Clinton 

refused request for more security 
• 3 May 2012: DoS signed security contract w/Blue Mountain for 

$783,284 
• 3 May 2012: DoS turned down request from Amb. security team for 

DC-3 airplane 

• Sometime in 2012: Blue Mt. sub-contracted Amb. Compound security 
to 17 February Martyrs Brigade 

• May 2012: CK & SJ visited Benghazi 
• 22 May 2012: International Red Cross hit by 2 RPGs 
• 22 May 2012: J. Christopher Stevens appointed Ambassador to Libya 
• 1 June 2012: Car bomb exploded outside hotel where UK Amb staying 
• 6 Jun 2012: IED blew hole in SMC outer perimeter wall 
• 7 Jun 2012: Stevens presented credentials in Tripoli 
• 7 Jun 2012: Amb. Stevens requested keep 2 mobile security teams for 

personal protection, but DoS refused request 
• 10 Jun 2012: UK Amb convoy hit by RPG attack 
• 10 Jun 2012: AQ staged open rally in Benghazi 
• 15 Jun 2012: DoS official Charlene Lamb told RSO Nordstrom Site 

Security Team (SST) contract would not be renewed 
• 17 Jun 2012: UK closed its Benghazi consulate 
• 17 Jun 2012: International Red Cross closed Benghazi office 
• 19 Jun 2012: Tunisian consulate stormed by Ansar al-Shariah 
• 22 Jun 2012: Amb. Stevens warned 'extremist groups' operating openly 

in Benghazi, and in Libya as a whole 
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Blind Sheikh Release Campaign & a Y ouTube Video 

• 21 Jun 2012: Hani Nour Eldin, Gama'at al-Islamiyya official/Egyptian 

MP, met in WDC w/NSC Denis McDonough to request release of Blind 

Sheikh 
• 29 Jun 2012: Morsi pledged to work for release of Blind Sheikh 

• 2 Jul 2012: "Innocence of Muslims" 14 min. trailer posted to YouTube 

by Sam Bacile 

• Intent: arouse anti-Islam protests by 11 Sep 2012 

Benghazi Methodically Stripped of Security 

• 6 Jul 2012: DoS official Lamb demanded Tripoli not make formal request 

for SST extension or MSD security team 

• 9 Jul 2012: USEMB Tripoli requested cont'd security support for 60 days, 

but rec'd no reply from DoS 

• 21 Jul 2012: RSO Nordstrom warned DoS risk to U.S. officials in Libya is 

"IIlGH" 

• 2 Aug 2012: Amb Stevens requested 11 additional personal security 

bodyguards--tun1ed down 

• 5 Aug 2012: DoS ordered removal of Amb. Stevens' 16-man SST 

• 8 Aug 2012: 11 of 16 members of SST departed Libya 

• 15 Aug 2012: USEMB Tripoli emergency meeting on security 

• 16 Aug 2012: Amb. Stevens/RSO sent cable to DoS, said SMC could not 

withstand coordinated assault 

• Late Aug 2012: DoS withdrew 16-man Site Security Team under LTC 

Andrew Wood over Embassy & L TC Wood objections 

• AFRICOM offered additional security, but Stevens tmned it down as DoS 

had refused all his requests 

Competing Narratives: Blind Sheikh & 'Innocence of Muslims' 

• 2 Aug 2012: Egypt made formal request that U.S. release Blind Sheikh 

• 30 Aug 2012: Gama'at al-Islamiyya called for 11 Sep 2012 protests at 

USEMB Cairo 
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• 4 Sep 2012: Film producer phoned al-Youm al Sabaa (ih Day) WDC 
Coptic daily; emailed copy of film trailer 

• 6 Sep 2012: Gamel Girgis wrote 3-para article, called film 'shocking' 
• 8 Sep 2012: Gama'at al-Islamiyya & EIJ joint statement threatening 

burn USEMB Cairo unless Blind Sheikh released 
• 8 Sep 2012: Libyan officials met w/Amb. compound reps-said unable to 

control militias 
• 9 Sep 2012: Arabic-language forum posted statement inciting Egyptians 

target USEMB Cairo re: Blind Sheikh release 
• 9 Sep 2012: Egyptian TV host aired clip of film, invited outrage 
• 9 Sep 2012: AI-Azhar Mufti condemned clip for 'insulting the prophet' 
• 9 Sep 2012: Facebook pages appeared, calling for 9/11 protests; callers 

to USEMB Cairo (still clueless re: video) 
• 10 Sep 2012: Ayman al-Zawahiri videotape called for Libyan revenge 

for June 2012 CIA drone killing of Abu Yabiya al-Libi in Afghan
Pakistan region 

10 September 2012 
• 10 Sep 2012: Amb. Chris Stevens traveled from Tripoli to Benghazi, 

along with Sean Smith and 5 DSS officers 

11 September 2012 
• 11 Sep 2012: Amb. Stevens warned DoS via cable re: deteriorating security 

situation in Benghazi 

• 11 Sep 2012: CNN Nie Robertson outside USEMB Cairo interviewing 
protesters, Mohamed al-Zawahiri re: Blind Sheikh 

• 1 1 Sep 2012, later: CNN began to push film narrative 

• 11 Sep 2012 (0643): Sean Smith saw uniformed Libyan police in bldg. 
across street taking photos of compound 

• (12:54:09 PM) vile_rat: assuming we don't die tonight. We saw one of our 
'police ' that guard the compound taking pictures 

• 11 Sep 2012: Anti-film protests broke out in Cairo, other places 

• 11 Sep 2012: Cairo Emb perimeter breached, US flag tom down/burned; 
black jihad flag raised in its place 
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• 11 Sep 2012: Cairo Emb tweeted apologies for film 
• 11 Sep 2012 (1930-2030): Turkish Consul General Akin dinner mtng 

w/ Amb. Stevens 
• 11 Sep 2012 (NLT 2000): Ansar al-Shariah forces set up cordon 
• 11 Sep 2012 (NLT 2000): Neighbors told AP they could not move in or 

out of neighborhood after this time 
• 11 Sep 2012 (ca 2000?): Brits dropped off equipment at Amb. compound 
• 11 Sep 2012 (ca 2030): Turkish Con Gen departed SMC, left neighborhood, 

no problem, no warning to Amb. Stevens 
• 11 Sep 2012 (ca 2100): Arnb. Stevens & Sean Smith retire for evening 
• 11 Sep 2012 (2140): attackers w/rifles, RPGs stormed Amb. Compound 
• 11 Sep 2012 (2140): Amb. Stevens phoned DCM Greg Hicks at USEMB 

Tripoli to tell him ''\Ve're being attacked" 
• 11 Sep 2012 (1600 EST/2200 LT): Unarmed Predator drone diverted from 

Dema mission by RADM Landolt (AFRICOM J-3, Director of Operations) 
• 11 Sep 2012 (4:22 p.m. 1622 Washington time EST): SecDef Panetta, 

Chm JCS Gen. Dempsey, AFRICOM Cl\i1DR Ham informed of attack 
• 11 Sep 2012 (10:30 p.m. Benghazi time 2330 LT): Glenn Doherty, 2 

members SST, 2 USMC departed Tripoli in leased C-130 
• 11 Sep 2012 ( 1654 p.m. EST): DoS email said firing at SMC stopped 
• 11 Sep 2012 (1700 p.m. EST): Panetta, Dempsey met BHO, VP Biden at 

WH 

• 11 Sep 2012: Pentagon, combatant commands all leained of "terrorist 
attack" 

• 11 Sep 2012 (1700 p.m. EST I 2300 p.m. LT): Drone arrives overhead 
Benghazi-video coverage from this point onward 

• 11 Sep 20_12 (1700 p.m. EST /2300 p.m. LT): SMC abandoned 
• 11 Sep 2012 (17 40 p.m. EST): UnderSecState Patrick Kennedy refused 

request sent FEST to Libya 

• 11 Sep 2012 (1807 p.m. EST): DoS Ops Center email to WH, Pentagon, 
FBI re: Ansar al-Shariah claim of credit on FB, Twitter 

• 11 Sep 2012 (1900-2000 p.m. EST): Pres. Obama spoke w/lsraeli PM 
Netanyahu about a political issue 
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• 11 Sep 2012, ca 2000 p.m. EST: DCM Greg Hicks spoke by phone 
w/SecState Clinton & advisors 

• Hicks told them it was a terrorist attack, video was a "non-event" in Libya 
• 11 Sep 2012, ca 2200 p.m. EST: SecState Clinton on phone w/BHO 

11 Sep 2012, shortly after 2200 p.m. EST: DoS press release blamed video for 
Benghazi attack 

12 September 2012 
• 12 Sep 2012 (0100 LT): Amb. Stevens' body found at SMC by Libyan 

casuals/looters, taken to hospital 
• 12 Sep 2012 (ca. midnight LT): Five members LTC Andy Wood's Site 

Security Team at Base 27 outside Tripoli learn of attack 
• 12 Sep 2012 ( early hours): Two of the five (SF Glenn Doherty, one Marine) 

join 3 others from Tripoli Embassy, leased C-130 plane, flew to Benghazi 
• 12 Sep 2012 (0130): Tripoli rescue crew arrived Benghazi airport, where 

they are held up pending transportation for 3 hours by members of Libya 
Shield 

• 12 Sep 2012 (0430): Tripoli rescue crew arrived CIA Annex and joined fight 
• 12 Sep 2012 (0500): Final Ansar al-Shariah attack w/mortar; Ty Woods, 

Glenn Doherty killed on the roof; others gravely injured 
• 12 Sep 2012 (0615): 31 survivors, 3 bodies, depart Annex for Benghazi 

airport 

The Day After: Cover-Up Begins 
• 12 Sep2012 (0605): DoDpreparedC-17 for Libya 
• 12 Sep 2012 (1415): C-17 departed Germany 
• I 2 Sep 2012 (1917): C-17 departed Tripoli en route Gem1any w/Benghazi 

survivors/wounded 

• 12 Sep 2012 (2319): C-17 arrived Ramstein Airbase, Germany 

• 12 Sep 2012: Attacker cell phone found on Annex compound 
• 12 Sep 2012: CIA sent local Libyan agents to remove sensitive materials 
• Faraj al-Chalabi flew from Libya to Pakistan to meet w/ AQ 
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• 12 Sep 2012: Pres. Obama in Rose Garden: 'no act ofterror. .. ' 

• 12 Sep 2012: Fleet Antiterrorism Support Team (FAST) based in Rota, 

Spain arrived Tripoli, Libya-ca. 50 Marines "trained in crisis response 

operations"-after being forced to deplane, change out of unifom1s 

• 13 Sep 2012: Pres. Obama phoned Morsi re: protests, need to protect 

USEMB Cairo 

• 13 Sep 2012: VTC-Morell told Libya Chief Of Station (COS)/Chief of 

Base demonstration preceded attack-burden of proof on COS 

• 14 Sep 2012: Jay Carney "protests were in reaction to a video" 

• 14 Sep 2012: CNN found Amb. Stevens' journal on floor of compound 

• 14 Sep 2012: Ty Woods' funeral-SecState Clinton tells father "we're going 

to arrest & prosecute" the man who made the video 

• 14 Sep 2012: POTUS notified Congress re: FAST deployment to Libya as 

per War Powers Act 

• FAST = Fleet Antiterrorism Security Team 

• 14 Sep 2012: Ben Rhodes Email outlining cover-up points on video 

• 15 Sep 2012: Mike Morrell, Chief CTC/CIA, rec'd email from COS Tripoli

no demonstrations 

• 15 Sep 2012: Deputies Committee Mtng; McDonough/NSC, DoS wanted 

changes in talking points 

• 15 Sep 2012: Morrell edited talking points for Amb. Susan Rice, took out 

'AQ', 'terror attack,' left in 'demonstration' 

• 15-17 Sep 2012: FBI interviewed survivors-all called it 'terrorist attack' 

• 16 Sep 2012: Libyan Pres. Mohamed Magariaftold Bob Schieffer, 'Face the 

Nation': " ... no doubt ... preplanned ... pre-meditated months ago ... " 

• 16 Sep 2012: Amb. Susan Rice lied to the nation on 5 Sunday talk shows re: 

film as cause of Benghazi attack 

• 17 Sep 2012: Tariq Ramadan condemned/blamed film for Benghazi at 

American Muslim website 

• 17 Sep 2012: Ahmed Rehab, ExecDir CAIR-Chicago on local radio re film, 

blamed film for anti-American protests 

• 18 Sep 2012: CIA, FBI reviewed CCTV video from Ambassador's 

compound-no protests 
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• 18 Sep 2012: FBI arrived in Tripoli to investigate (but did not go to 
Benghazi) 

• 18 Sep 2012: Jay Camey-"it was the video ... precipitated some of the unrest 
in Benghazi" 

• 19 Sep 2012: Jay Carney-"do not yet have indication that it was pre
planned" 

• 19 Sep 2012: Matt Olson, NCTC to Senate Homeland Scty & Govt. Affair 
Chm. Sen. Joe Lieberman: "They were killed in the course of a terrorist 
attack on our embassy" 

• 12-19 Sep 2012: NSA exploited attacker cell phone 
• By 19 Sep 2012, NSA mapped entire Ansar al-Shariah attacker network, 

pre/during/post attack 
• Sep 2012-present: NSA monitoring Libyan Ansar al-Shariah cell phone 

network 

OIC & U.S. Muslim Brotherhood Agenda: Restrict Free Speech 
• 20 Sep 2012: American Muslim website published US-MB statements vs 

film, free speech 
• 20 Sep 2012: Pres. Obama in Univision TV interview blamed the video 
• 20 Sep 2012: Jay Carney admitted te1Torism 
• 21 Sep 2012: SecState Clinton admitted terrorism, abandons video narrative 
• 24 Sep 2012: Pres. Obama appeared on The View & blamed the video 
• 25 Sep 2012: Pres. Obama UN speech cited film multiple times 
• 25 Sep 2012: Pres. Obama bowed to Islamic Law on slander: "The future 

must not belong to those who slander the prophet of Islam" 
• 25 Sep 2012: Pakistani PM Ali Zardari condemned freedom of expression 
• 26 Sep 2012: Egyptian Pres. Morsi rejected free speech, implied speech 

causes violence 

• 28 Sep 2012: Turkish FoMin Ahmet Davutoglu cited 'Islamophobia ... can 
no longer be tolerated under guise of freedom of expression ... ' 

• 29 Sep 2012: OIC SecGen Ekmeleddin Ihsanoglu addressed Foreign 
Ministers at UN, blamed Benghazi on film, called to criminalize incitement 
to imminent violence based on religion or belief 
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Fall-Out Proceeds 
• Oct 2012: John Brennan visited Libya 
• Oct 2012: CK & SJ visited Tripoli 
• 4 Oct 2012: SecState Clinton established Accountability Review Board 
• ARB instmcted to avoid fixing blame for Benghazi failures 
• 6 Nov 2012: Obama re-elected 
• Nov 2012: Dir CTC/CIA Mike Morrell & Amb. Susan Rice in closed door 

mtng w/Sen. Lindsey Graham (R-SC)-Morrell blamed FBI for altering 
talking points 

• Sen. Graham phoned FBI, which "went ballistic"-w/in 24 hrs., CIA 
admitted responsibility 

• 20 Nov 2012: Gen. David Petraeus resigned as CIA Director as Paula 
Broadway scandal broke open 

• Diane Feinstein, Chair Senate Select Committee on Intelligence, complained 
that FBI Petraeus probe not briefed to Congress 

2013 
• 23 Jan 2013: SecState Clinton testified before Senate Foreign Relations 

Committee--"what difference does it make?" 
• 1 Feb 2013: Hillary Clinton resigned as SecState; John Ken-y sworn in 

• Mar 2013: Faraj al-Chalabi returned to Libya from Pakistan; arrested 
• June 2013: Faraj al-Chalabi released for 'lack of evidence' even though 

USG has evidence he was involved in Benghazi attack planning 

Clinton Team Gathers 
• 2013: Beacon Global Strategies LLC founded in WDC by J. Michael Allen 

(fon11er HPSCI staff director), Jeremy Bash, Philippe Reines, Andrew 
Shapiro 

• Mike Morrell, former CIA CTC Director, joined firm in July 2013 
• All principals have close ties to fonner SecState Hillary Clinton 
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• Source: http://www.weeklystandard.com/print/ articles/benghazi-cover

cont 782749.html 

• 21 Jun 2013: Judicial Watch sued administration for Benghazi docs 

• 26 Jun 2013: Gen. Carter Ham testified behind closed doors to closed 

session of House Anned Services Subcommittee on Oversight & 

Investigation 

• Gen. Ham said he got phone call of "terrorist attack" & told Gen. Dempsey 

immediately 

• Aug 2013: House Committee on Oversight & Govt. Reform requested 

Benghazi emails 

2014 
• 4 Mar 2014: Rep. Jason Chaffetz (R-UT), House Oversight Committee, sent 

letter to Atty. Gen. Holder asking why FBI investigation of Gen. David 

Petraeus remains open 18 mos. after initiated 

• 2 Apr 2014: Mike Morell testified before HPSCI he removed "Islamic 

ten·or" attack to avoid "inflaming" Muslim world 

• 18 Apr 2014: Federal court ordered administration to tmn over Benghazi 

docs to Judicial Watch 

• 2 May 2014: Speaker John Boehner announced vote to form Select 

Committee on Benghazi 
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Written Statement for the Record 
Michael Morell 

Former Acting Director and Deputy Director of the CIA 
House Permanent Select Committee on Intelligence 

2 April 2014 

Introduction 

Chairman Rogers, Ranking Member Ruppersberger, and Members of the 
Committee, 

Thank you very much for inviting me to testify today on Benghazi. As an 
officer of the Central Intelligence Agency (CIA) for 33 years, I always 
valued the ability to communicate directly with Congress in general and with 
this Committee in particular. 

I am especially grateful for this opportunity because I am deeply troubled by 
allegations - made by several members of Congress as well as by certain 
media outlets - that I inappropriately altered and influenced CIA's classified 
analysis and its unclassified talking points about what happened in 
Benghazi, Libya in September 2012 and that I covered up those actions. 
These allegations accuse me of taking these actions for the political benefit 
of President Obama and then Secretary of State Clinton. These allegations 
are false. 

I am very appreciative that the Committee decided to conduct this hearing in 
open session. As the Committee is aware, I have testified three previous 
times on Benghazi in classified sessions - twice before this Committee and 
once before the Senate Select Committee on Intelligence (SSCI). Today, I 
appreciate the opportunity to speak directly to the American people about 
the facts on what really happened. 

Before I get into the details, I want to emphasize to the Conunittee - and to 
the American people - something that we must remember above all else: on 
the night of 11 September 2012 and in the early morning hours of 12 
September, terrorists in Benghazi killed four American patriots -
Ambassador Chris Stevens, communications officer Sean Smith, and two 
security officers, Tyrone Woods and Glen Doherty. My prayers are with 
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The first indication that there may not have been a protest arrived on 14 
September in the form of an intelligence report from Tripoli Station offering 
the account by one of the officers from the CIA Base in Benghazi who had 
responded to the State Department facility's call for help. This report was 
disseminated broadly in the intelligence and policy communities. This 
officer said that there was no sign of a large gathering or protest when he 
arrived at the State Department facility. I do not remember seeing this 
report - it was not sent to me directly nor was it in my morning reading 
package. 

Nevertheless, the analysts' reaction to the report was that, by itself, it was 
not enough to alter their judgment about a protest because the author of the 
report did not reach the State Department facility until well after the attack 
began - almost an hour. The analysts judged that the protest could have 
dissipated once the State Department facility was assaulted. (I will cover 
Chief of Station Tripoli's views on the issue of whether or not there was a 
protest later in this statement). 

CIA published another analysis on Benghazi on the morning of 15 
September. This was written jointly with the National Counterterrorism 
Center (NCTC) and again coordinated within the Intelligence Community. 
It reinforced two judgments from the piece on 13 September - that 
extremists with ties to al-Qa'ida participated in the attack and that the 
attacks were inspired by that day's breach of our Embassy in Cairo. The 
piece also added a new possible motivation - al-Qa'ida leader Ayman 
Zawahiri's public statement late on 10 September calling on the Libyan 
people to avenge the death in Pakistan of senior al-Qa'ida leader Abu Yahya 
al-Libi, a Libyan national. Again, the piece made no reference to the video 
defaming the Prophet Muhammad as a motivation for the attack in 
Benghazi. 

It was not until 18 September, when CIA received the Libyan Government's 
assessment of video footage from the State Department facility's security 
cameras that showed the front of the facility just before the attack - with no 
sign of protesters - that it became clear that we needed to revisit our 
analysis. It is important to note that on 18 September, the Libyans did not 
provide the video; they only provided their assessment of the video. 

Analysts refined their analysis, and on 22 September, CIA - in coordination 
with the Intelligence Community - published a joint piece with NCTC that 
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The first allegation is that I knew that there had not been a protest when I 

edited the talking points on 15 September. This allegation flows from an 

email sent by our Chief of Station (COS) in Tripoli to my staff - and to a 

number of other officials at CIA -- on the morning of 15 September. The 

email was the latest in a series of daily reports updating the security situation 

in Libya (these had been requested by HQS and other COSs were doing the 

same). Near the end of the email was a reference to the COS's assessment 

that the Benghazi attack was "not/not an escalation of protests." I read the 

email as part of my morning reading on 15 September. 

The COS' view on the issue of the protest jumped out at me immediately. 

Why? Because it contradicted what the analysts believed at that time and 

what they had written just two days before for senior policymakers. Because 

of this, I asked my Executive Assistant to request that the COS provide 

supp011ing infom1ation and logic for his view that there was no protest. My 

Executive Assistant sent this request at roughly 10:40 am on 15 September. 

The COS' view was significant to me for two reasons. First, I took the 

views of any COS seriously because Chiefs of Station are the Agency's 

senior officers on the ground. They are closest to the action. And, secondly, 

I had a lot of confidence in COS Tripoli. I had worked closely with him 

when he worked at headquarters prior to his field assignment, and I found 

him to be an outstanding intelligence officer in every respect. 

In his initial email, the COS provided two data points as to why he thought 

there was no protest, but neither seemed convincing to me. His first point 

was that local press reports said there was no protest ( this was not 

compelling because there were other press reports saying that there was a 

protest). His second point was that the CIA security officers who responded 

to the call for help from the State Department facility from the separate CIA 

base on the night of the attacks did not sec a protest when they arrived 

(again, this was not compelling because these officers did not arrive until 

almost an hour after the attack started and the protesters could have 

dispersed by them). Also, in my mind at the time, was the fact that Tripoli 

Station - just the day before - disseminated an intelligence report indicating 

that there was a protest. In any case, I felt the analysts needed more from 

the COS if they were going to refine their judgment regarding a protest. 

I want to be clear that I read the email from the COS before I edited the 

talking points. To guide my editing, I used what the analysts assessed at the 
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military and/or security assets to the airport to assist our response 
team. At this point this response team looks like it may be a hos

tage rescue team, that they are going to-we are going to need to 

send them to try to save the Ambassador, who was in a hospital 
that is, as far as we know, under enemy control. Our contacts with 
the government in Tripoli are telling us that the Ambassador is in 

a safe place, but they imply that he is with us in the annex in 

Benghazi, and we keep telling them, No, he is not with us, we do 

not have his-we do not have him. 
At about 12:30, at the same time that we see the Twitter feeds 

that are asserting that Ansar al-Sharia is responsible for the at
tack, we also see a call for an attack on the embassy in Tripoli, and 
so we begin to-we had always thought that we were under threat, 
but we now have to take care of ourselves, and we begin planning 

to evacuate our facility. When I say our facility, I mean the State 
Department residential compound in Tripoli and to consolidate all 
of our personnel in-at the annex in Tripoli. We have about 55 dip

lomatic personnel in the two annexes. 
On that night, if I may go back, I would just like to point out 

that with Ambassador Stevens and Sean Smith in Benghazi there 
are five diplomatic security agents, assistant regional security offi

cers. With us in, at our residential compound in Tripoli we have 
the RSO John Martinec, three assistant regional security officers 

protecting 28 diplomatic personnel. In addition, we also have four 
Special Forces personnel who are part of the training mission. 

During the night I'm in touch with Washington, keeping them 
posted of what's happening in Tripoli and to the best of my knowl

edge what I'm being told in Benghazi. I think at about 2 p.m.-2 
a.m., sorry, the Secretary, Secretary of State Clinton called me, 

along with her senior staff, we're all on the phone, and she asked 
me what was going on, and I briefed her on developments. Most of 

the conversation was about the search for Ambassador Stevens. It 
was also about what we were going to do with our personnel in 

Benghazi, and I told her that we would need to evacuate, and that 
was-she said that was the right thing to do. 

At about 3 a.m. I received a call from the Prime Minister of 

Libya. I think it's the saddest phone call I've ever had in my life. 
He told me that Ambassador Stevens had passed away. 

Mr. HICKS. I immediately telephoned Washington that news 
afterwards and began accelerating our efforts to withdraw from the 
villas compound and move to the annex. 

Excuse me. I will take a glass of water. 
Our team responded with amazing discipline and courage in 

Tripoli in organizing our withdrawal. I have vivid memories of 
that. I think the most telling, though, was of our communications 

staff dismantling our communications equipment to take with us to 

the annex and destroying the classified communications capability. 
Our office manager, Amber Pickens, was everywhere that night, 

just throwing herself into some task that had to be done. First, she 
was taking a log of what we were doing. Then she was loading 

magazines, carrying ammunition to the-carrying our ammunition 
supply to our vehicles. Then she was smashing hard drives with an 
axe. 
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Mr. HICKS. They remained in Tripoli with us. The medic went 
with the nurse to the hospital to lend his skills to the treatment 
and care of our wounded. 

Mr. CHAFFETZ. How did the personnel react to being told to stand 
down? 

Mr. HICKS. They were furious. I can only say-well, I will quote 
Lieutenant Colonel Gibson. He said, "This is the first time in my 
career that a diplomat has more balls than somebody in the mili
tary." 

Mr. CHAFFETZ. So the military is told to stand down, not engage 
in the fight. These are the kind of people willing to engage. Where 
did that message come down, where did the stand-down order come 
from? 

Mr. HICKS. I believe it came from either AFRICOM or 
SOCAFRICA. 

Mr. CHAFFETZ. Now, my understanding is that General Ham ·was 
actually not in Stuttgart, where AFRICOM is headquartered, but 
he was in Washington, D.C. Is that correct? 

Mr. HICKS. I don't know the whereabouts of General Ham on 
that night. 

Mr. CHAFFETZ. Mr. Chairman, this is something that we are 
going to have to continue to explore. 

I need to move quickly now to Mr. Thompson, if I could. 
You were the leader there at the what is called the F.E.S.T. 

within the State Department. According to the State Department 
Web site, the F.E.S.T. is the Foreign Emergency Support Team, the 
U.S. Government's only interagency, on-call, short-notice team 
poised to respond to terrorist attacks worldwide. 

I want to read to you an excerpt of an email sent by you to Kath
leen Austin-Ferguson on Tuesday, September 11th, 2012, at 9:58 
p.m. Could you help me understand, who is Kathleen Austin-Fer
guson? 

Mr. 'l'H0MPS0N. She is Under Secretary Kennedy's deputy. 
Mr. CHAFFETZ. You wrote, "I am told that Pat Kennedy partici

pated in a very senior conference call with the White House and 
discouraged the F.E.S.T option. To remind, F.E.S.T. has dedicated 
aircraft able to respond in 4 hours, is Department of State-led, and . 
provides the below skills. When FBI was contacted, they res_ponded 
that this situation would be better addressed via a F.E.S.T. re
sponse. Thus, there are others who are thinking the same way. 
Ready to discuss further as needed. Mark." 

Two questions--
Chairman ISSA. Can the gentleman suspend for a moment? 
Earlier, there was one document that had not been -placed in the 

record because it hadn't been provided through official channels. 
And I would ask that we get that. I think it came from Mr. Gowdy. 

And then, Mr. Chaffetz, if you could make your document avail
able so we could make copies. 

And then for any other Members on either side of the dais, if you 
plan to use a document that is not currently committee record
and I realize, since we have gotten very little, there is very little 
committee records-please do us the favor of having copies so they 
can be distributed at or prior to the beginning of the questioning. 

I am sorry to interrupt. 
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ing what we know today. So I want to thank all three of you gen
tlemen for your service to the American people and to our govern
ment. And I want to say to you that the tough treatment you have 
~otten as a result not only on that day in September but since then 
1s a horrible tragedy. 

I want to go back to Mr. Gowdy's line of questions here. Mr. 
Hicks was there a protocol within the consulate in the event of a 
protest? 

Mr. HICKS. Yes, tliere was. 
Mr. McHENRY. Was there any evidence when you were there in 

Libya on that day that this was a protest? 
Mr. HICKS. No, there was none. And I am confident that Ambas

sador Stevens would have reported a protest immediately if one ap
peared on his door. The protocol of course was for us to evacuate 
immediately from the consulate and move to tlie annex. 

Mr. McHENRY. Okay. Was there anything in connection to a 
YouTube video, was there any awareness that the events occurred 
because of a YouTube video? 

Mr. HICKS. The YouTube video was a non-event in Libya. 
Mr. McHENRY. Okay. And did you know about that within a cou

ple of days or the day of? 
Mr. HICKS. Yes. 
Mr. McHENRY. Okay. And so did you report to anyone in Wash

ington within the first couple of days that there was anything in 
connection-a protest in connection to a YouTube video? 

Mr. HICKS. No. The only report that our mission made through 
every channel was that there had been an attack on a consulate. 

Mr. McHENRY. Not a protest? 
Mr. HICKS. No protest. 
Mr. McHENRY. You can leave your microphone off. I'm going to 

come back to you a few times. 
Mr. Gowdy mentioned this earlier, but on September 16th Am

bassador Susan Rice went on the Sunday shows, recited a whole 
group of talking points. Were you a part of those talking points. 

Mr. HICKS. No, I had no role in that preparation. 
Mr. McHENRY. Okay. So one month later we had an Under Sec

retary Kennedy. Let's play his statement: 
"Always made clear from the very beginning that we are giving 

out the best information we have at the time we are giving it out. 
That information has evolved over time. For example, if any ad
ministration official, including any career official, had been on tele
vision on Sunday, September 16, they would have said the same 
thing that Ambassador Rice said. She had information at that 
point from the intelligence community, and that is the same infor
mation I had and I would have made exactly the same point. Clear
ly we know more today, but we knew what we knew when we knew 
it." 

By September 16th, did you know what you know what you 
know, which is apparently what Susan Rice said? Let me rephrase 
that actually. Let me actually make tliat a question, if you will. 

Ambassador Rice recited a set of facts. A month later they de
fended-the State Department defends that. You are a career State 
Department official. Would you have said the things that Ambas
sador Rice said? 
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plane carrying the words "United States of America" touches down 
in some far-off capital, I feel again the honor it is to represent the 
world's indispensible nation. And I am confident that with your 
help, we will keep the United States safe, strong, and exceptional. 

So I want to thank this committee for your partnership and your 
support of diplomats and development experts. You know the im
portance of the work they do, day in and day out. You know that 
America's values and vital national security interests are at stake. 

And I appreciate what Ranking Member Corker just said. It is 
absolutely critical that this committee and the State Department, 
with your new Secretary and former chairman, work together to 
really understand and address the resources, support, and changes 
that are needed to face what are increasingly complex threats. 

I know you share my sense of responsibility and urgency. And 
while we may not agree on everything, let us stay focused on what 
really matters-protecting 01.u· people and the country we love. And 
thank you for the support you personally have given to me over the 
last 4 years. 

I now would be happy to take your questions. 
[The prepared statement of Secretary Clinton follows:] 

PREPARED STATEMENT OF SECRETARY OF STATt, HILLARY RODHAM CLINTON 

Mr. Chairman, Ranking Member, Members of the Committee, thank you for this 
opportunity, 

The terrorist attacks in Benghazi on September 11, 2012, that claimed the lives 
of four brave Americans-Chris Stevens, Sean Smith, Tyrone Woods, and Glen 
Doherty-are part of a broader strategic challenge to the United States and our 
partners in north Africa. Today, I want to offer some context for this challenge and 
share what we've learned, how we are protecting our people, and where we can 
work together to honor our fallen colleagues and continue to champion America's 
interests and values. 

Any clear-eyed examination of this matter must begin with this sobering fact: 
Since 1988, there have been 19 Accountability Review Boards investigating attacks 
on American diplomats and their facilities. Benghazi joins a Jong list of tragedies, 
for our Department and for other agencies: hosta~es taken in Tehran in 1979, our 
Embassy and .Marine barracks bombed in Beirut m 1983, Khobar Towers in Saudi 
Arabia m 1996, our Embassies in East Africa in 1998, consulate staff murdered in 
Jeddah in 2004, the Khost attack in 2009, and too many others. 

Of course, the list of attacks foiled, crises averted, and lives saved is even longer. 
We should never forget that our security professionals get it right 99 percent of the 
time, against difficult odds all over the world. That's why, like my predecessors, 1 
trust them with my life. 

Let's also remember that administrations of both parties, in partnership v,,;th 
Congress, have made concerted and good faith efforts to learn from the tragedies 
that have occurred, to implement recommendations from the Review Boards, to seek 
necessary resources, and to better protect our people from constantly evolving 
threats. That's what the men and women who serve our country deserve. And it's 
what we are doing again now, with your help. As Secretary, I have had no higher 
priority, and no greater responsibility. 

As I have said many times since September 11, I take responsibili!y. Nobody is 
more committed to getting this right. I am determined to leave the State Depart
ment and our country safer, stronger, and more secure. 

Taking responsibility meant moving quickly in those first uncertain hours and 
days to respond to the immediate crisis and further protect our people and posts 
in high-threat areas across the region and the world. It meant launching an inde
pendent investigation to determine exactly what happened in Benghazi and to rec
ommend steps for improvement. And it meant intensifying our efforts to combat ter
rori.sm and support emerging democracies in north Africa and beyond. 

Let me share some of the lessons we have learned, the -steps we have taken, and 
the work we continue to do. 

First, let's start on the night of September 11 itself and those difficult early days. 
I directed our response from the State Department and stayed in close contact with 
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ofiicials from across our Government and the Libyan Government. So I saw first
hand what Ambassador Thomas Pickering and former Chairman of the Joint Chiefs 
of Staff, Admiral Mike Mullen, called "timely" and "exceptional'' coordination. No 
delays in decisionmaking. No denials of support from Washington or from the mill• 
tary. And I want to echo the Review Board's praise for the valor and courage of our 
people on the ground-especially ihe security professionals in Benghazi and Tripoli. 
The Board said our response saved American lives in real time-and it did. 

The very next morning. I told the American people that "heavily armed militants 
assaulted our compound" and vowed to bring them to justice. And I stood with 
President Obama as he spoke of "an act of terror." 

You may recall that in that same period, we also saw violent attacks on our Em· 
bassies in Cairo, Sanaa, Tunis, and I{hartoum, as well as large protests outside 
many other posts where thousands of our diplomats serve. 

So I immediately ordered a review of our security posture around the world, with 
particular scrutiny for High Threat Posts. We asked the Department of Defense to 
join Interagency Security Assessment Teams and to dispatch hundreds of additional 
Marine Security Guards. I named the first Deputy Assistant Secretary of State for 
High Threat Po,;ts, so missions in dangerous places get the attention they need. And 
we reached out to Congress to help address physical vulnerabilities, including risks 
from fire, and to hire aoclitional Diplomatic Security personnel. 

Second even as we took these steps, 1 also appointed the Accountability Review 
Board led by Ambassador Pickering and Admiral Mullen so that we could more fully 
understand what went wrong and how to fix it. 

I have accepted every one of their recommendations-and I asked the Deputy Sec
retary for Management and Resources to lead a task force to ensure that all 29 of 
them are imp1emented quickly and completely ... as well as to pursue additional 
steps above and beyond those in the Board's report. 

Because of the effort we began in the days after the at.tacks, work is already ,veil 
underway. And, as ] pledged in my letter to you last month, implementation has 
now begun on all 29 recommendations. Our task force started by translating the rec• 
ommcndations into 64 specific action items. All of these action items were assigned 
to specific bureaus and offices, with clear timelines for completion. Fully 85 percent 
are on track to be completed by the end of March, with a number completed already. 

\Ve are taking a top-to-bottom look, and rethinking how we make decisions ou 
where, when, and how our people operate in high threat areas, and how we respond 
t.o threats and crises. 

As part of our effort to go above and beyond the Review Board's recommendations, 
we are initiating an annual High Threat Post Review chaired by the Secretary of 
State, and ongoing reviews by the Deputy Secretaries, to ensure pivotal questions 
about security reach the highest levels. And we will regularize protocols for sharing 
information with Congress. 

All of these act.ions are designed to increase the safety of our diplomats and devel
opment experts and reduce the chances of another Benghazi happening again. 

Now, in addition to the immediate action we took and the Review Board proceBs, 
we have been moving forward on a third front: addressing the broader strategic 
challen~e in north Aftica and the wider region. 

Because Benghazi didn't happen in a vacuum. The Arab revolutions have scram
bled power dynamics and shattered security forces across the region. And instability 
in Mali has created an expanding safe haven for terrorists who look to extend their 
influence and plot further attacks of the kind we saw just last week in Algeria. 

And let me offer my deepest condolences to the families of the Americans and all 
the people from many nations who were killed and injured in the recent hostage 
crisis. We remain in close touch with the Government of Algetia and stand ready 
to provide assistance if needed. We are seeking to gain a fuller understanding of 
what took place so that we can work together to prevent terrorist attacks like this 
in the future. 

Concerns about terrorism and instability in north Africa are not. new. Indeed they 
have been a top priority for our entire national security team. But after Benghazi, 
we accelerated a diplomatic campaign to increase pressure on Al Qaeda in the 
Islamic Maghreb and other terrorist groups across the region. 

In the first hours and days, l confe1Ted with the President of Libya and the For• 
eign Ministers of Tunisia and Morocco. Two weeks later, I met with regional leaders 
at the United Nations General Assembly and held a special meeting focused on Mali 
and the Sahel. In October, I flew to Algeria to di.8cuss the fight against AQIM. In 
November, l sent Deputy Secretary Bi1l Burns to follow up in Algiers. And then in 
December, be cochaired the Global Counterterrorism Forum in Abu Dhabi and a 
meeting in Tunis of leaders working to build new democracies and reform security 
services. 
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I want to follow up on one area of northern Africa. You point out 
the risk factors that we currently have in northern Africa. Algeria 
is a reminder of the global security concerns. We do not know, as 
Senator Risch pointed out, the individuals who may have been 
involved in Libya may have been in Algeria. We do not know that. 
But we do know there are reports from the United Nations and 
others that weapons have gotten from Libya into Algeria, which 
points out our need, as we look at transitions occurring in that 
region, Syria, Assad is not going to be there we think much longer. 
There are a lot of weapons in Syria. 

Do we have a strategy to make sure as we go through transition 
in countries that their weapons are-we are mindful that these 
weapons could end up harming U.S. interests. And it needs to be 
part of our strategy to make sure as we support alternative govern
ments and the rebels, that there is a strong priority in protecting 
the source of these weapons not ending up harming Americans or 
harming our interests. 

Secretary CLJN'I'ON. Well, Senator, you are absolutely right. One 
of the reasons that \Ve and other government agencies were present 
in Benghazi is exactly that. We had a concerted effort to try to 
track down and find and recover as many man pads and other very 
dangerous weapons as possible. 

Libya was awash in weapons before the revolution. Obviously 
there were additional weapons introduced. But the vast, vast ma
jority came out of Gaddafi warehouses and were, as they were say
ing, liberated and then went on the black market, were seized by 

militias, seized by other groups, and have made their way out of 
Libya into other countries in the region, and have made their way 
to Syria, we believe. 

It is a redline for this administration with respect to Syria con
cerning the use of chemical weapons. Syria, as you probably know, 
in addition to having the fourth-largest army before this revolution, 
has a very significant supply of chemical and biological weapons. 

Given the instability in Syria right now, what we are trying to 
do is to coordinate closely with a number of like-minded nations, 
neighbors, and partners to be able to work to try to prevent those 
from falling into the wrong hands-jihadist hands, Hezbollah 
hands-but also to try to work with the internal opposition for 
them to understand the dangers that are posed. 

So this Pandora's box, if you will, of weapons coming out of these 
countries in the Middle East and North Africa is the ROurce of one 
of our biggest threats. There is no doubt that the Algerian terror
ists had weapons from Libya. There is no doubt that the Malian 
remnants of AQIM have weapons from Libya. So we just have to 
do a much better job. 

The final thing I would say about this is, you know, AFRICOM 

was stood up about 10 years ago. I think a lot of people at the time 
wondered why would we have another command in the world and 
why in Africa. I now think we need to pay much more attention 

to AFRICOM, to its capacity inside Africa. It is based in Stuttgart, 
Germany, for all kinds of complicated logistical and political rea
sons. Carter Ham has been a very dedicated leader of AFRICOM 
during his time there. 
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facilities that are either unable to collocate or legislatively authorized not to be col
located. Any facilities in this second group that lack a waiver will be required to 
submit requests for collocation waivers. 

Senator UDALL. Thank you, Madam Secretary. 
Senator MENENDEZ. Senator Paul. 
Senator PAUL. Thank you for appearing, Secretary Clinton, and 

I am glad to see your health is improving. 
One of the things that disappointed me most about the original 

9/11 was no one was fired. We spent trillions of dollars, but there 
were a lot of human errors. These are judgment errors, and the 
people who make judgment errors need to be replaced, fired, and 
no longer in a position of making these judgment calls. 

So we have a review board. The review board finds 64 different 
things we can change. A lot of them are common sense and should 
be done, but the question is, it is a failure of leadership that they 
were not done in advance and four lives were lost because of this. 

I am glad that you are accepting responsibility. I think that ulti
mately with your leaving, you accept the culpability for the worst 
tragedy since 9/11, and I really mean that. Had I been President 
at the time and I found that you dicl not read the cables from 
Benghazi, you did not read the cables from Ambassador Stevens, 
I would have relieved you of your post. I think it is inexcusable. 

The thing is, iR that, you know, we can understand that you are 
not reading every cable. I can understand that maybe you are not 
aware of the cable from the Ambassador in Vienna that asked for 
$100,000 for an electrical charging station. I can understand that 
maybe you are not aware that your Department spent $100,000 on 
three comedians who went to India on a promotional tour called 
"Make Chai Not War." 

But I think you might be able to understand and might be aware 
of the $80 million spent on a consulate in Mazar-e-Sharif that will 
never be built. I think it is inexcusable that you did not know 
about this and that you did not read these cables. 

I would think by anybody's estimation, Libya has to have been 
one of the hottest of hot spots around the world. Not to know of 
the request for security really I think cost these people their lives. 
Their lives could have been saved had someone been more avail
able, had someone been aware of these things, more on top of the 
job. 

And the thing is, is I do not suspect you of bad motives. The 
review board said, well, these yeople were not willfully negligent. 
I do not think you were \Villfu . I do not suspect your motives of 
wanting to serve your country. 

But it was a failure of leadership not to be involved. It was a fail
ure of leadership not to know these things. 

And so, I think it is good that you are accepting responsibility 
because no one else is. And this is-there is a certain amount of 
culpabmty to the worst tragedy since 9/11, and I am glad you are 
accepting this. 

Now my question is, ls the United States involved with any pro
curing of \veapons, transfer of weapons, buying, selling, anyhow 
transferring weapons to Turkey out of Libya? 

Secretary CLlNTON. To Turkey? I will have to take that question 
for the record. Nobody has ever raised that with me. I don't--
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Senator PAUL. It has been in news reports that ships have been 
leaving from Libya and that they may have weapons. And what I 
would like to know is the annex that was close by, were they 
involved with procuring, buying, selling, obtaining weapons, and 
were any of these weapons being transferred to other countries? 
Any countries, Turkey included? 

Secretary CLINTON. Well, Senator, you will have to direct that 
question to the agency that ran the annex. I will see what infonna
tion is available and--

Senator PAUL. You are saying you do not know? 
Secretary CLINTON. I do not know. I do not have any information 

on that. And you know, with respect to personnel, Senator, you 
know, first, that is why we have independent people who review 
the situation as we did with the Pickering and Mullen ARB, and 
all four individuals identified in the ARB have been removed from 
their jobs. Second, they have been placed on administrative leave 
while we step through the personnel process to determine the next 
steps. 

[The written information supplied by the State Department 
follows:] 

The Unit.ed States is not involved with any transfer of weapons from Libya to 
Turkey. 

Secretary CLINTON. Third, both Ambassador Pickering and Admi
ral Mullen specifically highlighted the reason why this is com
plicated because under Federal statute and regulations, unsatisfac
tory leadership is not grounds for finding a breach of duty. The 
ARB did not find these four individuals breached their duty. So I 
have submitted legislation to this committee, to the Congress, to fix 
this problem so future ARBs will not face this situation. 

Senator PAUL. But here is the problem. The review board has all 
these recommendations, but there is one thing they failed to 
address and I think you have failed to address, and it sets us up 
for another tragedy like this. They should have never been sent in 
there without a military guard. 

This should have been an embassy like in Baghdad in a war 
zone, and it should have been under military guard, significant 
military guard, Defense DeparLment command. I do not think the 
State Department is capable of being in a war zone and protecting 
these people. I still do not think that. 

I think another tragedy could happen. I think another tragedy 
could happen in another war zone around the world. I think some
one needs to make an executive decision, someone needs to take 
leadership, and with that leadership should be you should not send 
them in with no Marines. You should not send them in with 
Marines who are to guard records, not people. You should not send 
them in vvith the same kind of Ambassador or Embassy staff that 
you have in Paris. 

I think that is inexcusable. 
Secretary CLINTON. Well, Senator, the reason I am here today is 

to answer questions the best I can. I am the Secretary of State, and 
the ARB made very clear that the level of responsibility for the fail
ures that they outlined was set at the Assistant Secretary level and 
below. 
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so 

General? 

General !:@m.:. Yes, sir. But I am not privy to those 

conversations. Mine were with ~he Chairman of the Joirit Chiefs and 

with the Secretary. And I think we were pretty clear on, you knovi, 

pretty shortly thereafter kind of the nature of the atia2k. 

Dr. Wenstrup. Because as a military person, I am concerned that 

someone in the military ~vould be advising that this was a demcmstration. 

I would hope that our military leadership would be advising this was 

a terrorist attack. 

General Ham. Again, sir, I .think, you know, .there ~vas some 

preliminary discussion about, you know, maybe there was a 

demonstration. But I think at the command, I personally and I think 

the command very quickly got to the point this was not a demonstration, 

this was a terrorist attack. 

Dr. Wenstrup. And you would have advised as such if asked. Would 

that be correct? 

General Ham. Well, and with General Dempsey and Secretary 

Panetta, that is the nature of the conversation we had, yes, sir. 

Dr. Wenstrup. Thank you very much. I appreciate it. And I yield 

back. 

Mrs. Roby. Dr. Heck. 

Dr. Heck. Thank you, Madam Chair. And General Ham, thank you 

for your long service and for agreeing to appear before us. Even in 

retirement, it is much appreciated. I agree that I think with one of 

your opening comments that probably one of the most important things 
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From: 
Sent: 
·o: 

Cc: 
Sub/ect 

◄ ~,err:;;::::::rrarr~ ,.,.._,., . ' ' 
N~iand, Victoria J {nulandvj( ___ _J 
Fnday, September 14, 2012."f,:'39-:PM 

_N~ __ ia __ JJcf, Y,~toria-J; NSC._1?ep~1ty P!]m.~~-IY.l_, ~· • ' " ,.-.--i,hawn., S Turner; r ~ ,/ '' ' Rhodes. Beniamm J.; l-·-· . ✓ V ~ ':,. ;. : ,; ,; ;;. J 'l · -~ ,, . ::~ ✓, ·, - :'.;s. =- ·---sumvan; Jacofi3;"Aaams; David S 
L-~-::.i.~.; <. ,"' , 
RE: Re~ised HPSCI.Talki0g Points for Review 

I just had a convo with[(~~nd I now understand that these ar:e.beirm prepared to give to Members of Congress to use with the med1a. 

Oh thafbasis; I have serious ccncems about ali the parti highlighted below. and arming members of Congress to start making assertions to the media ~hat _we ourselves are not making because we don't wantJo prejudice the investigation. 

In same vein, why do we want Hiil to be fingering Ansar al,Shada, when we-aren't doing that 
ourselves until we have investigatio·n resuits.:. and the penultimate point·cou!d be abused by 
Members to beat the Stafe Department_ for not paying attentioo to Agency warnings so why do we want to feed that either? Concerned ... 

+Jake Sullivan, Dave Adams here 

Tnis em.:il is UNCLASSlF!c:D. 

From:. Nu!and, Vlctorla J 
Sent: Friday, 5<>..pterriber 14, 2012 7:16 PM 
To':: N~ess ~ewry; [{?'.f ,.;~~:::.~~=:,Shawn.Turnetj ,, ,: c~-:;:::_·;,_--_--____ yhodeS, Benjamin J.; E.::',, _..,, (..~:~~':--./.~:. tLl',.---'--:; '!.,~: ~i. ,5_ ~'.·::;t·0.:::::.: :~-=.:~:~~:=.:~~::'.'.:] 
subject: RE: Revised KPSO Talking Palnts for _Review 

Are these. for open or dosed hearing-?· !f open, the lirie about ~'Rnowing" •there we·re extremists among the demonstrators wHI come back-to us at podium ~-how.do we.!mow,:v,ho were they, etc ... So I'll need answers to those iiwe deploy that line, tx. 

This email is UNCt:ASSIFlED. 
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At approximately 1: 15 a.m. Benghazi time, a seven-man reinforcement team 
of additional U.S. security personnel from Tripoli landed at the Benghazi airport 
and began to negotiate with the local Libyan militias for transportation and a 
security convoy.31 Upon learning Ambassador Stevens was still missing and that 
the situation at the Annex had calmeci, the teaJT} focused, on lo9ating the 
Ambassador and trying to obtain information on the security situation at the 
Benghazi Medical Center where he was said to be.32 An individual at the hospital 
made calls from the Ambassador's cell phone to numbers stored in the phone, 
including to some numbers in Tripoli and to one of the RSOs. After an exchange 
of calls between the individual in possession of Stevens' s phone and some of the 
Americans, the Americans became concerned that the caller could be luring U.S. 
personnel into an ambush at the hospital a,nd corn;ludeq it wa.s too risky to go to the 
hospital. 

After more than three hours of negotiations and communications with 
Libyan officials who expressed concern about the security situation at the hospital, 

· the Libyan government arranged for the Libyan Shield Militia to provide 
transportation and an armed escort from the airport.33 After learning that 
Ambassaqor Stevens was almost certainly dead and that the security situation at 
the hospital was uncertain, the team opted to go to the Annex to support the other 
U.S. personnel.34 The security team from Tripoli departed the airport for the 
Annex at approximately 4:30 a.m. Benghazi time.35 

3. Attack on the CIA Annex at Approximately 5:15 a.m. 

At approximately 5 :00 a.m. Beilghazi time, the security team from Tripoli 
arrived at the Annex just moments before the third attack that night. At 
approximately 5:15 a.m. Benghazi time, mortar rounds began to hit the Annex. 
Two sec\rr.ity officers, Tyrone Woods and Glen Doherty, were killed when the~ 
took direct mortar fire as they engaged the enemy from the roof of the Annex. 6 

The mortar fire also seriously injured one other security officer and one DS special 

31 NCTC and FBI, The 11-12 September Attacks on US Facililies in Benghazi, November 13, 2012, p. 6, 32 E-mail from CIA OCA staff to Staff Director, HPSCI, et al., "Background Points used on I Nov," November 2, 2012, p, I. 
n SSCI Transcript, Benghazi Follow Up with Staff, May 22, 2013, p. 34. 34 E-mail from CIA OCA staff to Staff Director, HPSCI, et al., "Background Points used on 1 Nov," November 2, 2012,p. l. 
35 SSCI Transcript, Bfnghazi Follow Up with Staff, May 22, 2013, p. 34. 35 NCTC and FBI, The j 1-12 September Attacks on US Facilities in Benghazi, November 13, 2012, p. 6. 
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agent, necessitating the evacuation of the Annex.37 That attack lasted only 11 
minutes, then dissipated.38 ·The mortar fire was particularly accurate, 
demonstrating a lethal capability and sophistication that changed the dynamic on 
the ground that night. According to testimony by the Chief of Base, it was only 
after this third wave of attacks, when the mortars hit, ~hat he decided it was 
necessary to evacuate the personnel from the Annex.39 

Less than ?TI hour later, a heavily-armed Libyan militia unit arrived to help 
evacuate the Annex of all U.S. personnel to the airport. The Ambassador's body, 
which had been secured by a local Libyan coordinating with the State Department, 
was also transported from the Benghazi Medical Center to the airport. By 
approximately 10:00 a.m. Benghazi time, all l,J.S. personnel and the bodies of the 
four dead Americans departed from Benghazi to Tripoli.40 

tv. FINDINGS AND RECOMMENDATIONS - .. 

Warn.ings llef~l"e ~he Attacks and Failures to Provide Security 

... ·- -
FINDING #l: In the months before the attacks on Se,ptember 11, 2012, the IC 
provided ample strategic warning that the Security situation in ~a$t~t,l) :Lit:>Y3 
w3.s· dete.rip_rati,ng and that ttS. facilities and personnei were at riskHn 
- l 

~~¢.ngJi~~.! -·. . . - ---- - -- - - - • 

The IC produced hundreds of analytic reports in the months preceding the 
September U-12, 2012, attacks, providing strategic warning that militias and 
terrorist and affiliated groups had the capability and intent to strike U.S. and 
Western facilities and personnel in Libya. For example: 

• On June 12, 2012, the Defense Intelligence Agency (DIA) produced a report 
entitled, "Libya: Terrorists Now Targeting U.S. and Western Interests." The 
report noted recent attacks against the U.S. Mission compound in Benghazi, 

--
1

~ SSCI Transcript, Member and Staff Interview of former Chief of Base, December 20, 2012, p. 42. 
38 E-mail from CIA OCA staff to Staff Director, HPSCI, et al., "Background Points used on I Nov," November 2, 
2012, p. I. 
39 SSCI Transcript, Member and Staff Interview of forlJler Chief of Base, December 20, 2012, p. 42, in which the 
Chief of Base said:- "Until the mortar attack, we were pretty comfortable that we could stave off any type of ground 
assault on the Annex." 
40 NCTC ~d FBI, The II-12 September Attacks on US Facilities in Benghazi, November 13, 2012, p. 7. 
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. ~ .,. ~ - -
-- - - - - - - -* - -- -- ~ 

the growing ties between al-Qa'ida (AQ) regional nodes and Libya-based 
terrotis~§,. a.mi ~~t~<t "Wt; expect more anti-U.S. terrorist attacks in eastern 
Libya , dµe to the terrorists' greater presence 
there ..... Thfs wiff include terrorists conducting more ambush and IED 
im .n>Yi§~g ~-X J9.siv~. g~vic~] c:l-tt~Gks as well as more threats against 

,,41 

• On June 18, 2012, the Pentagon's Joint Staff produced a slide in its daily 
intelligence report entitled, "(U) Terrorism: Conditions Ripe for More 
Attacks, Terrorist Safe Haven in Libya." In the slide, the Joint Staff 
assessed: ' support will increase Libyan terrorist capability in 
the permissive post-revolution security environment. Attacks wiil also 
increase in mn:nber and lethality ~s terrorists connect with AQ associates in 
Lib1a, Areas of eastern Libya will likely become a safe haven by the end of 
2012. 

• On July 6, 2012, CIA produced a report entitled, "Libya: Al-Qa'ida 
Establishing Sanctuary." In the report, CIA stated: "Al-Qa'ida-affiliated 
groups and associates are exploiting the permissive security environment in 
Libya to enhance their capabilities and expand their operational reach. This 
year, Muhammad Jamal's Egypt-based network, al-Qa'ida in the Arabian 
Peninsula (AQAP), and al-Qa'ida in the Lands of the Islamic Maght¢b 
(AQIM) have conducted training, built communication networks, and 

41 DIA, "Libya: Terrorists Now Targeting U.S. and Western Interests," Defense Intelligence Report, June 12, 2012. 
42 Joint St:aff, "Terrorism: Conditions Ripe for More Attacks, Terrorist Safe Haven in Libya," J-2 Intelligence 
Up<;la~e, J1,1ne I 8, 2012. 
43 Q\liilLI Wli,s released from Guantanam.!!1ay in 2007. 
44 PIA,"·■••· - ," Defense Intelligence 
Digest, July 2, 2012. 
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facilitated extremist travel across North Africa from their safe haven in parts 
of eastern Libya."45 

• On August 19, 2012, the Pentagon's Joint Staff produced a slide in its daily 
intelligence report entitled, "(U) Libya: Terrorists to Increase Strength 
During Next Six Months." In the slide, the Joint Staff stated: "There are no 
near-term prospects for a reversal in the trend towards a terrorist safe haven 
in Libya, and areas of eastern Libya will likely become a broader safe haven 
by the end of 2012. The conditions in Libya will allow terrorists to increase 
attacks against Western and Libyan interests in the country, as well as 
attempt a_ttacks in the region and possibly Europe in the next six months."46 

• On September 5, 2012, AFRICOM produc~d a Theater Analysis Report 
entitled, "(try Libya: Extremi~_m in_ ~ib~uture.". The 
report contamed a map showmg how"-~e actively 
exploiting the open operating environment in Libya.'; (The map is located in 
Appendix IV of this report). The report also noted: "Disarray in Libyc:1's 
security services, and a likely focus by authorities on pursuit of Qadhafi 
loyalists is likely allowing jihadists in Libya freedom to recruit, train, and 
f~cilitate the movement of fighters and weapons. The threat to Western and 
U.S. interests and individuals remains high, particularly in northeast
Libya."47 

tember 7, 2012, DIA produced <!re 
' that stated: ' 

FINDING #2: Th~ State Depart~egt shogld have increased its security 
posture more significantly in Benghazi based on the deteriorating security. 
situation on the ground and IC threat reporting on the -P-ri(>r ~U~cks against 
45 CIA, "Libya: Al•Qa'ida Establishing Sanctuary," WIRe, July 6, 2012. 46 Joint Staff, "Libya: Terrorists to Increase Strength During Next Six Months," J•2 Intelligence Update, August 19, 2012. 
47 United States Africa Command, "Libya: Extremism in Libya Past, Present, a.i:id Future," United States Africa Command Theater Anal sis Re ort, Se tember-5, 2012. 

•
48 DIA,' '' Defense Intelligence Digest, September 7, 2012. 
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• On July 9, 2012, Stevens sent a cable to State Department headquarters 
requesting a minimum of 13 "Temporary Duty" (TOY) U.S. security 
personnel for Libya, which he said could be made up of DS agents, DoD 
Site Security Team (SST) personn~l, or.some combination of the two.61 

These TOY security personnel were needed to meet the requested 
security posture in Tripoli and Benghazi. The State Department never 
fulfilled this request and, according to Eric Nordstrom, State Department 
headquarters never responded to the request with a cable.62 

• In an August 16, 2012, cable to State headquarters, Stevens raised 
adciitional concerns about the deteriorating security situation in Benghazi 
following an Emergency Action Committee (EAC) meeting held on 
August 15, 2012, in Benghazi. The EAC is an interagency group 
convened periodically in U.S. embassies and other facilities in response 
to emergencies or security matters. ~n this case, the head State • 
Department officer in Bertgb_azj, c~lled the Principal Officer, CQnvened 
the meeting "to evaluate Post's tripwires in light of the deteriorating 
security situation in Benghazi." 63 The cable SUillIIJ.arizing this EAC 
included the following points: 

( 1) The Principal Officer "remarked that the security situation in 
Benghazi was 'trending negatively"' and "that this daily pattern Qf 
violence would be the 'new normal' for the foreseeable future, 
particularly given the minimal capabilities of organizations such as 
the Supreme Security Council and local police." 

(2) A CIA officer "briefed the EAC on the location of appro~.im~tely ten 
Islamist militias and AQ training camps within Benghazi.,, 

(3) The Principal Officer and a CIA officer "expressed concerns with the 
lack of host nation security to support the U.S. Mission [facility]." 

- . 
61 State 12 TRIPOLI 690, July 9, 2012. 
62 SSCI Transcript, Member and Staff Interview of Eric Nordstrom, Jw,e 27, 2013, pp. 32 and 60. 
63 State 12 TRIPOLI 55, August 16, 2012. 
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(4)~ssed concerns with Post's relationship with the - (local militia], particularly in light of some of the actions taken by the brigade's subsidiary members." 

(5) The Regional Security Officer '~expressed concerns with the ability to defend Post in the event of a coordinated attack due to limited 
m~power, security measures, weapons.capabilities, host nation 
support, and the overall size of the compound." 

Despite the clearly deteriorating security si.tuation in Benghazi and requests for additional security resources, few significant improvements were made by the State Department to the security posture of the Temporary Mission Facility. Although the Mission facility met the minimum personnel requirements for Diplomatic Security agents as accepted by the U.S. Embassy in Tripoli at the time of the August 15 EAC meeting (specifically, the three Diplomatic Security agents were assigned to guard the Mission compou_pd), the Committee found no evidence th~t significant actions were taken by the State Department between August 15, 2012, and September 11, 2012, to increase security at the Mission facility in response to the concerns raised in that meeting.65 

According to the report of the ARB, "there appeared to b~ very real ~onfu~ion. Qver who, ultimately, was responsible ~d empowered to make decisions based on both policy and security concerns" at the State Department's Bureau of Diplomatic Security, Bureau of Near Eastern Affairs, the U.S. Embassy i_n Tripoli, and the Mission facility in Benghazi. 66 The Independent Panel on Best Practices, • which the ARB recommended State establish to identify best practices from other 
. . -

64 State 12 TRIPOLI 55, August 16, 2012. 6s The Committee recognizes that there were communications between State Department employe~~ in Libya regarding security during this time period, including an August 22, 2012, document entideq, "Security Requests for U.S. Mission Benghazi" that was sent from DS agents in Benghazi to the RSO in Tripoli that included specific requests for (I) physical security, (2) equipment, and (3) manpower. There is no indication those requests were eassed on ~o State Department H_eadqµarters i1) the form of a cable. 6 Unclas~1fied Report of the ARB, December 18, 2012, p. 30. 
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reduced security footprint was of significant concern to U.S. Ambassador to Libya Gene Cretz, 
who had requested the continued deployment of both MSD teams, or at least additional OS 
agents to replace them, and the full five DS agents for the Benghazi Mission that the December 
2011 Kennedy memorandum documented would be stationed in Benghazi. His successor, 
Ambassador Christopher Stevens -who replaced him in May 2012 - shared Ambassador Cretz's 
concerns. 

Critical Cables 

During 2012, in numerous communications with the State Department, officials 
from the U.S. Mission in Libya stress both the inadequacy of security as well as 
the need for additional personnel. Two critical cables warrant specific mention: 

• On March 28, 2012, Ambassador Cretz sends a cable to Secretary Clinton 
requesting additional security assets. 

• On April 19, 2012, the response cable from the Department of State to Embassy 
Tripoli, bearing Secretary Clinton's signature, acknowledges Ambassador Cretz's 
request for additional security but instead articulates a plan to scale back security 
assets for the U.S. Mission in Libya, including the Benghazi Mission. 

In addition, the April 2012 cable from Secretary Clinton recommended that the State 
Department's Bureau of Diplomatic Security and the U.S. Mission in Libya conduct a "joint re
assessment of the number of DS agents requested for Benghazi. " 14 This prompted one frustrated 
Embassy Tripoli employee to remark to her colleagues that it "looks like no movement on the 
full complement of [five DS] personnel for Benghazi, but rather a reassessment to bring the 
numbers lower."15 

In May 2012, Ambassador Stevens replaced Ambassador Cretz and continued to make 
requests for additional security. In an email in early June, he told a State Department official 
that with national elections occurring in Libya in July and August, the U.S. Mission in Libya 
''would feel much safer if we could keep two MSD teams with us through this period [to 
support] our staff and [personal detail] for me and the [Deputy Chief of Mission] and any 
VIP visitors." 16 The State Department official replied that due to other commitments and 
limited resources, "unfortunately, MSD cannot support the request."17 

14 12 STATE 38939, April 19, 2012, Signature: CLINTON. 
15 Email from Jennifer A. Larson to Eric Nordstrom, Ambassador Gene Cretz, et al., April 21, 2012, 1 :57 p.m., 
Subject: Re: Tripoli - Request for OS DTY and FTE Support. 
16 Email chain between Ambassador Chris Stevens and John Moretti, June 7, 2012, 3:34 am., Subject: 
MSDffripoli. 
11 Id. 
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Appendix II: Consolidated Timeline of Events 

March-October 2011 
The Libyan revolution was supported by the United States most directly in the form of NATO air 
operations, which lasted from March through October of 2011. 

Tuesday, December 27, 2011 
A State Department memorandum circulated at the end of 2011 recommended that U.S. 
personnel remain in Benghazi. It explained that many Libyans were "strongly" in favor of a U.S. 
outpost in Benghazi, in part because they believed a U.S. presence in eastern Libya would ensure 
that the new Tripoli-based government fairly considered eastern interests. 

Wednesday, March 28, 2012 
Ambassador Cretz sent a cable to Secretary Clinton requesting additional security assets. 
Specifically, he asked for the continued deployment of both Mobile Security Detachment (MSD) 
teams, or at least additional DS agents to replace them, as well as the full five DS agents which 
the December 2011 memorandum claimed would be stationed in Benghazi. 

Friday, April 6, 2012 
The Temporary Mission Facility (TMF) in Benghazi came under attack when disgruntled Libyan 
contract guards allegedly threw a small improvised explosive device (IED) over the perimeter 
wall. No casualties were reported. 

Thursday, April 19, 2012 
State responded to Ambassador Cretz's request for additional security assets. The cable response 
to Tripoli bears Secretary Clinton's signature, and specifically acknowledges Ambassador 
Cretz's March 28 request for additional security. Despite the Ambassador's March request, the 
April cable from Clinton stipulates that the plan to drawdown security assets will proceed as 
planned. The cable further recommends that State's Bureau of Diplomatic Security and the U.S 
Mission in Libya conduct a ''joint re-assessment of the number of DS agents requested for 
Benghazi." 

Wednesday, June 6, 2012 
The TMF was attacked again by unknown assailants who used an IED powerful enough to blow 
a hole in the perimeter wall. Again, no casualties were reported. 

Thursday, June 7, 2012 
Ambassador Stevens made a personal plea for an increase in security. In a June 2012 email, he 
told a Department official that with national elections in July and August, the Mission "would 
feel much safer if we could keep two MSD teams with us through this period [to support] our 
staff and [personal detail] for me and the [Deputy Chief of Mission] and any VJP visitors." The 
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Department official replied that due to other commitments and limited resources, "unfortw1ately, 

MSD cannot support the request." 

Monday, July 9, 2012 
A July 2012 cable from Ambassador Stevens stressed that security conditions in Libya had not 

met the requisite benchmarks established by the Department and the U.S. Mission in Libya to 

initiate a security drawdown, and requested that security personnel, including the MSD teams, be 

permitted to stay. After being apprised of this pending request, Deputy Assistant Secretary 

Charlene Lamb exclaimed: "NO I do not [I repeat] not want them to ask for the MSD team to 

stay!" The MSD team was withdrawn, though it is unclear whether the Department ever 

formally rejected the Ambassador's July request. 

Monday,Junell,2012 

Britain's ambassador to Libya was in a convoy of cars attacked in the eastern city of Benghazi. 

The convoy was hit by a rocket-propelled grenade (RPG). Two protection officers were injured. 

Monday, August 27, 2012 

U.S. officials were aware that Libya remained volatile. They were particularly concerned with 

the numerous armed militias that operated freely throughout the country. In August 2011, the 

State Department warned U.S. citizens against traveling to Libya, explaining that "inter-militia 

conflict can erupt at any time or any place." 

• The security environment in Benghazi was similarly deteriorating throughout 2012. 

From June 2011 to July 2012, then-Regional Security Officer (RSO) for Libya Eric 

Nordstrom, the principal security adviser to the U.S. Ambassador to Libya, compiled a 

list of over 200 security incidents in Libya, 50 of which took place in Benghazi. These 

included violent acts directed against diplomats and diplomatic facilities, international 

organizations, and third-country nationals, as well as large-scale militia clashes. 

• In spite of these mounting security concerns, for most of 2012 the Benghazi Mission was 

forced to rely on fewer than the approved number of DS agents. Specifically, while the 

State Department memorandum signed by Under Secretary Kennedy claimed that five 

agents would be provided, this was only the case for 23 days in 2012. Reports indicate 

the Benghazi Mission was typically staffed with only three agents, and sometimes as few 

as one or two. 

Monday, September 10, 2012 

Ambassador Stevens travelled to Benghazi on September 10, 2012, both to fill staffing gaps 

between principal officers in Benghazi, and to allow the Ambassador to reconnect with local 

contacts. There were also plans for him to attend the establishment of a new American Comer at 

a local Benghazi school. 
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Key Findings and Recommendations 

Finding 1. In the months leading up to the attack on the Temporary Mission Facility in 
Benghazi, there was a large amount of evidence gathered by the U.S. Intelligence 
Community (IC) and from open sources that Benghazi was increasingly dangerous and 
unstable, and that a significant attack against American personnel there was becoming 
much more likely. While this intelligence was effectively shared within the Intelligence 
Community (IC) and with key officials at the Department of State, it did not lead to a 
commensurate increase in security at Benghazi nor to a decision to close the American 
mission there, either of which would have been more than justified by the intelligence 
presented. 

Security decisions concerning U.S. facilities and personnel overseas are infonned by several 
different types of infonnation, including classified threat reporting from the IC; cables and spot 
reports from U.S. diplomatic posts, which describe local incidents and threats; and publicly 
available information. Prior to the attack, the IC and the Department of State were aware of the 
overall threat landscape in Libya and the challenges facing the new Libyan government in 
addressing those threats. This understanding evolved over time, consistent with broader changes 
in the nature of the threat, and also based on reported incidents and attacks in Benghazi and other 
parts of Libya in 2012. 

The Committee has reviewed dozens of classified intelligence reports on the evolution of threats 
in Libya which were issued between February 2011 and September 11, 2012. We are precluded 
in this rep01i from discussing the infonnation in detail, but overall, these intelligence reports (as 
the ARB similarly noted) provide a clear and vivid picture of a rapidly deteriorating threat 
environment in eastern Libya---one that we believe should have been sufficient to inform policy
makers of the growing danger to U.S. facilities and personnel in that part of the country and the 
urgency of them doing something about it. This infomrntion was effectively shared by the IC 
with key officials at the Department of State. For example, both the Deputy Assistant Secretary 
of State for International Programs in the Bureau of Diplomatic Security, Charlene Lamb, who 
was responsible for the security at more than 275 diplomatic facilities, and former Regional 
Security Officer (RSO) for Libya Eric Nordstrom, who was the principal security adviser to the 
U.S. Ambassador in Libya from September 21, 2011 to July 26, 2012, told the Committee that 
they had full access to all threat information from the IC about eastern Libya during the months 
before the attack of September 11, 2012. 2 Yet the Department failed to take adequate action to 
protect its personnel there. 

This classified intelligence reporting was complemented by open-source reporting on attacks and 
other incidents targeting western interests in Libya during the months prior to the September 11, 
2012 attack. The RSO in Libya compiled a list of 234 security incidents in Libya between June 
2011 and July 2012, 50 of which took place in Benghazi. 3 The document describes an array of 
incidents, including large-scale militia clashes, protests involving several hundred people, and 
the temporary detention of non-governmental organization (NGO) workers and of U.S. 
diplomatic personnel in Benghazi. Under Secretary for Management Patrick Kennedy noted in a 

2 Charlene Lamb and Eric Nordstrom, interviews with Committee staff, December 2012. 
3 U.S. Embassy Tripoli, Libya, Regional Security Office, "Security Incidents since June 2011." 
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We anticipate that the ongoing investigation into these attacks by the FBI will provide important 
new details about exactly which violent Islamist extremists carried out the attack, the extent to 
which it was planned, and their precise motivations. But as everyone now acknowledges, there is 
no doubt that Benghazi was indeed a deliberate and organized terrorist attack on our nation. If 
the fact that Benghazi was indeed a terrorist attack had been made clear from the outset by all 
Administration and Executive Branch spokespeople, there would have been much less confusion 
and division in the public response to what happened there on September 11, 2012. 

Much of the public discussion about the Benghazi attack has focused on whether a protest took 
place in Benghazi prior to the attack. While the IC worked feverishly in the days after the attack 
to identify the perpetrators of the attack, they did not place a high priority on determining with 
certainty whether a protest had in fact occurred. The lC's preliminary conclusion was that there 
had been a protest outside of the mission prior to the attack, making this assessment based on 
open source news reports and on other information available to intelligence agencies. The IC 
later revised its assessment and the Accountability Review Board has since "concluded that no 
protest took place before the Special Mission and Am1ex attacks." 113 

The unnecessary confusion in public statements about what happened that night with regards to 
an alleged protest should have ended much earlier than it did. Key evidence suggesting the • 
absence of a protest was not widely shared a~ early as it could have been, creating or contributing 
to confusion over whether tl1is was a peaceful protest that evolved into something more violent 
or a terrorist attack by an opportunistic enemy looking for the most advantageous moments to 
strike. 

As early as September 15th
, the Annex team that had been in Benghazi during the attack 

reported there had been no protest. 114 This information was apparently not shared broadly, and to 
the extent that it was shared, it apparently did not outweigh the evidence decribed above that 
there was a protest. The next day, the President of Libya's General National Congress, Mohamed 
Yousef el-Magariaf, also stated on the CBS News show Face the Nation that the attack was 
planned and involved Al Qaeda elements. 

On September 15th and 161\ officials from the FBI conducted face-to-face interviews in 
Germany of the U.S. personnel who had been on the compound in Benghazi during the attack. 
The U.S. personnel who were interviewed saw no indications that there had been a protest prior 
to the attack. Infonnation from those interviews was shared on a secure video teleconference on 
the afternoon oftl1e 16th with FBI and other IC officials in Washington; it is unclear whether the 
question of whether a protest took place was discussed during this video conference. 115 

Information from those interviews was written into FBI FD-302 interrogation reports and sent 
back to the FBI headquarters. Nearly a week later, on or around September 22nd, key 
information from those interrogation reports was disseminated by the FBI in Intelligence 
lnfom1ation Reports (IIRs) to other agencies within the IC. 116 By that date, however, the lC had 

113 Accountability Review Board, Department of State, December 19, 2012, 4. 
114 Acting Director Michael Morell, briefing Senator Collins, November 28, 2012. 
ll5 Committee member briefing, November 29, 2012. 
116 Ibid. 
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already received conclusive proof via other means that there had been no protest prior to the 
attack, in the form of video evidence from the facility's CCTV cameras. 

We also found documentation that one DS agent apparently concluded there had been no protest 
as early as September 18th

.
117 On that date, a State Department DS agent who had seen national 

press reporting about the attacks asked an agent at the DS Command Center in an email, "Was 
there any rioting in Benghazi reported prior to the attack?" The reply from the Command Center 
agent: "Zip, nothing, nada." 

Recommendation: When terrorists attack our country, either at home or abroad, Administration 
officials should speak clearly and consistently about what has happened. While specific details 
and a full accounting cannot be provided until the government has completed its investigation, 
the fact that a terrorist attack occurred must be communicated with clarity. 

Finding 10. As discussed earlier, the talking points about the September 11th attack in 
Benghazi which were issued by the Intelligence Community on September 14th in response 
to a request by the House Permanent Select Committee on IntelHgence, were the subject of 
much of the confusion and division in the discussion of the attack. That confusion and 
division were intensified by the fact that the talking points were issued before the IC had a 
high degree of confidence about what happened in Benghazi and in the midst of a national 
political campaign. 

Recommendation: While the Intelligence Community's primary mission is to inform the 
appropriate officials of the executive and legislative branches of our government about events 
that affect our security, it is not the responsibility of the IC to draft talking points for public 
consumption - especially in the heat of a political campaign·- and we therefore recommend that 
the IC decline to do so in the future. 

Conclusion 

The deaths of Ambassador Stevens and three other Americans at the hands of terrorists is a tragic 
reminder that the fight our country is engaged in with lslamist extremists and terrorists is not 
over. U.S. and Western diplomats, and other personnel operating in the Middle East and other 
countries where these terrorists use violence to further their extremist agenda and thwart 
democratic reforms are increasingly at risk. 

We hope this report will help contribute to the ongoing discussion that our nation must have 
about how best to protect the brave men and women who serve our country abroad and how to 
win this war that will continue for years to come. We owe it to our public servants abroad to 
protect them as they work to protect us. The government of the U.S. failed tragically to fulfill 
that responsibility in Benghazi on September 11, 2012. We hope the findings and 
recommendations we have made in this Special Report will help ensure that such a failure never 
happens again. 

117 REDACTED, e-mail message on September 18, 2012. 
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Ms. Kate Bailey 
Judicial Watch 

Obtained by Judicial Watch, Inc. via FOIA 

United States Department of State 

Washington, D.C. 20520 

APR 1 '! 20i4. 
' 

Case No. F-2012-38774 

425 Third Street SW, Suite 800 
Washington, DC 20024 

Dear Ms. Bailey: 

I refer to our letter dated February 24, 2014, regarding the release of certain 
Department of State records under the Freedom of Infonnation Act, 5 U.S.C. § 
552. 

We have identified 41 additional documents that are responsive to your 
request. Of these documents, we have determined that 25 may be released in 
full and 16 may be released with excisions pursuant to FOIA exemptions 
(b)(l), (b)(3), (b)(5) and (b)(6). Additionally, upon further consideration, we 
have determined that additional information may be released in 3 documents 
that were previously released in part. An enclosure explains Freedom of 
Information Act exemptions and other grounds for withholding material. All 
released material is enclosed. 

Review of records of the United States Mission to the United Nations is now 
complete. If you have any questions, you may contact Department of Justice 
attorney Robert Prince at (202) 305-3654. Please be sure to refer to the case 
number, F-2012-38774, and the civil action number, 13-951, in all 
correspondence about this case. 

, Qs(:~ely, J \ . ._ - ·:. / ' \'--' / ') 

~:-•- , .. . i1r1')M._,. t. _;../,.__.L . 
·······\:j· )·\.,; ohn H. Hackett, A:ctmg Director 

• Office of Information Programs and Services 
Enclosures: 

As stated. I Exhibit 9 I 
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UNCLASSIFIED U.S. Department of Stt:J!rain¥cfe\~JtJ&:iaf#a9ch~n~~JlFh11?oc No. C05415285 Date: 04/17/2014 

From: Rhodes, Benjamin J. {Benjamin.:.},_Rhodes@ I B6 
Sent: Friday, September 14, 2012 8:09 PM . 
To: Vega, Dag; NSC Deputy Press Secretary; Plouffe, David; Pfeiffer, Dan; Camey, Jay; Palmieri, 

Jennifer; Earnest, Joshua R.; Govashiri, Feria!; Ledbetter, Howli J.; Selak, Dawn; Brundag~. 
Daniel; Pelton; Erin; Alhassanl, Mehdi K. 

Subject: RE: PREP CALL with Susan: Saturday al 4:00 pm ET 

[RELEASED IN PART B6j 

Goals: 

• • To convey that the United States is doing everything that we can to protect our people and facilities 
abroad; 

• T<? underscore that these protests are rooted in an Internet video, and not a broatier failure ofpolicy; 

• To show that we will be resolute in bringing people who hann Americans to justice, and standing ' 
steadfast through these protests; . 

• To reinforce the President and Administration's strength add steadiness in dealing with difficult 
_ • challenges: 

Top-lines: . 
• Since we began to sec pr1:1tests in response to this Internet video, the President has directed the 

Administration to.take a number of steps. His top priority has been the safety and security ofall 
Americans serving abroad. 

. . 
• First, we have significantly increased security at o~r diplomatic posts around the globe, with additional 

resources from across the government. The safety and security of our personnel is paramount and under 
constant review. • 

• Second, we have reached out to governments in the region to make sure they are coopera.ting closely 
with us, and meeting their obligations to ·protect diplomatic facilities as best they can. For instance, 
we've seen cooperation from Yemen and Egypt cooperate significantly after President Obama called 
those leaders. 

• .Third, we've made our views on this video crystal clear. The United States government ~ad nothing to 
do with it. We reject its message and its contents. We find it disgusting and reprehensible. But there is 
absolutely no justification at all for responding to this movie with violence.'And we are working to make 

• sure that people around the globe hear th_at message. 

• Fourth, we've encouraged leaders around the globe to speak out against the violence, and you've seen 
very important statements in the Muslim world by people like Prime Minister Erdogan of Turkey, 
President Morsi of Egypt, and others who have condemned the violence and called for a peaceful 
response. 

• I- think that people have come to trust that President Obama provides leadership that is steady and 
statesmanlike. There arc always going to be challenges that emerge around the world, and time and 

. again he's shown that we can meet them. 
'jREVIEW AUTHORITY: Sharon Ahmad, Senior! 
\Reviewer ; 
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• UNCLASSIFIED U.S. Department of State Case No, f,-2012-38774 Doc No. C05415285 Date: 04/17/2014 Obtained by Judicta Watch-;lnc. via FOIA . 

Q: Are you concerned that our relationship with Egypt and other Muslim countries is quickly 
deteriorating? Is the Arab Spring now about hatred of America? Did President Obama lose the Arab 
World? 

i think we need to step back a bit. The Arab Spring was about people across the r~gion rising up to demand their . 
1asic rights. The protests we've seen these last few days were sparked by a disgusting and reprehen?ible video. 

The fact is, this is a time of extraordinary change in the Arab World. But we've been able to build cooperative 
relationships with these new governments, 

You saw that in Libya, where there's been full cooperation with the United States and an outpouring of support 
for Chris Stevens and the work .that he did. 

You saw that in Egypt, where President Obama was able to call President Morsi directly, which led to the 
Egyptians calling for calm and providing .much more security at our Embassy. 

So this part of the world has been faced with unrest·many times in recent decade. But we're going to keep· 
moving forward,' and we believe that strong U.S. leadership can lead to a region that is more stable and more 
resp.ansive to the people, 

I. 

Q: Have you failed to articulate a policy for dealing with the Arab Spring? 
• ' 

You have heard the president articulate a very consistent set of principles and support for universal rights.as the 
Arab Spring has unfolded. We support the process of nonviolent political and economic change and refornfin 
the region. Of ceurse, that process will look different in different countries. 

fhere are countries where that transition has occurred, like Egypt, Yemen and Tunisia, and we're working to 
.elp them consolid~te their de1:11ocracies, deal with security needs, and stabilize their economies. 

In other places like Syria that are still in throes of revolution, we have opposed the b·rutality of the regime and 
are supporting the aspirations of the people. 

While this process unfolds, this President has left no doubt that he will continue to protect our other interests -
destroying al Qaeda, bringing our men and women in uniform home from Afghanistan, and strengthening our 
leadership in the world. 

But the Arab Spring is going to take time to play out. This is an enonnous change. And that is w{ly we need to 
stay focused and finn on behalf of our principles, as the President h~ done:· 

Q: What's.your response to the Independent story that says we have intelligence 48 hours in advance of 
the Benghazi attack that was ignored? Was this an intelligence failure? 

We are not aware of any actionable intelligence indicati-ng that an attack on th~ U.S. Mission in Benghazi was 
planned or imminent. The currently available information suggests that the demonstrations in Benghazi were 
spontaneously inspired by the protests at the US Embassy in Cairo and evolved into a direct assault against the 
US Consulate and su~sequently its annex. 

1: Can you explain to us again the President's comment about why Egypt was not an ally? 

2 

UNCLASSIFIED U.S. Department of State Case No. F-2012-38774 Doc No. C05415285 Date: o.oooea5 
731



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 133 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 134 of 276

UNCLASSIFIED U.S. Department of State. Case No. F-?01?-38774 noc No. C05415285 Date: 04/17/2014 Oota1ned by Jud1c1al Wafoh;-!nc. via FOIA 

Egypt is a critical partner of the United States. As you know, the President had an important conversation with 
President Morsi about the need to protect our embassy and personnel in Cairo, and the need t9 denounce the 
violence. 

President Mo~si expressed his condolences for the tragic loss of Americ<!,n life in Libya and emphasized that 
Egypt would honor its obligation to ensure the safet)' of American personnel. The President is very appreciative 
for the statement President Morsi made and for the actions he's taken to date to secure our Embassy. 

This was not an effort to change our relationship with Egypt in any way. We have had a long-standing 
partnership with Egypt, and have supported their transition to democracy. We are now working to build our 
relationship with what is obviously a new government. 

If Pressed: I'm not here to get into a long exchange about diplomatic terminology. The President has made it 
clear that Egypt is a close partner of the United States, and that we have expectations that the Egyptian 
government will meet its obligations to protect our facilities. 

Q: Rowney's a~visor said that these protests wouldn't hav~ happened under President Romney? 

Well l'm not here to talk politics. Evenl'j abroad are unpredictable~Foreign policy challenges emerge no matter 
who is President. And r think that people have come to expect ste~dy, statesmanlike leadership from this 
President on national security, and his response to these protests is no d1fferent 

Israel/ Iran 

IRAN 

:!: Is there a split between the United States and Israel on redlines? What are the U.S. recllines with 
fran? 

The President has been clear that he is determined to prevent Iran from acquiring a nuclear weapon and that all 
options are on the table in pursuit of that goal. We share tlie same objective as the Israelis, and there is no 
daylight between us on that matter of stopping Iran from obtaining a nuclear.\1/eflpon. • 

The question of when we would consider a resort to militaiy aclion i~volves multiple variables and would be 
shaped by conditions on the ground. We.will continue our unprecedented security consultation ap.d 
cooperation witb tne Israelis as we move forward. 

. i 
This President is not going to take military action unless it is absolutely necessary. But I think the Iranians know 
full well that he is committed to preventing _them from obtaining a nuclear weapon., __ ._ 

Q: Did the President rebuff Prime Minister Netanyahu's request for a red line'? 

The President has always been clear about his red line. He is detem1ined to preYent [ran from acquiring a 
nuclear weapon and that all options are on the table in pursuit of that goal. We share the same objective as the 
Israelis, and there is no daylight between us on that ma~ter of stopping [ran from obtaining a nuclear weapon. 

Q: Why qid t~e President refuse to meet with Prime Minister 1'5etanyahu at UNGA? 

">resident Obama is in frequent contact with the Prime Minister, as you would expect given his commitment to 
.srael' s ~ecurity and the range of challenges in the region. And when they need to speak to each other- they do 
so. We also talk regularly to our [sraeli countcrp~s al all levels of government. 

3 
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Just the other day, when reports of tension came up in the press, the President was ~ble to pick up the phone and 
call the Prime Minister and speak to him for an hour. They agreed on their commitment to prevent Iran from 

• obtaining a nuclear weapon. And they agreed to stay in close contact in the days to com 

~l1ey did look at whether it would be possible to meet. But the fact is, tl1ey're just not going to be in New York 
at the sam(? time- the President will be there at the beginning of the week, Bibi will be there at the end of the 
week. So their schedules just don't match up. 

If pressed: Did he seek a meeting in Washington? 

My understanding is there wasn't a request to meet in Washington. What r know is that they're not in New 
York at the same time during UNGA. I don't have any oth~r scheduling updates, but I am certain that they'll 
remain in close contact 

From: Vega, Dag 
Sent: Friday, September 14, 2012 7:11 PM 
To: Rhodes, Benjamin J.; Vietor, Tomm)'; Plouffe, David; Pfeiffer, D;;in; Q;l_rney, Jay; Palmieri, Jennifer; Earnest, Joshua 
R.; Govashiri, Fetial; Ledbetter, Howli J.; Selak, Dawn; Brundage, Daniel;t PeltonE@stale.gov; Alhassani, Mehdi K. 
Subject: PREP CALL with Susan: Saturday at 4:00 pm ET 

We plan to hold a call on Saturday at 4:00 PM ET to help prepare Susan for her interviews on the Sunday shows. She will 
appear on all of them. 

Here are the numbers: 
'>hone Number: 2.02-395-6392 
asscode: 498-3S61 

Here are the promos. 

NBC MEET THE PRESS 
Obama's Foreign Policy Test 
The race between President Ob<1rna and Governor Romney has entered new territory as the deadly attack on a 
U.S. consulate and the continuing anti-American protests overseas have forced foreign policy back into the 
spotlight. How does the Obama administration plan to respond? Plus, is the U.S. still a reliable ally to lsrael 
against Iran? U.S. Ambassador to the United Nations Susan Rice wm Join us. 

ABC THIS WEEK 
After four Americans were killed Tuesday, including U.S. ambassador to Libya Christopher Stevens, in an assault 
on the U.S. consulate in Benghazi, questions remain about what sparked the violence -- a controversial anti
Islamic film, or a planned attack by Al Qaeda militants? As American embassies throughout the region remain 
under fire, did the U.S. do enough to prevent attacks in Libya, Egypt, and Yemen? How will the ongoing protests 
and violence across the region impact tJ.S. relations and standing in the Middle East? 

U.S. Ambassador to the United Nations Susan Rice speaks to ABC News senior White House correspondent Jake 
Tapper, Sunday on "This Week." 

CBS FACE THE NATION 
U.S.'Ambassador to the U.N. Susan Rice 
The latest on what's happening abroad and what it means for the region and the international community with 
U.S. Ambassador to the United Nations Susan Rice. • 
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• ••• • • 0Eirainea·15y ut1Tc1a1 WaTch':inc. via F'< 'I!(, 

FOX NEWS SUNDAY 

An_ti-US protests are spreading across the Arab world days after a deadly attack on the consulate in Libya. What 

should the US invqlvernent be in the trouble region? Chris Wallace discusses the situation with Susan Rice, the 

U.S. Ambassador to the U.N. 

s 
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Din, Susan W 

Frorn: 
Seot:· 
To: , 
Subject: 

Pelton, Erin 
Saturday, September 15, 2012 2:21 PM 

Ryu, Rexon Y; Pefofsky, Eric J 
Re: SBU/CLOSEHOLO: 0800 SVTS on Movie ProleslsNiolence 

Please do--1 have not reached out. 

Best, 
Erin 

From: Ryu, Rexon Y 

[RELEASEffiNPARf\ 
!B1,B5,1.4(G),1.4{D) i 
'••••---•-• e• --•••~-•- • ~- - ~"'--•-M--••,) 

Sent: Saturday, September 15, 2012 02:15 PM 

To; Pe!ofsky, Erle J; Pelton, Erin 

, Subject: Re: SBU/QOSEHOLO: 0800 SVTS on Movfe Protests/Violence 

Cm going to email Jake on the libyn points eric references below unless f!ilher of you are linked in to this effort. Pis let 

me know. fciassitie'dby DAS, A/Gls·;oos'4~11:2of4 - Class: CONFIDENTIAL~ Reason: 1.4(B), l 
11 ,4(D), 1.4{G), 81 ~ Declassify on: 09/15/2027 • . l 
¼.., .. ~----.--... - • •---•-~•---•-r,<"•-'-A•-----~-----------------A••---------· 

From: Pelofsl<y, Eric J 
Sent: Satur9ay, September 15, 2012 01:23 PM 

To: Rice, Susan E (USUN); Ryu, Re;,:on Yi DiCarlo, Rosemary A (USUN); Ahmed, Salman (USUN); Pelton, Erin 

Cc: Rangarajan, Taara A 

;ubject: SBU/0.OSEHOLD: 0800 SVTS on Movie Protests/Violence 

.4(Df 
1.4(G) 
B1 
BS 

85 
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Libya: 

2 

1.4(0) 
1.4(G) 
81 
B5 

1.4(0)' 
1.4(G) 
81 
85 
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unc~assified talking points that its members could use about incident in Benghai.i. {Apparently NCTC Oirector 

Matt Olson received a similar commitlee from a congressional committee.) The first draft apparently seel}led 

unsuitable (based on conversations on the SVTS and afterwa,rdsJ because they seemed to·encourage the reader 

to infer incorrectly that the CIA h.id warned about a specific attack on our embassy. On the SVTS, Morell no.ted 

that these points were not good and he had taken a heavy editing hand to them. He noted that he would be 

happy lo work with Jake Sullivan and Rhodes to develop appropriate talking points. McDonough, on Rhodes's 

behalf, deferred to Sullivan. a ·wa_s agreed that J.ike would work closely will~ the inte!Hgence community {within 

a small group) to finali2.e points on Saturday that could be shared with HPSCI.. I spoke to Jake immediately a~er 

the SVTS and noted that you were doing the Sunday morning shows and would need to be aware of the final 

posture that these points took. He committed to ensure that we were updated in advance of the Sunday 

shows. I specifically mentioned Erin Petton as the one coordin.iting your preparations for the shows and also 

strongly encouraged him to loop in Rexon during the process. 

-------·--••.---------·••··--·· 
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Din, SusanW 

From: 
Sent: 
To: 

Cc; 
Subject: 

Knopf, Payton L (USUN) 
Wednesday, September 12, 2012 5:42 PM 
Rice, Susan E (USUN): OiCar1o, Rosemary A (USUN); Ahmed, Salman (USUN); Delaurentis, 

Jeffrey A; Pascal, Alexander J (USUN); Pan, Michael {USUN); Ryu, Rexon Y; Pelofsky, Eric J; 

Singh, Priya (USUN); Rangarajan, Taara A; Finerty, Tressa R (USUN); Ried, Curtis R (USUN) 

Pelton, Erin; Cooper, Kurtis A; McPhillips, Alex (USUN) !RELEASED IN I 
Toria Nuland backgrounder on Libya \FULL 

• L ...... - .. ,,, ~--N--C~ -.••·~-~--

Toria Nuland and DoD spokesman George little did a background briefing for press a few minutes ago. I thought folks 

might find sorne of the details interesling-porticularly the tick-tock-even if some of it has come via other channels, so 

a non-verbatim summary is below. 

4pm EST: Compound begins taking fire from Libyan extremists. Two buildings on compound: a main building and an 

annex. 

4:15pm EST: Extren1ists gain access and began firing into main building, setting it on fire. Libyan guard force and US 

security personnel respond. Three people inside building al that time: RSO, Stevens, and Smith. The three became 

separated whfle trying to evacuate du~ to the smoke .. RSO made it outside and then he and security person net ret4rned 

to rescue Stevens and Smith. Found Smith dead and pulled him from building; were unable to locate Stevens before they 

were drawn from building because of smoke and small arms fire. 

4:45pm EST: Security personnel again tried to gain access to rnain b1iilding but had to return to annex because of fire. 

530pm EST: Security personnel made another attempt, gained access, and secured the main building. They evacuated 

rest of personnel into safe haven rnnes. 

i:OOpm EST: Annex came under fire for 2 hours; durine that time, 2 additional U.S. personnel were killed and 2 

wounded. 

830pm EST: Libyan security forces were able lo assist in regaining control of the compound. At some point {we don't 

know when), Stevens got out of the building and was taken to the hospital. The body was later returned to U.S. 

personnel at Bengha2i airport. 

Q&A: \REVlEW_AUTHORITY:. Archieiiois!er,_Senfo"rReviewen 

•· Toria declined to go into detaHs about how Stevens' personal securi_ty detail responded because we don't discuss 

security operations. 

--When asked if she could confirm if Stevens was alive when he was left the compound and was taken to ~he hospital 

and if the cause of death was smoke inhalation, Torla reiterated that we are no dear on the circumstances between 

when Stevens was separated from the group inside the building and when we were notified that his body was in a 

Benghazi hospital. We were not able to see his body until it was returned at the airport. Toria said that we can't 

comment on the cause of death until an autopsy can be performed. 

--Responding to a question about whether it was an organized terror attack, Toria said that she couldn't speak to the 

identity of the perpetrators but that it was clearly a complex attack. There will be a full investigation with whlch the FBI 

is assisting. 
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that he was brought to the hospital by Libyans who found him. She said no Americans were responsible for taking him 

lo the hospital and no US personnel saw him there. 

-Wh~n asked when Embassy Cairo issued its statement, Toria said that she could unequivocally say that it was not 

;oordinated with Washington and was theref?re taken down. She s·aid that it was her understanding that it was initially 

·t' . ~d around noon Cairo time, which was before the protests in Cairo began. 

-Responding to a question about whether the attack was linked to the Mohammed video, she said that she could not 

:onfirm a connect as.we simply don't know-and we won't know until there's an investigation. 

-George little confirmed that Gen. Dempsey spoke to Pastor Jones today and asl<ed him to withdrawal his support for 

.he video. Jones was non-committal. 

-Responding to a question about when Stevens died, Toria said we don't know. She said that we've seen Libyan reports 

hat he was unconscious when first found, was taken to the hospital, and then later passed. 
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MBH: 
Oatc/D7G; 
From: 

E.O.: 
ThGS: 

Capti~r.s: 
R.af~riH1c<:: 

Subject: 

CONCE.R~~S 
S} ~2 T?.:i?OU e:2? L!SYA'S F?./,.GiLE SECli-Zrry ::::;:.r:::~JC•?~t,."i'!:,S 
C1 '.2 ;"FUPOU 5SS.? T?iPJU .. ~J.,C' - '0S:2~tZJ:2 
::-► ~2 :-r:tF::r_J ,~; ~· 7Ri;;::·U S.!-,(: 
E) ~: T?:iF.OU [~: '? ·:21Fo:...; Ef~.c 
?,. '!2 -r·Ri?GU ~;? 7?j?OU ::,t.C 
G.: ·,: ·rR,l?OtJs:::: ~ t,~!SSl(,'l;,; U:S\>',.::.,- u?:;/1:rc:~ ~,:--d?\\'~h::.~ 

l, ~SBJ) SvrDrn~ry in{i l-~cuon ilrquest: E:r;t;.::ssv T;-l;;oH "~<r.,1e:;,ts :.01~~ir1ur..-d TD'i :-:e-ctxrfty suppor: for an 
a.r.id1Uo:\.ai 60-day~. through rr1(J,.St~•ternber 2012. ?us1 as:;J$St:$ a :-rfir,,irnu1-:1 ~:d J.3 TOY LLS.,, r.~curlty 02rsur.1'!ett 

erthe: t;s, MSD, d:r:ne~tic2Uy z:ssigr,c:d H7 t:-Q:n<2d DS .ctgents, JS sr .. s,, tr DQD/SS:7 p-erson:-icl o;- o i.:or.r:.b}no:icn of 

these perso.:inei, .are reqi:ired -;:~ n-:zdntain cu1n2-r~t tro;--1sportath;:1 security zc1d inciCent rer;:,on$r: ,aoabiiity \Vhiie 

y-,12; transition to a to::aHv ~3s~ci s~cudt v r.u;.,;;{.wt .s:-tr~Kt uri?. Pc;t ¢!so r.eq;.;sst;; C:)r.:irn;::d TDY supp~rt of 2 DS 

'rtgents until the RSO rcerhe!: 2 r.Jar:rH:;~: fi.;!!-r.inv: le:,/el of five {S).zg,cnts. Tb~:,e TDY secTlu·ity needs do r:ct 

1ndude ~ASD sec~irit-r perso:1nei irrivt-,/,eC cx:iu.sivcty ln :r-diningihe jccc.! gu,ird fnrcc {LGF) and LES c.tct,e 

protec::ion team/bodygc2rds. Pos-t underst~:-:d$ .and appreciates ongoing efforts by DS to identify and .deploy 

TDY resources 't.G r::ect cn~r secadty needs during the· ~i:-)';t 50-90 d~;ys. End ru;z1:':'!o.1': :and ac~fc~ r-e,:.ues:t 

2¥ (SBUj C~nd!tiOf!S i:'"t U;)y.-; have ~cit ;net f.:f::;" b.e<1chr:~1ctrt:s esta:JHsh£:ci bv Pest~ ttt~ Department, and .!~riUCO(-./t, 

for a con:piete dra-\.V(iO\\~n cf TtiY s.~::.urity ;:,:.:ric-r;:~~L c-{~:'d;t :er~:ritr cn~CJtJ,:-:u; tontir~ue to be uopredk:toble, 

-.,i_th:h la:-g~ nunlb-ers :ii orrnt:-d 5:0~ ;.:z a;-:d ;r;;!!-.--l:!,:ai-s LP! u;idf'r ::~n~r~A taf th~~ ce:Ttrai gcr...:~rnr::~nL 0:1-d f reqt~tnt 

dashes in YdpoH an~ at her rt:2j:n p:-;p~;:;:io.n c?.:tti:tS. k-stiori~i t:1arE:arnentBr\< 2k-:c.:k>n5 hcve b:•.;2;1 de!ared from 

5/19 t~ 7/7, ~<fith pc:s-t e}:pt:cting c~:i jncr!?2:.2d tib::::H~1rio:t cf t4ecnor., r~iat~d \'iDlcnct: dt.iring end after th-:: 
€le.ctlon p~rf:,d. 

CLASSIFiCAT!ON: UNCLASS!FtED 
Pago 1 cf3 

I Exhibit 12 

000046 

741



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 143 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 144 of 276

E.0.: 

T/'1.GS: 

C;..ptk,ns: 

st;r:::-i:v C,[ier.aLvn5, p:;.t ::.:>:i ihi.: f5,C} {j::,::::: .:-:;;-;~ideraJ!e ·~,.:or~:Joad ;;; i-! ccn~t.~n:;·,, e\1 C}h·~r:g env'.ronn-,t::nL 

CLt~.ss~FtC..:A TtC t~: l' l.SCl .t .. ~·;siF~f.:.0 

Pa~Jv 1 cf~ 

.. (-'.(s~::1110; s~.:ppc)n ft)r r:;0.-,~~c~:~1:t ~:::curitv. 

::,..,,y11.µlet;:;n cf tr2.1n~ng· cf our 

1. ::r~J i)Gt: V•.'f.J.. TDY\:r tc- asS-ist 

I ~-E_x_h_ib-it_1_3__.I0000
47 

742



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 144 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 145 of 276

Gregory Hicks: Benghazi and the Smearing of Chris Stevens - WSJ 
5/30/14, 11:45 AM 

i l✓e11;s, Quotes, Companies. Videos 

OPINION 

Noonan: The VA 

Scandal ls a Crisis 
ofL ... 

The First Lady's 

Calories 

How lo Fix the 
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Gregory Hicks: Benghazi and the Smearing of Chris Stevens 

Shifting blame to our dead amhac;sador is wrong 011 the facts. l know--•l was there. 

Em::..fl Print 726 Comments 

By GREGORY N. HICKS 

Jan. 22, 2014 7·1R r,.rr. ET 

Lasl week the Senate Select Committee 011 lntelligenc,, issued its report on the Sept 

11, 2012, terrorist attacks in Benghazi, Libya. The report concluded that the attack, 

which resulted in the murder of four Americans, was "preventable." Some have been 

suggesting that the blame for this tragedy lies at least partly with Ambassador Ct1ris 

Stevens, who was killed in the attack. This is untrue: The blame lies entirely with 

Washington. 

The report stales that retired Gen. Cc1rter Ham, then-commander of the U.S. Africa 

Command (Africom) headquartered in Stuttgart, Germany, twice offered to "sustain" 

the special forces security team in Tripoli and that Chris twice "declined." Since Chris 

cannot speak, I want to explain the reasons and timing for his responses to Gen. Ham. 

As the deputy chief of mission, I was kept informed by Ct1ris or w3s present 

throughout the process. 

On Aug. 1, 2012, the day after I arrived in Tripoli, Chris invited me to a video 

conference with Africom to discuss changing the mission of the U.S. Special Forces 

from protecting the U.S. Embassy and its personnel lo training Libyan forces. This 

change in mission would result in the transfer of authority over the unit in Tripoli from 

Chris to Gen. Ham. In other words, the special forces would report to the Defense 

Department, not State. 

Chris wanted \he decision postponed but could not say so directly. Chris had 

requested on July 9 by cable that Washington provide a minimum of 1.3 American 

security professionals for Libya over and above the diplomatic security complement of 

eight assigned to Tripoli and Benghazi. On July 11, the Defense Department. 

The VA's Bo 
Culture-

apparently in response to Chris's request. offered to extend the special forces mission -·~"""' ----•"'"""""_,_,,,.....,,..,...,., ...,._,_,_...., __ _,_,.., .... ..,._ 

to protect the U.S. Embassy. 
Popular Now 

However, on July 13, State Department Undersecretary Patrick Kennedy refused the 

Defense Department offer and thus Chris's July 9 request. His rationale was that 

Libyan guards would be hired lo take over this responsibility. Because of Mr. 

Kennedy's refusal, Chris had lo use diplomatic language at the video conference, such 

as expressing "reservations" about tile transfer of authority. 

Chris's concern was significant. Transferring authority would immediately strip the 
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special forces team of its diplomatic 
immunity. Moreover, the U.S. had no 
status of forces agreement with Libya. He 
explained to Rear Adm. Charles J. Leidig 
that if a member of the special forces 
team used weapons to protect U.S. 
facilities, personnel or themselves, he 
would be subject lo Libyan law. The law 
would be administered by judges 
appointed to the bench by Moammar 
Gadhafi or, worse, tribal judges. 

Chris described an incident in Pakistan in 20·11 when an American security contractor 
killed Pakistani citizens in self-defense, precipitating a crisis in U.S.-Pakistani 
relations. He also pointed out that four International Criminal Court staff, who had 
traveled to Libya in June 2012 to interview Gadhaf1's oldest son, Saif al-Islam al
Qadhafi, were illegally detained by tribal authorities under suspicion of spying. This 
was another risk U.S. military personnel might face. 

During that video conference, Chris stressed that the only way to mitigate the risk was 
to ensure that U.S. military personnel serving in Libya would have diplomatic immunity, 
which should be done prior to any change of authority. 

Chris understood the importance of the special forces team to the security of our 
embassy personnel. He believed that by explaining his concerns, the Defense 
Department would postpone the decision so !le could have time to work with 1he 
Libyan government and get diplomatic immunity for the special forces. 

According to the National Defense Authorization Act, the Defense Department needed 
Chris's concurrence to change the special forces mission. But soon after the Aug. 1 
meeting, and as a complete surprise to us al t11e embassy, Defense Secretary Leon 
~ signed the order without Chris's concurrence. 

The Senatelntelligence Committee'5 report accurately notes that on Aug. 6, after the 
transfer of authority, two special forces team members in a diplomatic vehicle were 
forced off the road in Tripoli and attacked. Only because of t11eir courage, skills and 
training did they escape unharmed. Bui the incident highlighted the risks associated 
with having military personnel in Libya unprotected by diplomatic irnrnunity or a status 
of forces agreement. As a result of this incident, Chris was forced to agree with Gen. 
Ham's withdrawal of most of the special forces team from Tripoli until the Libyan 
government formal!y approved their new training mission and granted them diplomatic 
immunity. 

Because Mr. Kennedy had refused to extend the special forces security mission, State 
Department protocol required Chris to decline Gen. Ham's two offers to do so, which 
were made afier Aug. 6. I have found the reporting of these so-called offers strange, 
since my recollection of events is that after the Aug. 6 incident, Gen. Ham wanted to 
withdraw the entire special forces team from Tripoli until they had Libyan government 
approval of their new mission and the diplomatic immunity necessary to perform their 
mission safely. However, Chris convinced Gen. Ham to leave six members of the team 
in Tripoli. 

When I arrived in Tripoii on July 31. we had over 30 security personnel, from the State 
Department and the U.S. military, assigned to protect the diplomatic mission to Libya. 
All were under the ambassador's authority. On Sept. 11, we had only nine diplomatic 
security agents under Chris's authority to protect our diplomatic personnel in Tripoli 
and Benghazi. 

I was interviewed by the Select Committee and its staff, who were professional and 
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thorough. I explained this sequence of events. For some reason, my explancilion did 

not make it into the Senate reporL 

To sum up: Chris Stevens was not responsible for lhe reduction in security personnel. 

His requests for additional security were denied or ignored. Officials at the State and 

Defense Departments in Washington made the decisions that resulted in reduced 

security. Sen. Lindsey Graham stated on the Senate floor last week that Chris "was in 

Benghazi because that is where he was supposed to be doing what America wanted 

him to do: Try to hold Libya together." He added, "Quit blaming the dead guy." 

Mr. Hicks served as Deputy Chief of Mission at the U.S. Embassy in Tripoli from July 

31 to Dec. 7, 2012. 
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HEARING TO RECEIVE TESTIMONY ON DE
PARTMENT OF DEFENSE'S RESPONSE TO 
THE ATTACK ON U.S. FACILITIES IN 
BENGHAZI, LIBYA, AND THE FINDINGS OF 
ITS INTERNAL REVIEW FOLLOWING THE 
ATTACK 

THURSDAY, FEBRUARY 7, 2013 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC. 
The committee met, pursuant to notice, at 10:05 a.m. in room 

SDG-50, Dirksen Senate Office Building, Senator Carl Levin 
(chairman) presiding. 

Committee members present: Senators Levin, Reed, Nelson, 
McCaskill, Udall, Hagan, Manchin, Shaheen, Gillibrand, 
Blumenthal, Donnelly, Hirono, Kaine, King, Inhofe, McCain, 
Chambliss, Wicker, Ayotte, Graham., Vitter, Blunt, Lee, and Cruz. 

Committee staff members present: Richard D. DeBobes, staff di
rector; Leah C. Brewer, nominations and hearings clerk; and Barry 
C. Walker, security officer. 

Majority staff members present: Joseph M. Bryan, professional 
staff member; Jonathan D. Clark, counsel; Richard W. Fieldhouse, 
professional staff member; Michael J. Kuiken, professional staff 
member; Peter K. Levine, general counsel; Jason W. Maroney, 
counsel; Thomas K. McConnell, professional staff member; William 
G.P. Monahan, counsel; Michael J. Noblet, professional staff mem
ber; John H. Quirk V, professional staff member; and Russell L. 
Shaffer, counsel. 

Minority staff members present: Adam J. Barker, professional 
staff member; Christian D. Brose, professional staff member; 
Thomas W. Goffus, professional staff member; Anthony J. Lazarski, 
professional staff member; Daniel A. Lerner, professional staff 
member; and Lucian L. Niemeyer, professional staff member. 

Staff assistants present: Jennifer R. Knowles, Kathleen A. 
Kulcnkampff, Brian F. Sebold, and Lauren M. Gillis. 

Committee members' assistants present: Carolyn Chuhta, assist
ant to Senator Reed; Jeffrey Fatora, assistant to Senator Bill Nel
son; Jason Rauch, assistant to Senator McCaskill; Brian Nagle, as
sistant to Senator Hagan; Mara Boggs, assistant to Senator 
Manchin; Chad Kreikerneier, assistant to Senator Shaheen; Elana 
Broitman, assistant to Senator Gillibrand; Ethan Saxon, assistant 
to Senator Blumenthal; Marta McLellan Ross, assistant to Senator 
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had that knowledge-and I recognize that is a hypothetical, but if 
we had that knowledge-what military options would there have 
been to prevent that loss of life and to stop that attack at the 
annex? 

Secretary PANETTA. Senator, as you said, it's tough to respond to 
a hypothetical. As long as we're talking about hypotheticals, the 
best that would have happened here is that we would have had a 
heads-up and we would have had troops on the ground to protect 
that facility. That's the best scenario and that's what works the 
best. 

Once an attack takes place, the biggest problem you have is get
ting accurate information about exactly what is taking place in 
order to then develop what response you need to do it. You can't 
just v,rilly-niUy send F-16s there and blow the he11 out of a place 
without knowing what's taking place. You can't send AC-130s 
there and blow the hell out of a target without knowing what's tak
ing place. You've got to be able to have good information about 
what is taking place in order to be able to effectively respond. 

Senator CRUZ. So in your judgment, if I understand you cor
rectly, the most effective means would have been to have boots on 
the ground? 

Secretary PANETTA. That's correct. 
Senator CRUZ. If-and again this is a hypothetical-at 9:42 p.m. 

you had received a direct order to have boots on the ground to de
fend our men and women there, what is the absolute fastest that 
could have been carried out? 

General DEMPSEY. Well, based on the posture, our posture at the 
time, it would have been N plus 6 plus transit time with the closest 
ground force available. So you're looking at something best case be
tween 13 and 15 hours. 

Senator CRUZ. So if I understand your testimony correctly, in 
your military judgment there was no way conceivably to get troops 
on the ground sooner than 13 to 15 hours? 

General DEMPSEY. That's correct. 
Senator CRUZ. How about assets like an AC-130. If you had re

ceived an order at the outset to deploy an aircraft like an AC-130, 
what would have been the absolute fastest it could have arrived at 
Benghazi? 

General DEMPSEY. I don't even know exactly where they were, 
but I know there were no AC-130s anywhere near North Africa 
that night. 

Senator C1wz. I'd like to also spend a few moments on the deci
si.onmaking as this crisis unfolded. I take it neither of you received 
the hypothetical order at any point to get boots on the ground im
mediately? 

Secretary PANETTA. No, that's right. 
Senator CRUZ. Now, both of you mentioned that at 5 p.m. D.C. 

time you met v,rith President Obama for a regularly scheduled 
meeting, during which you discussed the attack at Benghazi that 
had happened about an hour and 20 minutes earlier. You said the 
total meeting lasted roughly 30 minutes. How much of the meeting 
would you estimate covered Benghazi? 

Secretary PANETTA. We teed up that issue when we walked into 
the Oval Office, so I would say that the first 15 or 20 minutes was 
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spent on the concern about that, as well as Cairo and what might 
happen there. 

Senator CRUZ. After that 15 or 20 minutes discussion of 
Benghazi, do I understand your testimony correct that neither of 
you had any subsequent conversations with the President the rest 
of that day and that evening? 

Secretary PANEITA. We continued to talk. I think we teed up 
some other issues that we were dealing with at the time to inform 
the President, and then once that concluded we both went back to 
the Pentagon and immediately I ordered the deployment of these 
forces into place. 

Senator CRUZ. In between 9:42 p.m. Benghazi time when the 
first attack started and 5:15 a.m. when Mr. Doherty and Mr. 
Woods lost their lives, what conversations did either of you have 
with Secretary Clinton? 

Secretary PANETTA. We did not have any conversations with Sec-
retary Clinton. 

Senator C1rnz. General Dempsey, the same is true for you? 
General DEMPSEY. Yes. 
Senator CRUZ. One final question because my time has expired. 

Senator Lee asked you about securing the compound and noted 
that it took some 23 days to do so, and I think to the astonishment 
of many viewers, we had CNN News crews discovering what ap
peared to be sensitive documents, rather than U.S. forces or law 
enforcement. 

I just want to make sure I understood your answer correctly, in 
that you said that you were not requested to secure the compound 
and had you been requested to secure the compound in your judg
ment the U.S. military could have done so and it could have done 
so effectively? 

Secretary PANETTA. Yes. 
Senator CRUZ. Thank you, Mr. Chairman. 
Chairman LEVIN. Thank you, Senator Cruz. 
Senator Hagan. 
Senator HAGAN. Thank you, Mr. Chairman. 
Secretary Panetta, as I'm sure everybody said, this is your last 

time before this committee. We certainly want to take an oppor
tunity to thank you for your extraordinary service as Secretary and 
all the other accolades and services that you have provided to the 
people of the United States. So I too want to echo my sincere 
thanks. 

General Dempsey, thank you too for your continued service as we 
go forward. 

The September 11 attack drew attention to the use of local mili
tia by the Department of State for protection in Benghazi. On the 
night of the attack, security consisted of three armed militia mem
bers as well as four locally hired unarmed guards and five atmed 
Diplomatic Security agents. I understand that the three militia 
personnel were members of the February 17th Martyrs Brigade, 
which is a local militia that participated in the anti-Qadafi upris
ing. 

Documents recovered from the post indicated that, while the 
local militias trained ,vith U.S. officials for this role, militia mem-
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U.S. l)EPARTMENT OF DEFENSE 

News 
American Forces Press Service 

Panetta Strongly Condemns Benghazi Attack 

By Cheryl Pellerin 

American Forces Press Service 

WASHINGTON, Sept. 12, 2012- Defense Secretary Leon E. Panetta condemned yesterday's attack on the U.S. 

Consulate in Benghazi in the "strongest possible terms," a senior government olf1Cial said today. 

"The secretary also extends his deepest sympathies to the families of the victims and to the entire State 

Department family," the official said. 

Panetta joined President Barack. Obama and Secretary Hillary Rodham Clinton In condemning the atlacks that 

killed U.S. Ambassador to Libya J. Christopher Stevens, Foreign Service information management officer Sean 

Smith and two others whose names are being withheld until Stale Department officials notify their families. Three 

other Americans were wounded in the attack. 

"The Department of Defense is ready to respond with additional military measures as directed by the president," 

the official added. 

Army Gen. Carter F. Ham, commander of the U.S. Africa Command based in Stuttgart. Germany, briefed Panetta 

last night on the situation in Benghazi, the official said. The secretary has since received regular updates. 

'DOD is working closely with the White House and the State Department to provide all necessary resources to 

support the security of U.S. personnel in Libya." the official said. 

"This support includes a Marine Corps fleet antiterrorism security team based out of Europe," he said, adding 

that the team's mission is to secure the U.S. Embassy in Tripoli and protect U.S. citizens. 

DOD is also providing support to evacuate American personnel and casualties out of Libya, the official added. 

"Those individuals and the remains of our fallen colleagues will arrive, if they haven't already done so, at 

Ramstein [Air Base] and Landstuhl [Regional Medical Center] in Germany," the official said. 

This morning. the official sald, Army Gen. Martin E. Dempsey, chairman of the Joint Chiefs of Staff. placed a call 

to Pastor Terry Jones about a film by a U.S. producer that is insulting to the Prophet Mohammed. 

Jones, pastor of the fundamentalist Christian Dove World Outreach Center in Gainesville, Fla., is known for his 

2010 plan to bum Qur'ans, the scripture of the Islamic religion, on the 10th anniversary of the Sept. 11 attacks. 

Ac,cording to news reports, he also supports the recent film. 

The film also was reported to have caused protests by angry crowds yesterday at the U.S. Embassy in Cairo. 

·1 can confirm that the chairman of the Joint Chiefs, Gen. Martin Dempsey, spoke by phone this morning with 

Pastor Jones." the official said. 

"This was a brief call in which Gen. Dempsey expressod his concerns over the nature of tile film, the tensions it 

could infiame and the violence it could cause, and he asked Mr. Jones to consider withdrawing his support for 

the f,lm." he said. 

Jones did listen to the chairman's concerns but was noncommittal, the official said. 
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Remarks by the President on the Deaths of U.S. Embassy Staff in Libya I The White House 
5/30/14, 11:17 AM 

The White House 

Office of the Press Secretary 

For Immediate Release 
September 12, 2012 

Remarks by the President on the Deaths of U.S. Embassy 

Staff in Libya 

Rose Garden 

10:43 A.M. EDT 

THE PRESIDENT: Good moming. Every day, all across 1he world, American diplomats and civilians work tirelessly 

to advance the interests and valuos of our nation. Otten. they are away from their families. Some limes. they brave 

great danger. 

Ye.sterday. four of these extraorclinal)' Americans were kiiled :n an attack on our diplomatic post in Benghazi. 

Among those killed was our Ambassador, Chris Stevens, as well as Fore:gn Service Oft<cer Sean Smith. We are 

still notifying the families of the others who were killed. And today, the American people stand united in holding the 

families of the fom Americans in our thot1ghts and ln our prayers. 

The United States condemns in tl1e strongest terms \his outrageous and shocking attack. We're working witl, the 

government of Libya to secure our diploma ls. I've also directed my administration to increase our security al 

diplomatic posts around the world. And make no mistake, we will work with the Libyan government lo bring to 

justice the killers who attacked our people. 

Since our founding, the United States has been a nation that respects all faiths We reject oil effons io denigrate 

the religious beliefs of others. But there is absolutely no justification to this type of senseless violence. None. The 

world must stand together to unequivocally reject these brutal acts. 

Already, many Libyans have jo1neti us in doing so, and this attack will not break the bonds t:>etween the United 

States and Libya. Libyan security personnel fought back against the attackers alongside Americans. Libyans 

tielped some of our diplomats find safety, and they carried Ambassador Stcvens·s body to the hospit3I. where we 

tragically learned that he had died. 

It's especially tragic that Chris Stevens died in Benghazi because it is a city that he helped to save. At the heigt,t of 

the Libyan revolution, Chris led our diplomatic post in Benghazi. With characteristic skili, courage, and resolve. he 

built partnerships with Libyan revolutionaries, and helpecl them as they planned 10 build a new Libya. When the 

Qaddafi regime came to an end. Chris was there to serve as ocir ambassador to the new Libya, and he worked 

tirelessly lo support this young democracy, and I think both Secretal)' Clinton and I relied deeply on his ~;nowledge 

of the situation on the ground there. He was a role model to all who worked with him and to the young diplomats 

who aspire lo walk in his footsteps. 

Along with his colleagues, Chris died in a country that is still striving to emerge from the recent expenence of war. 

Today, the loss of these four Americans is fresh, but our memories cf them linger on. I have no doubt that their 

legacy will live on through the work that they did far from our shores and in the hearts of those who love them back 

home. 

Of course. yesterday was already a painful day for our nation as we marked the solemn memory of !he 9111 

attacks. We mourned with the families who were lost on that day. I visited the graves or troops who made the 

ultimate sacrifice in Iraq and Afghanistan at the hallowed grounds of Arlington Cemetery, and had tho opponunity to 

say thank you and visit some of our wounded warriors at Walter Reed. And then last night, we learned the news of 
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Remarks by the President on the Deaths of U.S. Embassy Staff in Libya I The White House 

this attack in Benghazi. 

As Americans. let us never, ever forget that our freedom is only sLJstained bec,u1se there are people who are willing 

to fight for it. to stand up for it, and in some cases. lay down their lives for it. Our country is only as stron9 as the 

character of our people and the service of those both civilian and military who represent us around the globe. 

No acts of terror will ever shake the resolve of this great nation, alter that character, or eclipse the light of the values 

that we stand tor. Today we mourn four more Americans who represent the very best of the United States of 

Americ.l. We will not waver in our commitment to see that justice is done for this terrible act. And make no 

mistake, justice will be done, 

But we also know that the lives those Americans led stand in stark contrast to those of their allackers. Those lour 

Americans stood up for freedom and human dignity. They should give every American great pride in the country 

that they served, and the hope that our flag rep,esents to people around the globe who also yearn to live in freedom 

and with digni!y. 

We grieve with tt.eir families. but let us carry on their memory, and let us continue their work of seeking a stronger 

America and a better world for all of our children. 

Thank you. May God bless the memory of those we lost and may God bless the Unil<>d States of America, 

END 

10:48 A.M. EDT 

En fH>pf.1.i'\o! ; Ao:::e-ss.ib1Hy ~ Copy,-1nl1\ lnfcrrrn.,\ion ; Pnvaey P<Jfa .. -y ; Contact 
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5/30/14, 11:16 AM 

Statement on the Attack in Benghazi 

Hillary Rodham Clinton 
Secretary of State 
Washington, DC 

September 11, 2012 

I condemn in the strongest terms the attack on our mission in Benghazi today. As we work to secure our personnel and facilities, we l1a11e confirmed 
that one of our State Department officers was killed. We are heartbroken by this terrible loss. Our thoughts and prayers are with his family and those 
who have suffered in this attack. 

This evening, I called Libyan President Magariaf to coordinate additional support to protect Americans in Libya. President Magariaf expressed his 
condemnation and condolences and pledged his government's full cooperation. 

Some have sought to justify this vicious behavior as a response to innammarory material posted on the Internet. The United States deplore.s any 
intentional effort to denigrate the religious beliefs of others. Our comrnitment to religious tolerance goes back to the very beginning of our nation. 
But let me be clear: There is never any justification for violent acts of this kind. 

In light of the events of today, the United States government is working with partner countries around the world to protect our personnel, our 
missions, and American citizens worldwide. 

PP.N: 2012/1421 

http://WWW.state.gov/secretary / 20092013dinton /rm/ 2012 / 09 / l 9 76 28. htm I Exhibit 18 I Pagel of 1 

000059 

754



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 156 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 157 of 276

Press Briefing by Press Secretary Jay Carney, 9/18/2012 I The White House 

Hcmw • Rric:ffng Ro-om• Press Br·1.;z_(i.nq:~ 

The White House 

Office of the Press Secretary 

For Immediate Release September 18, 2012 

Press Briefing by Press Secretary Jay Carney, 9/18/2012 

James S. Brndy Press Briefing Room 

11;33A.M.EDT 

MR. CARNEY: Well, hello, ladies and gentlemen. Thanks for being here this morning -- still morning. I appreciate. 

as ever, you coming to the briefing. t don't have any announcements, so we'll go straighl 10 questions. 

Ben. 

a Thanks, Jay. Has 1he President seen the video that's caused a lot of people to be talking this morning -- the 47 

percent video? And if so, what's his reaction to it? 

MR. CARNEY: Let me say this. The campaign has put out a statement and I'm 0ure others from the campaign will 

be asked about and will address it. So I'll limit what I say in response to questions about ii. What I'll say is this: 

When you're President of the United Slates you are President of all the people. not just the people who voted for 

you. You've heard the President say so many times because he deeply believes it that we're in this together. all of 

us, From the time he began his career in public service, from the time that those of us in this room first heard of him 

in 2004, his message has been about the fact that whot unites us as Americans is tar greater than the things that 

divide us. And that's fundamental to who this President is. and it's fundamental to whet guides him as he makes 

decisions, 

When he made the decision against the advice of many to take action to save \he auto industry, the President did 

not ask whether the 1.1 million Americans whose jobs would be saved had voted for him or against him. When he 

pressed for 18 small business tax cuts he didn't ask if small businessmen ano women were Democrat or 

Republican. When he fought to pass health care reform he didn't wonder whether the 129 million Americans with 

preexisting conditions who would be helped by this reform. who would be g,ven security through tne reform, w;,re 

likely to be with him or against him in 2012. That's just no! how tie thinks. 

And I think the way you have to approach the job is with a keen understanding that you're out there fghting for 

every American. And this President's agenda has always been ;,bout building the middle class, strengthening the 

middle class, bringing people up into the middie class. And that's wr1a1 it will be going fo1ward. 

Q Has the President actually watched the video? 

MR. CARNEY: I don't•• haven't asked him. 

Q One other follow on this. One of the con1ments from Governor Romney in the fundraiser was that 47 percent 

who suppo11 President Obama believe they are victims, Putting aside just the campaign politics if you need to, does 

the White House think that that kind of statement has policy implications that would affect how Governor Romne)' 

would run the country? 

MR. CARNEY: Well, again, selling aside what Governor Romney thinks, I can tell you that the President certainly 

doesn't thlnk that men and women on Social Security are irresponsible or victims; that studen1s are irresponsible or 

victims. He certainly doesn't think that middle•class families are paying too little in taxes. 

http:/ /www. white house ,gov I the-press-a fflce / 2012 / 09 / l 8 /press-brief\ng-press-secretary-jay-carney-9182 O 12 I 
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Q I can read the whole thing for you if you want. 

MR. CARNEY: I think the President, then candidate, addressed this at the time -- this was four years ago •• and I 

think the broader point is that his message there and everywhere in 2008, and going back to 2004, and every day 

since, has been consistent, which Is that we're in this together, all of us, and that his interest is in moving the ent,re 

country forward in ways that benefit senior citizens on Social Security, students who are getting student loans. 

combat veterans --1 mean, combat troops as well as veterans -- everybody in this country Is I think working towards 

the same goal, which is advance moving the country forward. 

And the vast majorlty of people, this Preside11t believes. are hardworking, responsible, committed to their families 

and committed 10 their country, And that's the animating principle behind his politics and his policies, 

Q Will the President mention it in his fundraisers tonight, the Romney_remarks? 

MR CARNEY: I don't have any previews for you or. the President's remarks. 

a I wanted to go back to the conflict between -· !he conflicting reports I guess between the administration and 

Libyan officials over what happened, On Friday. you seemed to cite that the videos were definitely part of it. but I 

get the sense that you're backing away from that a little bit today. Is there something that you've learned since? 

MR. CARNEY: No, no. I think what I am making clear anrJ whal AmbassarJor Rice made clear on Sunday is that 

reaction to the video was the precipitating factor in protests in violence ar;ross the region. And what I'm also saying 

is that we have - we made that assessment based on the evidence that we have, and that includes all the evidence 

that we have at this lime. 

1 am not, unlike some others, going to prejudge the outcome of an investigation and categorically assert one way or 

the other what the motivations are or what happened exactly until that investigation is complete. And there are H iol 

suppositions based on tl1e number of weapons and o:her things about what really happened in Benghazi and I'd 

rather wait. and the President would rather wait. for that investigation to be cornploted. 

Q So you're not ruling out thal -

MR. CARNEY: Of course not. I'm not ruling out •• if more information comes to light. that will obviously be a part of 

the investigation and we'll make it available when appropriate. Bui Ht this tirne. as Ambassador Rice said and as I 

said, our understanding and our belief based on the ink;rmation we have is it was the video that caused the llnrest 

in Cairo, and the video and the unrest in Cairo that helped -- that precipitated srnne of the unrest in Benghazi end 

elsewhere. What other raclors were involved is a matter of investigation. 

Q Gan you talk a little bit about is this going lo prompt any --

MR. CARNEY: I'd refer you lo the FOi for that. l don't keep timolines, FBI time lines at the ready. 

Q You mentioned aid with Egypt and working with the Hiil. ls this going to prompt any revisions or any review, I 

guess, of the President's policies toward the Arab Spring? 

MR. CARNEY: Look, the President's policy towards the Arab Spring is that we support the democratic aspira1ions 

of the people of the region. And the upheavals that you've seen in the region over the past several years have 

been in reaction to oppressive governments that do not respect the basic rights of their citizens. In cases like In 

Tunisia and Libya and elsewhere, democratic transitions are underway. They are in early stages, and there ,s a lot 

of volatility in these countries -- Egypt as well. of course. 

And our policy is geared towards supporting that transition in a way that enhances the prospects of democracy in 

the region and enhances the prospects that the countries in the region will continue to be•· either will continue to be 

or will grow to be supportive of the Uniled States and our interests in the region and around the world. And that 

policy hasn't changed. 

Q Jay, there's going to be a lot of attention on the Supreme Court next week because they'll consider laking up 

several pending marriage cases related to both the Defense of Marriage Act and California s Proposition 8. The 

Justice Department has already made its views known on the DOMA cases. but given the President's previously 

supported •• previously stated opposition to Prop 8 and support for marriage equality, does the administration want 

the Supreme Court to take up the Prop 8 case, making some national ruling on same-sex marriage? Or as 

claimants in the case have requested. would you prefer that the Court allow the lower court ruling to stand iind 

http://www.whltehouse.gov/the-p ress-office/ 2012 I 09 / 18/ press-brief! ng-press-secretary-Jay-carney-9182012 
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Daily Press Briefing - September 17, 2012 
5/30/14, 11:28 AM 

MS. NULAND: Yeah. Usually. Usually. Yeah. 

Please. 

QUESTION: Toria. in Friday's briefing, Friday evening, you essentially stated that all questions concerning any aspect of the Benghazi attack - the 

circumstances surrounding it, the outcome of it, et cetera - would henceforth be directed by you to the FBI since it's their investigation. 

And yet, on five Sunday shows yesterday, Ambassador Rice, who works for the same agency as you, was giving the latest U.S. assessment of how 

this event unfolded, specifically by saying we don't believe it was premeditated or preplanned, and by saying that those with heavy arms and so 

forth showed up, in essence, as she put it, to hijack an ongoing demonstration, 

So my first question for you is: Given that Ambassador Rice is out there talking publicly about it and not referring Bob Schieffer and Chris Wallace 

and the rest to the FBI, may we consider that we can again begin asking you questions at this podium about the drcumstances of the attack? If it's 

fair for the Ambassador to discuss it. it should be fair in this room, correct? 

MS. NULAND: Well, let me start by reminding you that Ambassador Rice outranks me, 3$ does my own boss, so she is often at liberty to say more 

than I am. And I guess that's going to continue to be the case. 

What I will say, though, is that Ambassador Rice, in her comments on every network over the weekend, was very clear, very precise, about what our 

initial assessment of what happened is, And this was not just her assessment. It was also an assessment that you've heard in comments coming 

from the intelligence community, in comments comi11g from the White House. I don't have anything to give you beyond that. 

She also made clear, as I had on Fr,iday, that there is an ongoing FBI investigation. So frankly, I'm not sure that it's useful to go beyond that. I'm not 

capable of going beyond that, and we'll have to JU St see what the FBI investigation brings us. 

QUESTION: You would acknowledge, however, that the account of the events. the preliminary account of the events that Ambassador Rice offered, 

diverges starkly from the account offered by the Libyan President, correct7 

MS. NULAND: Weil, we've heard a number of different things from Libya. I would simply say that wlnt - the comments that Ambassador Rice made 

accurately reflect our government's initial assessment. 

QUESTION: And one last question, if I might, because Ambassador Rice spoke to this. She suggested that there had be.en an ongoing demonstration 

outside the Consulate or in the proximity of the Consulate in Benghazi that was, in essence, hijacked by more militant elements who came armed to 

the affair. I just want to nail this down with you. You are - you stand by this notion that there was, in fact, an ongoing demonstration? 

MS. NULAND: I'd simply say that I don't have any information beyond what Ambassador Rice shared with you ar.d that her assessment does reflect 

our initial assessment as a government. 

Please. 

QUESTION: The Libyan Interior Minister said today that he dismissed tvyo security officers in relation to the attack on the Consulate in Benghazi. Is 

this something that you are expecting7 Do you think this is a step in the right direction? And do you think that the Libyans should have taken more 

fully a responsibility for protecting the Embassy in Benghazi? And how close are you in terms of cooperation with the investigation? I mean, what 

level, I mean? 

MS. NULAND: Well, we talked about this a little bit last week. and I'm going to stand by what I said. which is obviously the Libyans are leading an 

investigation. We have our own FBI investigation. We also have close FBI and Libyan cooperation as we both pursue these. But I'm not going to get 

into the back and forth of who's arrested, what we think, what we know about any of this. And the investigation is obviously going to lead us to the 

appropriate conclusions about precisely what happened and how it happened. 

QUESTION: Can you confirm at least that there's two security officers have been dismissed because of that? 

MS, NULAND: I'm going to refer you to the Libyans, because this appears to be - you're - appear to be giving me backaction that they may have 

taken. 

QUESTION: Do you have contiden,ce in the Libyans' ability to do a prompt and thorough lnvestigation7 

MS. NULAND: I would say that we are already working well with the Libyans, as we have throughout this ve.ry difficult period. And - but with regard 

to the precise aspects of how we're cooperating on the investigation, I'm going to send you to the investigating agency. 

QUESTION: You've had - there's been other investigations that the Libyans were supposed to have done that they've struggled, I guess, to finish, 

one being the circumstances of Qadhafi's death, I think. in October. And I think it's 11 months and you guys have no information, if that's correct. 

MS. NULAND: I frankly don't know what the status of the Libyan investigation on that is. But with regard to --

http:/ /www.state.gov/r/pa/prs/dpb/ 2012/09 / 19782 l.htm 
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(CBS News) Below is a transcript of "Face the Nation" on September 16, 2012, 

hosted by CBS News' Bob Schieffer. Guests include: Libyan President Mohamed 
Magariaf, U.N. Ambassador Susan Rice, Senator John McCain, R-Ariz., and a 
roundtable of Israeli Ambassador 1\1artin Jndyk. New York Times Columnist Tom 
Friedman, and Richard Haass, President of the Council on Foreign Relations. 

BOB SCHIEFFER: Today on FACE THE NATION on the anniversary of 9/11, an 
attack in Libya takes the life of our ambassador there and three other Americans. 
And a new attack in Afghanistan today leaves four U.S. service members dead. 
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"Face the Nation" transcripts, September 16, 2012: Libyan Pres. Magarlaf, Amb. Rice and Sen. McCain - CBS News 

As the anti-American protests over a U.S.-made anti-Muslim film spread across 

the Arab world from Africa to Afghanistan to Australia. Here at home, big 

questions remain about the safety of U.S. personnel overseas. And how all this •Nill 

affect Campaign 2012. We will cover it all from all sides with the President of 

Libya's General National Congress Mohamed YousefMagariaf; U.N. ambassador 

Susan ruce; and Republican Senator John McCain. 

For analyses, we'll look to former U.S. ambassador to Israel, Martin lndyk; the 

president of the Council on Foreign Relations, Richard Haass; and New York 

Times columnist Tom Friedman. 

Plus, we'll talk to the chief Washington correspondent of The Times, David 

Sanger; TIME magazine deputy international editor Bobby Ghosh; and CBS News 

political director, John Dickerson. 

This is FACE THE NATION. 

ANNOUNCER: From CBS News in Washington, FACE THE NATION with Bob 

Schieffer. 

BOB SCHIEFFER: Good morning again and here is the latest news from 

overnight. Four American military people have been killed in an attack in 

Southern Afghanistan. This happened when at least one Afghan police officer 

opened fire on them at a checkpoint. The State Department has ordered all 

nonessential U.S. embassy personnel to leave Tunisia and Sudan, and protests 

against An1ericans continue in at least twenty countries. 

But we're going to start this morning with Libya and the latest on 1\iesday's attack. 

We spoke a little earlier this morning with the president of Libya's National 

Congress, Mohamed Magariaf. How many people have now been arrested, Mister 

President? 

MOHAMED YOUSEF EL-:MAGARIAF (President, Libya's General National 

Congress): Oh, few scores, I think the number reached about fifty. 

BOB SCHIEFFER: About fifty people have been arrested. And who are these 

people? 

MOHAMED YOUSEF EL-MAGARIAF (voice overlapping): Yeah. 

BOB SCHIEFFER: You have said that they were connected to al Qaeda. Are they 

all foreigners? 

MOHAMED YOUSEF EL-MAGARIAF: Yes, few of them are. 

BOB SCHIEFFER: And who are the others? 

MOHAMED YOUSEF EL-MAGARLI\F: The others are affiliates and maybe 

sympathizers. 

BOB SCHIEFFER: Where do you think the foreigners are from, Mister President? 

MORA.MED YOUSEF EL-11.AGARIAF: They entered Libya from different 

directions and some of them definitely from Mali and Algeria. 

BOB SCHIEFFER: You have said that this does not-- this attack did not reflect 

anti-American feelings by the vast majority of people in your country. Tell us 

about that. 
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MOHAMED YOUSEF EL-MAGARL,\.F: Yes, these ugly deeds, criminal deeds 
against direct-- were directed against them, Late Ambassador Chris Stevens and 
his colleagues do not resemble anyway, in any sense, the aspirations, the feelings 
of Libyans towards the United States and its citizens. 

BOB SCHIEFFER: Was this a long-planned attack, as far as you know? Or what-
what do you know about that? 

MOHAMED YOUSEF EL-MAGARIAF: The way these perpetrators acted and 
moved, I think we-- and they're choosing the specific date for this so-called 
demonstration, I think we have no-- this leaves us with no doubt that this has 
preplanned, determined-- predetermined. 

BOB SCHIEFFER: And you believe that this was the work of al Qaeda and you 
believe that it was led by foreigners. Is that--- is that what you are telling us? 

MOHAMED YOUSEF EL--MAGARIAF: It was planned--- definitely, it was planned 
by foreigners, by people who--- who entered the country a few months ago, and 
they were planning this criminal act since their--- since their arrival. 

BOB SCHIEFFER: Mister President, is it safe for Americans there now? 

MOHAMED YOUSEF EL-11AGARIAF: The security situation is-- is difficult, not 
only for Americans, even for Libyans themselves. We don't know what-- what are 
the real intentions of these perpetrators. How they will react? So---- but there is no 
specific pa1ticular concern for danger for Americans or any other foreigners. But 
situation is not easy--

BOB SCHIEFFER: Mister President. 

MOHAMED YOUSEF EL-MAGARW': --to keep stability. Yes. 

BOB SCHIEFFER: Will it be safe for the FBI investigators from the United States 
to come in, are you advising them to stay away for a while? 

MOHAMED YOUSEF EL-MAGARIAF: Maybe it is better for them to say for a-
for a little while? For a little while, but until we-- we--- we-- we do what we--- we 
have to do ourselves. But, again, we'll be in need for--- for their presence to help in 
further investigation. And, I mean any hasty action ,..,ill--- I think is not welcomed. 

BOB SCHIEFFER: I want to thank you very much for joining us this morning. 
Thank you, Sir. 

MOHAMED YOUSEF EL-MAGARIAF: Thank you so much. 

BOB SCHIEFFER: And joining us now, Susan Rice, the U.N. ambassador, our 
U.N. ambassador. Madam Ambassador, he says this is something that has been in 
the planning stages for months. I understand you have been saying that you think 
it was spontaneous? Are we not on the same page here? 

SUSAN RICE (Ambassador to the United Nations): Bob, let me tell you what we 
understand to be the assessment at present. First of all, very imp01tantly, as you 
discussed with the President, there is an investigation that the United States 
government will launch led by the FBI, that has begun and--

BOB SCHIEFFER (overlapping): But they are not there. 

SUSAN RICE: They are not on the ground yet, hut they have already begun 
looking at all sorts of evidence of-- of various sorts already available to them and 
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to us. And they will get on the ground and continue the investigation. So we'll want 
to see the results of that investigation to draw any definitive conclusions. But 
based on the best information we have to date, what our assessment is as of the 
present is in fact what began spontaneously in Benghazi as a reaction to what had 
transpired some hours earlier in Cairo where, of course, as you know, there was a 
violent protest outside of our embassy--
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• Related Links: 
• LinkThe Atlantic Wire: Google map of worldwide Islamic protests 
• LinkBenghazi doctor: Stevens showed no signs of life when he arrived in emergency room 
• Linklslamists targeted U.S. diplomats with gunfire, RPGs in planned assault, witness says 
• UnkU.S. Ambassador Christopher Stevens, 3 other Americans die in Libya consulate attack 

BENGHAZI, Libya - A Libyan security guard who said he was at the U.S. consulate here when it was attacked 
Tuesday night has provided new evidence that the assault on the compound that left four Americans dead, 
including the U.S. ambassador to Libya, was a planned attack by armed lslamists and not the outgrowth of a 
protest over an onllne video that mocks Islam and its founder, the Prophet Muhammad. 

The guard, interviewed Tl1ursday in the hospital where he is being treated for five shrapnel wounds in one leg 
and two bullet wounds in the other, said that the consulate area was quiet - "there wasn't a single ant outside," 
he said - until about 9:35 p.m., when as many as 125 armed men descended on the compound from all 
directions. 

The men lobbed grenades into the compound, wounding the guard and knocking him to the ground, then 
stormed through the facility's main gate, shouting "God is great" and moving to one of the many villas that make 
up the consulate compound. He said there had been no warning that an attack was imminent. 

"Wouldn't you expect if there were protesters outside that the Americans would leave?" the guard said. 

The guard, located by searching hospitals for people injured Tuesday night, said he was 27 years old but 
declined to give his name. He asked that the hospital where he is being treated not be identified for fear that 
militants would track him down and kill him. He said he was able to escape by telling one of the attackers that 
he was only a gardener at the compound. The attacker took him to the hospital, the guard said. 

Libyan authorities told reporters Thursday that they had made four arrests in connection with the consulate 
assault, but they cautioned that leaders of the group blamed for the attack, an lslamist.organization known as 
Ansar al Shariah, denied that they had given the order to attack. But the guard's tale suggested that whoever 
ordered the assault had been able to call upon a large number of people to carry out what appeared to be an 
organized attack. 

Wanis al Sharif, the deputy interior minister responsible for Libya's eastern region, which includes Benghazi, told 
a group of local reporters that in addition to the four people under arrest, authorities were monitoring others for 
possible involvement in the attack. 

"There is a group under our control, and there is another we are monitoring," Sharif said. 

http://www.mcclatchydc.com/ 2 0 12 /09 / l 3 / 16 8415 / no-protest-before-beng ha2i-attack.html#. Ug IYWhbFnzl%2 0 

I Exhibit 22 I 
Page 1 of 4 

000068 

763



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 165 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 166 of 276

BENGHAZI, Libya: No protest before Benghazi attack, wounded Libyan guard says I Middle East I McClatchy DC 5/30/14, 11:36 AM 

Sharif said that Ansar al Sharlah's leaders had suggested that those carrying the group's flag during the assault 

were rogue members acting on their own. 

"They called me and told me you have wronged us," Sharif said. "They told me that there may be individual 

acts." 

Ansar al Shariah - Partisans of Islamic law - which is based in Benghazi, is one of the largest Islamic extremist 

groups now operating in Libya, according to an analysis published Wednesday by Aaron Zelin of the Washington 

Institute for Near East Policy. 

The shadowy organization is led by Muhammad Zahawi and maintains "online connections" to a similarly named 

group in Tunisia. A unit, or katiba, based in Derna, an eastern town from which extremists made their way to 

fight U.S. forces in Iraq, is commanded by a former Guantanamo prison detainee, Abu Sufayan bin Qumu, 

according to Zelin. 

Where Sharif's findings would fit in the U.S. investigation into the death of Ambassador Christopher Stevens and 

the other Americans remained unclear. But the guard's tale suggests that there were many more than four 

people involved in the attack. 

The attack itself, the guard said, was immediate and bold, initiated by a group of men who approached the 

compound and lobbed grenades over the wall. Just behind them were scores of men, shooting wildly and yelling 

"God is great." 

The guard, who said he'd been hired seven months ago by a British company to protect the compound, said the 

first explosion knocked him to the ground, and he was unable to fire his weapon. Four other contracted guards 

and three members of Libya's 17th of February Brigade, a group formed during the first days of the anti-Gadhafi 

uprising and now considered part of Libya's military, were protecting the outside perimeter of the compound. 

After storming through the gate, the guard said, the men rushed into one of the compound's buildings, meeting 

no resistance. The guard did not say whether that was the building where the ambassador was. 

Thirty minutes later, the guard said, he realized he was about to lose consciousness and asked one of the 

attackers for help, saying he was merely a gardener at the compound. The man agreed to drive him to the 

hospital. As they were leaving, the guard said he saw the attackers enter a second villa on the compound. 

Stevens and consulate computer expert Sean Smith are believed to have been overcome by smoke in the main 

consulate building. Two other State Department employees were shot and killed by the invaders at another 

building on the compound where Americans had sought refuge. The two men, both former Navy SEALs who 

were working as security contractors, were identified by family members as Glen A. Doherty, 42, a native of 

Winchester, Mass., and Tyrone Woods, 41, of Imperial Beach, Calif. At least three other embassy employees 

were wounded. 

A Libyan emergency room doctor who treated Stevens said Libyan security guards brought him to the hospital 

at 1 a.m., his lips black and his body reeking of smoke. 

He was officially pronounced dead at 1 :45 a.m. from smoke inhalation and carbon monoxide poisoning, but the 

doctor who tried to revive him, Ziad Bouzaid, 31, said Stevens was dead on arrival. Bouzaid said the body bore 

no other signs of injury. 

The guard's tale is consistent with a version offered Wednesday by the man who had !eased the compound to 

the United States. 

Standing outside the fire-gutted compound, Mohammad al Bishari said the attack began with assailants carrying 

assault rifles, rocket-propelled grenades and the black flag of Ansar al Shariah moving from two directions 

against the compound. 
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The FBI has launched its own investigation into what took place, and two American destroyers, the USS Laboon 
and the USS McFaul, were expected to take up positions by early next off the coast near Benghazi in what many 
here interpreted as preparations for a possible retaliatory attack. On Wednesday, President Barack Obama 
promised justice in the case. 

Meanwhile, fallout continued Thursday from anger over an online video that Muslims said denigrated their 
religion. 

In Sanaa, Yemen, demonstrators protesting the video tried to storm the U.S. Embassy, making it past an initial 
security line but failing to make it to any of the main embassy compound buildings. Demonstrators burned tires 
and spray-painted "Death of America" on the wall surrounding the compound before they were repulsed by 
Yemeni security forces firing tear gas and warning shots. 

No embassy staff was injured, but four demonstrators were killed and as many as 30 others injured. 

Yemeni President Abed Rabbe Mansour Hadi quickly condemned the attack and vowed to punish those 
responsible for it. 

Unrest continued as well Thursday in Cairo, where on Tuesday protesters breached the embassy compound's 
wall and tore down and burned the American flag. Protests continued Thursday, even though Egyptian President 
Mohammed Morsi, speaking publicly on the attacks for the first time, condemned them. 

No one has claimed responsibility for the consulate assault, something that perhaps is unsurprising in this part 
of Libya, where Stevens was a popular ambassador representing a nation many here believed saved Benghazi 
from a massacre during the rebellion against toppled Libyan leader Moammar Gadhafi. Gadhafi's tanks were on 
the edge of the city, preparing to overrun it, when NATO jets began their bombing campaign March 19, 2011. 

Indeed, throughout the day Thursday, Libyans nationwide held rallies in support of the ambassador, carrying 
signs in Arabic and at times broken English offering their support. 

"Sorry People of America, this not the Pehavior our Islam and Profit," one read. 

A young man in Benghazi carried a sign that read: "Chris Stevens was a friend to all Libyan people" 

Zway reported from Benghazi, Libya, and Youssef from Cairo. McClatchy special correspondents Adam Baron 
from Sanaa, Yemen, and Mel Frykberg from Cairo contributed. 
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President Barack Obama participates in a town hall hosted by Univision and Univision news anchor Maria Elena Salinas, left, 
at the University of Miami, Thursday, Sept. 20, 2012, in Coral Gables, Fla. (AP Photo/Carolyn Kaster) 

http:/ /bigstory.ap.org/ article /oba ma-ext re mists-used-video-excuse-attack I Exhibit 24 I Pagel of 6 

000072 

766



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 168 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 169 of 276

Obama: Extremists used video as 'excuse' to attack 5/30/14, 11:30 AM 

MIAMI (AP) - President Barack Obama said Thursday that extremists used an anti-Islam video as an excuse to assault 
U.S. interests overseas, including an attack on the U.S. Consulate in Libya that killed the U.S. ambassador and three other 
Americans. 

The president's comments came as Secretary of State Hillary Aodham Clinton faced questions from members of the House 
and Senate about the Sept. 11 attack on the consulate in Benghazi in a series of closed-door classified briefings on Capitol 
Hill. 

Republicans have accused the Obama administration of misreading the assault as the outgrowth of widespread 
demonstrations in the Middle East over the video. They insisted it was a terrorist attack, a term White House spokesman Jay 
Carney used on Thursday. Obama did not use the phrase. 

"What we do know is that the natural protests that arose because of the outrage over the video were used as an excuse by 
extremists to see if they can also directly harm U.S. interests," the president said at a candidate forum on the Spanish
language network Univision. 

Asked if that meant al-Qaida, Obama said, "We don't know yet." 

"We will focus narrowly and forcefully on groups like al-Qaida, the ones that carried out the 9/11 attacks. Those forces have 
not gone away," the president said. 

Clinton also announced that, in line with federal law, she will appoint an independent panel to look at circumstances of the 
attack in Benghazi that killed Ambassador Chris Stevens and there other employees. The so-called Accountability Review 
Board will be chaired by retired diplomat Thomas Pickering, she said. 

Democrats and Republicans emerging from the briefings provided some details about what the administration is still piecing 
together - who was responsible, how much of it was planned and what was the security. 

Joining Clinton at the back-to-back briefings were Director of National Intelligence James Clapper and Deputy Defense 
Secretary Ashton Carter. 

Rep. Adam Smith of Washington state, the top Democrat on the House Armed Services Committee, said it was "clearly a 
terrorist attack," but mortars weren't used until six, seven hours into the fight. 

"So it seemed like an armed gang that seized an opportunity," Smith said. 

Both Smith and Rep. C.A. Dutch Ruppersburger of Maryland, the top Democrat on the House Intelligence Committee, said 
there was no evidence to suggest that the local Libyans at the consulate colluded with the attackers. 

Published reports suggested that Sufyan bin Qumu, a former detainee at the U.S. military prison at Guantanamo Bay, Cuba, 
who was transferred to Libya in 2007, was involved. Lawmakers asked about Qumu at the briefing. 

"But not directly related to the attack, but as someone who's in that region," Smith said. "They're attempting to establish 
whether or not he was connected to the people who made the attack. He's certainly a person of interest." 
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Investigators have found no evidence or intelligence to suggest Qumu was at the conflict, leading it or organizing it, according to a U.S. official, speaking anonymously because he was not authorized to discuss the investigation publicly. 

Senate Republicans expressed frustration with the information provided at the sessions and disputed the administration's assessment. 

"There's increasing amount of evidence that this was a coordinated attack by terrorists," said Sen. Marco Rubio, A-Fla., a member of the Foreign Relations Committee. "The movie wasn't the catalyst for this, the catalyst was radical Islamic extremists that wanted to attack the United States and saw an opportunity to do it in Benghazi." 

One of the harshest critics of the administration, Sen. John McCain of Arizona, scoffed at the administration's argument that the video set.off the assault. 

"I'm stunned that they thought this was some kind of spontaneous demonstration," McCain told reporters. 

In testimony Wednesday, Matthew Olsen, director of the National Counterterrorism Center, called the incident a "terrorist attack." 

Carney echoed that point on Thursday. 

"It is, I think, self-evident that what happened in Benghazi was a terrorist attack. Our embassy was attacked violently, and the result was four deaths of American officials," he said. 

Associated Press writers Kimberly Dozier and Donna Cassata in Washington contributed to this report. 
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The White House 

Office of the Press Secretary 

For Immediate Release September 19, 20',2 

Press Briefing by Press Secretary Jay Carney, 9/19/12 

James S. Brady Press Briefing Room 

11:32AM. EDT 

MR. CARNEY; Hello, eve,yone. Good afternoon-· or good morning. Tbanks for being l1ere. Before I get s\arted, as some r,f you have seen reported, I C('.ln tel! you that ialer this aflernoon the President will meet with Aung San Suu Kyi at the Wl1ite House. The President looks forwar,j lo her vi~1it ns it provides another opportunity lo reaffirm our longstanding support lor her struggle, and the struggle of many others tow8rds democratic. just. and transparent governance in Burma. 

This is her first trip to the United States in rnore lt,an 20 years. The President very much looks forward to 1hat visit. That's all I have at the top. 

Q What lime? 

MR. CARNEY: Late afternoon around 5:00 p.rn. 

Q Will there l:Je a pl1oto spray? 

MR. CARNEY: We're still -- press coverage TBD, but we're working on i,. 

Jirn. 

Q Thanks. Jay. Two foreign pulicy issues. Repor1s that Iran is using Iraqi airspace to deliver weapons to Syria, the issue carne up today in the Senale Forei,Jn Relalions Cornmittr,e. 1Nhat steps is the President prepared to luke to prevent Iraq from allowing Iran into its airspace? Any conditions on ficancial a•d or anyth111g iike tilat? 

MR. CARNEY: Well, let me just say broadly that we h'1ve 111.Jfie clear to countries arQund the world that we all neec to worls together to prevent Assad from acquiring weapons that he can use to continue to perpetrate violence against his own people, and that's o message that we carry in conversations with leaders ever;whe.rn. 

I don't have anything specific for you with regards to Iraq, and rm no! aware of the meeting on the Hill that you referenced. But trial 1s something we're concerned about generally. wc·ve worked very hard witl1 our international partners to cut oft access to weapons and financing for Aosad. and we continue to cb that. 

Q On Cllina, Secretary Panetta returned frorn h,s trip there, and we quoted that Chiiwse leaders are expressing concern over our U.S. milttary shift to the Pacific. Does n·,o \Vhite House have any concerns that that, together with the attention that China has been getting in the presidential campaign. is increasing any lens ions with the Chinese? 

MR. CARNEY: What I said yesterday hOlds true today, which is that we have a vel'J com;:lex, broad relat,onship with China that is extremely irnport,rnt. And when we 11lc,<c1 wilh the Cninese at the level of tile President and below. we engage with them on all of the issues that are part of our relationship, and that includes areas of disagreement as well as areas of cooperation and agreement. We obviously have an important trade relationship and economic relationshfp, as well as tnilitary-to-mi!itary relatiorisl1ip, 

We are, as the President made dear on his trip to Asia lost fall, a Pacific power, We have a presence there that's 
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Q Thank you, Jay. Aside from the FBI investigation, cloesn'1 the White House have its own intelligence that would 
allow you to say with some degree of certainty that Lhe attack in Benghazi was either a coordinated attack or a 
spontaneous reaction to the movie? 

MR. CARNEY: The White House doosn·t have its own intelligence, Dan. Tile White House has --

O The White House doesn't hi!Ve its own intel!igence on this? I mean --

MR. CARNEY: Outside of the intelligence corr•niunity ot the U111ted States government? 

Q No. outside of the FBI investigation? You don't t1ave --

MR. CARNEY: Are you suggesting that we ha•,e a clondestine intelligence operation here in the White House? 

Q No. You are able 10 find out a lol of information on your own. mdepend2ntly. And what l'rn saying. in add'1tlon to 
what the FBI is doing, does the Wnile House nol have inforrnation that:! has gathered that will allow --

MR. CARNEY: I think the FBI is leading an invest,9atbn tlmt will enc.ompass all of the inforrna'.ion available to the 
Wh;te House and to the intelligence comn1urnty ,,nd to lhe broader diplomalic community. Whal I can tell you is 
that, as I said last week, as our Ambassador to the United Na1ions said on Sunday and as I said the other day. 
based on what we know now and knew at the lime, we Mve no evidence of a preplanned or premedi1ated attack. 
This. however, remains under inve$tigation, and I made !hat dear last week, and Ambassador Rice made that deai
on Sunday. And ;r more facts come to light that change ocr assessment of wha1 transpired in Benghazi and w~,y 
and how, we will welcome 1hase facts and make you aware o! them, 

But again, based on the 1nformat1on tl,at we had at the time and have lo 1h'1s t1ay, we do not have evidence that 1t 
was premeditated. It is a simple fad that 1he1e are, in post-revolution, post-war Libya, armed groups, there are bad 
actors hosHle to lhe government hostile to the \NesL nos!ile to the United States. And 8S has lieen th& case in 
other countries in the region. it is certainly conceivable 1hut these y1oups 12,ke ad,;ant.:igo of and exploit situations 
thal develop, when they develop, to protest aoainst or ciltack either V✓esterners, Amencans, \'Vestern sHes or 
American s'rtes. 

And again, this is something that's under investigation, VVe r,avs provided ycu our assessn,ent based on the 
Information we've had as ifs become avai!Hb!8. A,s more mformat\on becomes avail<)b!e 1 we will make clear what 
the investigation has revealed. 

Q And another question on Afghanistan. Given some of the developments th,it wc-•ve seen there recently, does 
the President still believe that Afghan forces are capal,le nl handling tlleir own security and will be able to do so "' 
tirne for the 2014 deadline? 

MR. CARNEY: The President believes that after a dc•Gc,c'e of war. we can and snould pursue a strategy that 
transitions security authority over to Afghan forces and allc,ws us lo end tne war in Afghanistan and bring home our 
men and women In uniform. That proc-,css is underv,·ay. 

We have gotten to this point because the President. having inhented a policy in Afghanistan that was widely viewed 
as adrift. without a focused mission, under-resourced, he very deliberately, working with his national security learn, 
honed in on what the proper objectives should be in Af,11'1anistan; made clear tnat our number-one objective in lha,t 
region was to disrupt. dismantle, and Ullirnately defeat ar Oaeda, and to ensure, in support of that goal, that 
Afghanistan could not becon,e a safe haven again for al Qaeda or other e~tmrnists who have as their objective 
attacking the United States or U.S. allies. 

And the execution of that strategy continues. It led initially to a surge in U.S. forces. which hailed the Taliban's 
momentum; which allowed us to take the fight to al Qaeda in !he region tn a wny that we had not been able !o 
before; that led la the decirnatlon of al Qaeda's leadership, inc'uding the elimina\ion of OscJrna bin Laden; and has 
now allowed us to draw down the surge forces and to continue the transition to Afgh~n secwity forces· responsibility 
for security of that country. 

That process continues, as I said the other day. We are very concerned about 1he green-on-blue attac.ks that have 
been taking place in Afghanistan. the increase in tnose attacks. And our commanders are taking measures 10 
ensure that 11,ere is more security for our troops in Afghanistan. Bui !he process of pai1nenng with and training 
Afghan security forces continues, and the process of trans1Uoning lo Afghan security lead continues. And the 
President has made clear that the pace -- tha1 tha drawdown of U,S. forces will continue, The pace ot ttiat will 
depend on evaluations by and assessments by cornmanciers on the ground. But it will continue. and he remains 
committed to ending tha war in Afghanistan in keeping with the NATO objectives by 2014. 

http:/;www.whitehouse.gov/the-press-office / 2012/09/19 /press-briefing-press-secretary-Jay-carney-91912 

5/30/14, 11:29 AM 
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From: 
Sont: Wednesday, September 12, 2012 12:45 PM 
To: Nuland Victoria J:~-------• Burns, Wilflam J; Sherman, Wendy R; ~I--~ 

~=-=='-"S:::.c...:; S:::-.:;Specia!Asslstants; Sulllvan, Jacob J; Kennedy, Patrick F; MIiis, Cheryl D; 

I 

~ 

Cc: NEA-Slaff-Assistanls•Dl; 
8), 1 ym I 

,.:,.,...;-===,,=;-:-~; NEA•LIBYAOESK; NEA•DAS-DL; ---~~ Gordon, Phlllp H; CJ, 
..,,,..,,,.....,.,,--,Jones, Beth E 
RE: Libya update from Beth Jones Subject: 

Classlflcatiom 
SMARTCatogory: 

From AA/S Jones; 

UNCLASSIFIED 
Working 

I spoke to Libtan Ambassador AuJali st about 9:45am and told him that we would like him to help ensure that our 
wounded In the hospital in Tripoli are not disturbed by the Investigation that Libyan officials are v.pparently beginning to 
conduct. I sald we appreciate the Libyan desire to conduct an lnvestigatlon, but I vehemently stressed the importance of 
a!lowlng our wounded to recover in peace without the slightest disturbance. l thanked him for the excellent care that 
I jtold us the wounded are receiving from Libyan doctors. 

I also emphasized the importance of Libyan leaders corltinuing to make strong statements. Aujali noted that his 
President and Prime Minister had apologized publldy to the American people and the families of the victims. When he 
said his govemm1mt suspected that former Qaddafi regime e le men ts carried out the attacks, I told hlm that the group 
that conducted the attacks -Ansar Al Sharia - is affiliated with Islamic extremists. 

Aujall said the people of Libya are shocked by the attack~ and deeply saddened by the loss of Chris Stevens: ~He is the 
man of Libya." H~ said he fervently hopes that this attack will not affect the relations between our two countries. The 
Libyans sincerely appreclc1te what the United States has done and ls doing In Libya .. 

I Informed him that It was too dangerous for our personnel to remain In Benghazi and let him know that we have pulled 
everyone out. 

This email ls UNCLASSIFIED. 

Frorn: Jones, Beth E 
sent: Wednesday, September 12, 2012 S:51 AM 
To: Nuland, Victoria Ji Burns, William Ji Sherman Wend~ RJ ~S); ·i 
S_Specla!Asslstants· Sullivan, Jacob J; Kenned Patrick F; Mills, Che,yl o;l,...,_....,.~:~==-1----------. 
Cc: :1-JEA-Staff•Asslstants-Dl• _ 
Maxwell, Ra mond D; • • I; NEA~UBYADESK; NEA• 
DAS·DI.; ~----~ Gordon, Philip H; ----~ 
Subject: RE: Libya update from Beth Jones 

Good news: I , !just called to report that our wounded In the hospital In Tripoli are doing much better. Libyan 
doctors have apparently sel'\led them very well so far. 

L 

U.S. Department of State• Doc# C05391027 - Produced to HOGR -August 2013 
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D also _said the UbyaQ;PM, Prosecutor General and Attorney General arrived at the hospital this morning {DC time). 
Accordfhg toc:::;;:Jsout.c;e In the hospital- the Embassy nur5e -the Libyan officials plan to begin carrying out an 
irivestige,tion about the ~ttack in Benghazi last night.( ) said he is headed to the hospital immediately to shield the 
wounded from any attempts to interview them, 

In the mea ntlme, those selected for evacuation are gathering for the ride to the airport 

From: Jones, Beth E 
Sent: Tuesday, September 11, 201.2 6:58 PM 
To: Nuland, Victoria J; ........ --,-..------, Burns, WIiliam J; Sherman, Wendy R; '----~-~__,(S); 
S_SpecialAss!stants; sumvan, :Jacob Ji Kennedy, Patrick!=; M[lls, Cheryl D 
Cc: 1 @state.gov); NEA•Staff•Asslstants-DL; l I Maxwell, Raymond D; I LDlbble, Elizabeth L~;,=l ====,-' 

NEA-UBYADESK; NEA~DAS-OL; I ! Gordon, Pnlllp H; 1 J 
Subject! RE: Libya update from Beth Jones 

..__ __ ....,liust provided the following update about the three Embassy bulldings in Tripoli: 

• All 3~ COM (State) personnel in Tripoli are accounted for &nd currently they are all at the Residential 
Compound. 

• The ~---~has approximately 33 people as well, and the\' are all there. 
• No one is currently at the Embassy Itself. 

I passed on U/5 Kennedy's recommendation that the personnel all move together to one compound in Tripoli;c:] said 
that suggestion made good sense and that he would discuss with the COS as to which compound is the most secure. 

Other points: 

• D said he has dosed the Embassy tomorrow, and no or,e wrn travel from the re!.ldential compound into town 
except, as necessary, for him, the RSO and the DATT. 

• C=:J and the RSO held a 'Town Hall meeting ,n the last half hour to reassure the Embass,• staff; they remain calm 
and are responding well. 

• c=Jhas requested police protection for the Residential Compound and thel at the moment, 
the police are protecting the Embassy. He is checking now on what the extra protecllon situation is with the 
Residential Compound and the1 =7 Dis ln touch with the militias with which 1t works to ensure 
extra protection. 

In Benghazi: 

• c=::n1s working with the COS to make sure he is aware of reports that another mob has gathered In Benghazi 
headed for the~ ___ __, They wllf ensure extra protection there, too. 

From:~__,,.-.,,.---! 
sent: Tuesday, September 111 2012 5:55.---'-'PM'-'----------, 
To: Nuland, Victoria J; __ __,,. _____ . Burns, WilHarn ); Sherman, \Vendy R; !..__ __ ..., 

alAss!stants• Sullivan, Jacob J; Kennedy, Patrick F; MIils, Cheryl D 
Cc1'-:-:-~~-:-:-.-.-:~============-.:.:~EA::.:..:::;-·Staff•Assist.ants-DL; ,....! -------------,, 
Maxwell, Raymond Di t Dibb!e1 Elfzabeth L; I I NEA-UBY ADESK; NEA· 
DAS·Dltl I Gordon, Phllip H; ~--~ 
Subject:: RE: Libya update from Beth Jones 

2 
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1 just spoke again ioL;.._;;:::::,who himself spoke again to the offices of the Ubyan President and Mme Mlnlster, 

asking th'e(T!Jo provide firefighting equipment to the Benghazi compound. He sald the PD shop at Ernbass\1 Tripoll has 

found p~it(ngs on Facebook indicating that the ''Tripon Council" plans to carry out an attack on Embassy Tripoli. He said 

he was· promised Increased police protection but It had not yet materialized. 

Os.iid his team reports that the extremist group Ansar Al Sharia has taken credit for the auack in Sengha,:I. He heard 

reports that the February 17 Brigade ls currently engaged ln a running battle with Ansar Al Sharia; he asked the offices of 

the President and PM to pursue Ani.ar al Sharla, • 

On working to locate Ambassador Stevens, the R$0 team and militia are stll! on compound, which is SO acres ..c=J 

expressed the hope that Ambassador Stevens is in hiding somewhere on the compound, The PO'S residence is sttl\ on 

fire. 

Fr<im:,.__~ ____ ___. 
Sent:"Tuesday, Septerriner 11, 2012 5:32 PM 
Toi Nuland, Victoria J; L ! Burf'IS1 Willlam J; Sherman, Wendy R; ...._ ____ __,(S)i 

S_S .,cialAsslstants• Sullivan Jacob J· Kennedv Patrick F; MIils, Cheryl D 

Ccl ~EA•Staff-Asslstants-Dl.;l...._,--___ ,--_____ __,1 
Maxwe\11 mond Cl· Dibble, el\zabe'.h Li·-' ----NEA-UBYhDESK; Ne.A· 

DA.S·DL; ._.._--r,.....,.........,; Gordon, Ph!l1p H;,.__ ___ __, 
Subject: RE: Libya update from 82th Jones 

The flghUng has stopped, DCM I just confirmed to me. He a\>o confirmed one fatallty~ 1- a TDY'er 

from The Hague - has died, His body has been recovered. The five ARSOs are accounted for, but they're still trying to 

find the Ambassador. The Principal Officer's residence is still on fire with toxlc smoke. 

l.ha11e spoken to A/S Gordon and Lit Dibble is contacting the Charge at The Hague,! l to inform them . ....,_ __ ___ 

From: Nulc1nd1 Victoria J 
Sant! Tuesday, September 11, 2012 5:25 PM 
ro:..__ ___________ _, Burns, WUl!am J; Sherman, Wendy R; .,__ ____ ~i (S); 

S_SpeclalAssistants; sumvan, Jacob J; Kennedy, Patrick F 

cc: I INEA·Staff~ASsistants-DL; a; 
Maxwell, Raymond D; I I Dlbble, Elizabeth ';--L-----------' 

Subject: RE; Libya upoate from Heth Jones 

We just asked NEA for hold lines for press. We are getting besieged. 

This emall 1s UN CLASSIFIED. 

From:.._ _____ __, 

Sent; Tuesday, SeRtember 11, 2012 5:15 PM 
To~ [ 7 Burns, Wtrnam J; Sherman, Wendy Ri~-----~(S); s_SpecralA.sslstants; Sullivan, 

Jacob J: Nuland, Vlctoila J; Kennedy, Patrick F 
Cc: I =:]NEA·Staff•/lsslstants·DL; 
Maxw~eit-, -Ra_y_m_o_nd-D,'• c-~~-~,-~= ! Dibble, El!zabethL ~ --------~~---' 

Subject; RE: Ubya update from Beth Jones 

+cheryl MIiis 

l 
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From~,_· ____ ___, 
Senti Ttlesday, September 11, 2012 S:13 PM 
To: R • .. ' iBurns, WllUamJ; Sherman, Wendy R;..._ _____ __,(S); s_speclalAsslstants; sumvan, 
Jacob J; Nuland, Victoria J; Kennedy, Patrick F 
Cc: NEA-Staff-Asslstants•DLi ~------------' Maxw':-:-:-:-e;;-ll,-:::R:---aym-o'.-:n-:;d-:::D:---; r=========:::::!.::..:.=.:..::.:;, Dibble, Elizabeth L 
SUbJect: RE! Libya update from Beth Jones 

Just spoke again with I &, who confirmed the party Includes Ambassador Stevens plus three, not plus four. D 
has been in contact twice with the Libyan President's office and twlce with the Libyan PM's office; their offices assured. 
him they are fully engaged and 1::onslder themselves personal friends of Ambassador Stevens. 0has beeri 
coordinating with the0who has learned from the QRF abr,vt the status of the compcund - currently they are 
clearlng the compound and working to a~ss the party. 

I also urged Libyan Ambassador to the U.S. AuJali to engage on this Immediately at the highest level. 

from:,__ ____ _, 
sentr Tuesday, September 111 2012 4:49 PM 
Ten Burns, William J; Shennan, Wendy R,r-------...., (S); s_Specia!Asststarits; sul!lvan, Jacob J; Nutand, 
Victoria J 
Cci NEA~Staff·Asslstant-s-DL;...._ _________ ~ 
MaxweH, Ra}'mond Dil : \Dibble, Elizabeth L 
SUbject: Libya update from Beth Jones 

All: 

Beth Jones just spoke with DCM Tripoli I . I. who advlsed a Libyan militia (we now know this is the 171h Feb 
brigade, as requested by Emb office} is responding to the attack on the diplomatic mission In Benghaz.l, The QRF is In the 
compound, engaging the attackers, taking fire, and working Its way through the compound to get to the vllla, where 
Ambassador Stevens ls In safe haven for extractlon, The ARSO is also there In the compound. D spoke with Am~ 
Stevens by phone 20 mlnutes before my call (which v,.1as about ten minutes ago. Owm talk to the Prime Minister's 
Chief of Staff, and then speak wlth the Foreign Minister. I have spoken toc=:Jwho Is ;;l~o l_n touch wlth Its QRF 
contacts to ask for engagement. Embassy is sending medical assistance to Benghazi to be on stand-by. 

More updates to foUow. 

CJ 

4 
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SENSITIVE BUT UNCLASSIFIED 

iU l l l.0 {l:l f • 

United St:tll$J~artmet1t1g,State 

Washington, D~C. 20520 

December 2 7., 2011 

ACTION MEMO, F~R UNDER SE~l .• '.~. RY KENNEDY -M 

FROM: NEA - Jeffrey Feltman f'i\J f /4 

SUBJECT: Future of Operations in Benghazi, Libya 

Recommendation 1: 

That you approve a cot1tinued U.S. presence in Benghazi through the end of 
calendar year 2012; and that you, approve a combined footprint of 35 U.S. 
government personnel in Benghazi, including eight State Department and USAID 
and two TDY beds. • 

Disapprove _______ _ 

Recommendation 2: 

Th.at you approve the releas~ of the existing State Department lease in Benghazi•on 
Vil.la A; and that you approve the retention of Villas B imd C for office and 
residential space for the State Department pr.esence. 

Appro~------

Background 

The Transitional National Council (TNC) recently declared Libya liberated and 
moved the center of TNC operations from Benghazi to Tripoli. Chris· Stevens, the 
Department's original Special Envoy to the TNC, ha.s been r9placed by Bureau of 
Political Military Affairs officer Mike Miller, who previously serve<! at Embassy 
Tripoli. Entry level officer Nathan Tek transitioned to Tripoli in it\id~December 
and USAID has shifted its pennanent presence to Tripoli. B·ecatise of budget 
constraints and the reduced footprint, Diplomatic Security's current presence 
consists of two Sped al Agents, with an additional three slots currently unflllerl. 

SENSITIVE BU'f UNCLASSIFIED I Exhibit 28 I 
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With Infonnation Management Officer (IMO)/Management Officer Dana Pierce, 

tlte permanent presence in Benghazi is five, down from an approved footprint of 

17. The current leases are paid through Febl'tlary 41 2012, and extendable at our 

discretion through 2015. • • 

Although our presence in Benghazi has shnmk considerably since the reopening of 

the Embassy in Tripoli, I would like to maintain a small State-run presence in 

Benghazi through the end of calendar year 2012, to include the critical summer 

elections period. Headed by an FS-02 or GS-14 officer, this office wou1d work in 

close coordination with Tripoli on political and economic repmti.ng, public 

diplomacy and commercial work in the eastem part of Libya and serve as "host" 

for the activities ofUSAID, PM, and any other U.S. government TDY personnel in 

Benghazi. Because this would be a smaller operation, Benghazi would continue to 

be supported by oho IRM TDYer for communications and management issues and 

one NBA TDY reportin_g o#icer in addition to the TDY head of operations. NEA 

also would support the continuation of an LES PSA position to pi-ovide tran.slatio11i 

policy, and administrative support. With the full complement of five Special 

Agents, our pennanent presence would include eight U.S. direct hire empl.o,yees, 

two slots for TDY PM and USAID officers, artd one LES program assistant. 

A co11tinued presence in Benghazi will emphasize U.S. interest in the eastern part 

of Libya. Many Ubyans have said the U.S. presence in Benghazi has a salutary) 

calming effect on easterners who are fearful that the new focus on Tripoli could 

once again lead to their neglect and exclusion from reconstruction and wealth 

distribution a:nd strongiy favor a permanent U.S. presence in the fotm of a full 

cons\llate. They feel the United States will help ensure they are dealt with fair[y. 

TNC officials have said some goveinment agencies may shift their headquarters to 

Benghazi (such as the National Oil Company). Other government agencies and 

corporations already have their headquarters in Benghazi and will Jikely remain 

there for the foreseeable future. 'fhe· team will be abl.e to monitor political trends 

(Islamists, tribes, political patties, militias) and public sentiment regarding the 

1'n~w Libya," as well as report on the critica! period leading up to and through 

Libya's first post-Qadhafi elections. Programmatic benefits to a continued U.S. 

presence in Benghazi include building on. VSAIDIOTPs progi'atns to :rn-engthen 

civil society groups, media training, and capacity building in muuicipa1 councils. 

We should continue to engage with the populace, particularly with the large 

population of Libyan y.outb1 an important and receptive audience with high 

expectations for the post.revoluCLon period. 

SENSITIVE BUT UNCLASSIFIED 
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Italy, Tunisia1 Morocco, Malta·, Finland, Turkey, Egypt, Sweden, Sudan, and the 
Palestinian Authority all have -consulates in Benghazi, In infonnal conversatlon.s, 
representatives of the United Kingdom and French have sald their governments 
would be unlikely to maintain offices there for budgetary reasons. The European 
Union and the United Nations have not a1mounced whether they will maintain 
long-term presences in Benghazi. 

Facilities 

The current Benghazi State platform (Villas A, B, and C) is a 13-acre walled 
com.pound with 3.5 villas, office space, and a dining hall. Although all groups 
have come to the conclusion that co-location is the best and most economfoal 
option for continued presence, the State presence cannot be accommodated at the 
annex, and the current State foci] ity is not large enough to pennit co-location. 
Tripoli Facility Manager George Ibarra recently traveled to Be.r:\ghazi to study a 
proposed villa compound (Villa D - see Tab) adjacent to the annex property and 
determined that the electrical, plumbing and physical security work needed to 
bring the facility up to an acceptable standard would negate any cost sav.ings of the 
move. 

The current Villa Compound is much larger than w-e need for the duration of our 
presence in Benghazi. We currently pay $70,000/m.onth for the three properties (A 
- $28,00-0/1nonth, .i3 - $14,000/i:nonth, and C - $28,000/month). NEA proposes to 
release the Villa A property and use Villa C fot residential and Vllla B for offices, 
dining facility, and TOY housing, If you agree with this co1.1rse of action, NEA 
will work with DS to rapidly implement a series of corrective security measures- as 
part of the consolidation of the State footprint. We have one-year leases renewable 
for up to three additional one-year periods on these villas, with an option to • 
t.enninate without financial penalty after the first six months, with sixty days 
notice. In order to avoid any additional retlt payments on Villa. A, NBA proposes 
to give immediate notice of termination, but would like to retain the leases on 
Villas Band C through the end of calendar-year 2012 or until such time as an 
appropriate alternate property can be found that would allow for co-location of all 
U.8, government personnel in Benghazi. 

Attachment: 
Tab-Benghazi proposal 

SENSITIVE BITT UNCLASSIFIED 
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Approved: NEA/FO: Jeffrey D. Feltman}l~i • 

Drafted: 

Cleared: 

NEA·SCA/EX - Karen Kesha:p, 

NEA/FO: RMaxwell ~ 
NEA-SCA/EX: LLobman· '.t 

;. ~ 
J )VJY"' ...-> 

NEA/MAG: E.Sideteas ok 
N'EA~SCA/EX: KHanson ok 
NEA-SCA/E:&!PM01 GKHill ok 
NEA~$CNEX/Budget ¥Lawrence ok 
M.: EDar ok 
QB.OIFO: JHochuli, Acting ok 
DS.·: OSm.ith, Act.ing ok 
RM~ KEisenbar.dt ok 
A: JFlynn ok 
D(N): SCad-Yoder ok 
D(B): JSawyer (info) 
P: CGrantham (ihfo) 
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United Nations 

• Security Council Distr.: General 
19 February 2014 

Original: English 

Note by the President of the Security Council 

In paragraph 14 (d) of resolution 2095 (2013), the Security Council requested 

the Panel of Experts established pursuant to resolution ! 973 (20 l l) to provide a 

final report to the Council with its findings and recommendations. 

Accordingly, the President hereby circulates the report dated 15 February 2014 

received from the Panel of Experts (see annex). 
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Summary 

14-24000 

The final report of the Panel of Expe1is established pursuant to Security Council 
resolution 1973 (20 I I), and most recently extended pursuant to Security Council 
resolution 2095 (2013), presents an analysis of the implementation of the measures 
imposed by resolution 1970 (2011), including the arms embargo, asset freeze and 
travel ban, and the modifications contained in subsequent resolutions - 1973 
(2011), 2009 (20 l l ), 20 I 6 (2011 ), 2040 (2012) and 2095 (2013) respectively - for 
the period since its appointment on 3 April 2013 until the date of the present report. 
The report also outlines the Panel's findings and presents recommendations to the 
Security Council, the Committee established pursuant to resolution 1970 (2011) and 
Member States, including Libya, to improve the implementation of the relevant 
measures. The Panel also seeks to highlight instances of non-complianc~ based on 
substantiated data and information obtained. 

The Panel's assessment is based on information received from Member States, 
relevant United Nations bodies, regional organizations and other interested parties 
during the period under review. The Panel also conducted several assessment trips to 
Libya, other parts of Africa, Europe and the Middle East during the period, during 
which it undertook arms inspections, when possible, and met with key stakeholders, 
including the United Nations Support Mission in Libya. During that time, the Panel 
visited a total of 15 countries and travelled to Libya nine times. 

The consultations held with individuals, regional organizations and relevant 
United Nations bodies, together with the information received from various Member 
States, afforded the Panel the opportunity to obtain extensive information in 
pursuance of its mandate, including the ·evolution of the political and security context 
in Libya and its impact on the region. 

Implementation of the arms embargo 

The proliferation of weapons to and from Libya remains a major challenge for 
the stability of the country and the region. Despite some positive developments in 
rebuilding the Libyan security sector, most weapons are still under the ci:mtrol of 
non-State armed actors and border control systems remain ineffective. 

Over the past three years, Libya has become a primary source of illicit 
weapons. In the course of this mandate, the Panel has continued to investigate leads 
relating to transfers of such weapons to 14 countries, including several cases that 
were identified in its previous report. Cases under investigation reflect a highly 
diversified range of trafficking dynamics, including State-sponsored transfers by air 
and transfers to terrorist and criminal entities in neighbouring countries by land and 
sea. This indicates how trafficking from Libya is fuelling conflict and insecurity -
including terrorism - on several continents, with different weapons requirements, 
networks, end users, financing methods and means of transportation. This is unlikely 
to change in the near future. 

In accordance with paragraph 13 of resolution 2009 (2011), several Member 
States have notified the Committee of transfers of military materiel to the Libyan 
authorities. While the creation of Libya's Military Procurement Department has been 
a significant development that has allowed for a more accountable procurement 
process, the Panel is concerned by a number of outstanding issues. Questions remain 
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S/2014/106 

421'17 

increased effort by Egypt to track and seize weapons. Some of the weapons from 

Libya that transited into other areas, including the Sinai Peninsula and the Gaza 

Strip, included man-portable air defence systems and anti-tank guided missiles. 

Weapons are smuggled by land and sea into the Sinai Peninsula. Representatives of 

the Government of Israel claimed that SA-7 man-portable air defence systems had 

been launched against an Israeli military helicopter from the Sinai Peninsula. 

Previously, the Israeli military publicly claimed that an SA-7 man-portable air 

defenc-e system had been fired at one of their aircraft over the Gaza Strip. 

163. The 25 January 2014 destruction of an Egyptian military helicopter in the 

Sinai Peninsula by non-State groups using man-portable air defence systems 16 raises 

additional concerns about possible weapons proliferation. Recent media coverage of 

voluntary weapons collections organized locally by communities in both the Sinai 

Peninsula and the western part of the country 17 and their surrender to the authorities 

offer forther insight into the extent of illicit arms ownership and circulation 

throughout the country, as well as the significance of Libya as a source of the 

materiel. 

Transfers to the Syrian Arab Republic 

164. Libya has been a source of arms for the opposition forces in the Syrian Arab 

Republic, owing to popular sympathies for the Syrian opposition, large available 

stockpiles of weapons, the lack of law enforcement and a new generation of 

domestic arms dealers who appeared during the Libyan uprising. Transfers of arms 

and ammunition from Libya were among the first batches of weapons and 

ammunition to reach the Syrian opposition. The Panel's previous report concluded 

that the Syrian Arab Republic had become a preeminent destination for Libyan 

weapons and combatants (S/2013/99, para. 158). 

165. Military materiel continues to flow from Libya to the Syrian Arab Republic 

with various modes of financing, transport and actors involve.ct. To investigate the 

flows, the Panel interviewed numerous knowledgeable sources in Libya. including 

several Libyan and foreign official sources and Libyan combatants returning from 

the Syrian Arab Republic. The Panel visited Turkey in November 2013, including 

lstanbul, Ankara, Gaziantep and the border town of Kilis. The Panel met with 

representatives of the Government of Turkey, foreign government representatives, 

members of the Syrian opposition and independent policy analysts. The Panel 

conducted research in Lebanon and met officials, journalists and other sources. 

166. The Panel requested access to the Syrian Arab Republic to discuss arms 

proliferation from Libya with the authorities and to receive access to materiel that 

had reportedly been seized from the opposition. The Syrian Arab Republic provided 

information on weapons and individuals involved in transfers, but has not responded 

to the visit request. The Panel gathered and analysed information about flight 

patterns and shipping routes and contacted various Member States. 

167. Turkish authorities, Syrian opposition figures and international sources all 

cited concerns about transfers of weapons to radical armed groups and noted that the 

16 See www.nytimes.com/2014/0 l/27 /world/middleeast/militants-down-egyptian-helicopter

killing-5-soldicrs.htm\?_1=0. 
17 See http:/ /english.ahram.org.eg/NewsContent/ 1/0/89279/Egypt/Egypt-army-chief-ElS isi

commends-Matrouh-Bedouins-.aspx. 
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The White House 

Office of the Press Secretary 

For Immediate Release September 13, 2012 

Press Gaggle by Press Secretary Jay Carney -- Golden, CO, 
9/13/12 

10:30 A,M, MDT 

Lions Park/Golden Community Center 
Golden, Colorado 

MR. CARNEY: Okay, thanks for doing this, tl1is morning, from a spectacular gymnasium. I just wanled to note at 
the top that the President spoke wiU1 the leaders ot Libya and Egypt last night As you know, we put out statements 
on those productive phone calls that the President l1ad. And beyond that, I think I'll just take·· we can take your 
questions. 

Q Can you respond to the latest outbreak ifl Yemen? Are you guys concerned about that? And ctoes that add 
some more pressure to -· where are you on that? 

MR. CARNEY: Well, we are doing everything we can to protect the safety and security of our personnel in Yemen. 
And since the protests began, the Yemeni government has sent additional security fore.es to our embassy, and 
Yemen's Pres;dent Had! and other senior officials cornmit1ed to maintain order and protect our personnel and 
diplomatic facilities, 

President Hadi has publicly condemned violence against diplornatic personnel and facilities. The Yemeni 
government has also made clear that they will not tolerate violence against American personnel and will hold 
perpetrators accountable tor any such actions. Just so you know, all U,S, embassy personnel are safe and 
accounted for. 

f think it's i111portant to note with regards to that protest that there are protests taking place in different countries 
across the world that are responding to the movie that has circulated on tile Internet. As Secretary Clinton said 
today, the United States government had nothing to do with this movie, We reject its message and its contents, We 
find it disgusting and reprehensible. America has a history of religious tolerance and respect for religious beliefs 
that goes back to our nation's founding. We are stronger because we are the home to people of all religions, 
including millions of Muslims, and we reject the denigration of religion. 

We also believe that there is no justificaUon al all for responding to this movie with violence. Muslims in lhe United 
States and around the world have spoken out against violence, which has no place in religion and Is nc way to 
honor religion, Islam respects the fundamental dignity of human beings, and 1I violates that dignity to wage al1acks 
on Innocents. It is especially wrong for violence to be directed against diplomatic missions, These, after all, are 
places whose very purpose is peaceful to promote better understanding acmss countries and culture$. 
Governments everywhere have a responsibility to protect these places, 

Now, we understand that it ls hard for some people around the world to understand why the United States does not 
prevent movies like this from seeing the light of day. But as you know, our country --

Q Jay, just to be clear, you're still reading .. 

Q What Clinton .. 
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MR. CARNEY: No, no, I'm sorry, this is me. This Is all me, I'm reiterating•· yes, I mean, I'm paraphrasing same of 

what Clinton said. 

Q Reiterating what Clinton said -· 

MR. CARNEY: No, when I said as Secretary Clinton said -· these are ~ol •· 

Q -- reprehensible? 

MR. CARNEY: Yes, I'm paraphrasing her. The United States had nothing to do with this movie. We rejected -· tl;is 
is building off of what Secretary Clinton said, but this is not a verbatim quote of tier statements. 

Q Can you pick it up from ·we understand it's hard for some" --

MR. CARNEY: Sure. It is hard for some people around the world to understand why the United States does not 
prevent movies like this from seeing the light of day. For one, that is impossible in today's world, as you know. But, 
~Jrthem,ore, and more importantly, our country has a long tradition of free expression, which is protected by law. 
Our government does not and cannot stop individual citizens from expressing their views. Those of us who care 
about religious tolerance and who respect reiigious beiiefs must not aliow a tiny minority of people to provoke 
conflict between different religions, cultures, and countries. All leaders must draw a stark line against violence. 

Q Jay, can I ask about Egypt? Is the President considering withholding any aid or putting new strings attached to 
the aid that's already In place? 

MR. CARNEY: No. I think it's important to note, as the readout ot the President's call noted, that the -- first of all. 
that we appreciate the public statements that President Morsi l1as made condemning acts of violence and 
emphasizlng that Egypt will honor its obligation to ensure the safety of American personnel. The President last 
night made clear lo his counterpart that trie United States rejects efforts to denigrate Islam. but underscored that 
there is never any justification for violence against innocents and acts that endanger American personnel and 
facilities. 

We have an important strategic partnership with Egypt, and that partnership continues. We are focused on 
assisting Egypt as it- and the new government the,e -- as it makes its way in the post-Mubarak era for that 
country. And we are, as we are around the region, interested in assisting these countries to promote democracy, 
respect for human rights, and economic development. And that's certainly the case with Egypt. 

Q So no thoughts to amending any of that aid? 

MR. CARNEY: No. 

Q Are you satisfied with the efforts the Egyptian government has taken to protect the U.S. facilities there? 

MR. CARNEY: Well, I can tell you that the United States embassy in Cairo is secure and ail U.S government 
personnel are safe and accounted for. There are protests, small protests, in Cairo continuing, and obviously, we are 
monitoring that situation closely. And I would note that, again, the protests we're seeing around the region are in 
reaction to this movie. They are not directly in reaction to any policy of the United States or the government of the 
United States or the people of the Untted States. 

Any violence associated with the offense taken by !he movie, of course, is unjustified, as we've made clear. But we 
are monitoring the situation and tne security of our embassies and our facilities and our personnel around the 
world. It Is important to note that as these protests are taking place in different countries around the world, 
responding to the movie, that Friday, tomorrow, has historically been a day when there are protests in the Muslim 
world. And we are watching very closely for developments that could lead to more protests, We anticipate that they 
may continue. 

Q Jay, the President yesterday said that Egypt isn't an ally. Is that a new position, or based on some new 
evaluation? Can you expand on-· 

MR. CARNEY: No. The President, in diplomatic and legal terms, was speaking correctly, that we do not have an 
alliance treaty with Egypt. ''Ally" is a legal term of art. As I said, we don't have a mutual defense treaty with Egypt 
like we do, for example, with our NATO allies. But as the President has said, Egypt is a longstanding and close 
part11er of the United States, and we have bui!t on that foundation by supporting Egypt's transition to democracy and 
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working with the new government. 

Just last night, as you know, the President spoke with President Morsi to review the strategic partnership between 

the United States and Egypt. while making clear our mutual obligations, including the protection of diplomats and 

diplomatic facilities. 

Q Jay, Republicans are picking up on a column by a Washington Post writer looking at public records that says 

the President has missed a lot of national security briefings Md has not attended one since September 5th. Wllat's 

your response to that? Is he missing briefings that he should be attending. and what's your response to that? 

MR. CARNEY: This line or criticism is based entirely on a fallacy. The President receives !he presidential daily 

briefing every day of the week. 

Q t'm sorry, say it again? 

MR. CARNEY: He receives a presidential daily briefing, a PDB, every day of the week. He has criefings in person 

with his national security team most days when he is nt the White House. He has extensive conversations with, 

meetings with and updates from his senior national security team, separate and apart from those specific meetings 

and fron, the PDB that's prepared every day for him. And when he is on the road -- as you know, he travels. as is 

the custom. with senior national security staff and is kept abreast of ali the information that is provided in the PDB 

on a _regular basis, and Is in regulm contact with h,s senior nalional security staff in Washington when he's on the 

road. 

I find ii -- I think that the President's record, when it comes to acting on - interpreting correctly and acting on 

intelligence in the Interest of the security of the United States is one that we are happy to have examined a11d it is 

one that he takes -· it Is a responsibility that he takes enormously seriously. 

Q Can I go back to the protests you expect to continue tomorrow In Cairo? is the U.S. --

MR. CARNEY: Well, I don't know specifically in Cairo. It's just been the tradition -- it has been commonplace 

through this period for protests to occur in the region, in particular on Fridays. 

Q Is the U.S. -- are there any specific precautions that the U.S. is making to prepare for that? How is the 

President monitoring that? And are we coordinating wilh President Morsi? 

MR. CARNEY: We are. yes. coordinating with governments in the region and making sure that there's a clear 

understanding about the responsibility of host governments to protect diplomatlc tac,lities and personnel. The 

President. very early after the incidents occurred in Benghazi and Cairo. directed that security - precautions be 

taken to enhance security at embassies and facrlities around the world. And that is continuing to take place. 

And he ls being -- he is very much on top of this. I meant to and ne(Jlected to last night read out a briefing he 

received from his Deputy National Securi\y Advisor Denis McDonough that was focused specifically on 

developments In the region with regards \o the protest. but especially on the progress of efforts underway to 

enhance securir1 at our facilities. 

He will also have a briefing later today with senior members of his nationHI security team from here in Colorado after 

this event. 

Q So was that a phone briefing with Denis? 

MR. CARNEY: Yes, it was when we were in the air. 

Q Were you able to •· there were reports of one of the third victims. a gentleman from M.rssachusetts. being 

identified today. Can you confirm that? And has the fourth victim been identified? 

MR. CARNEY: I would refer you to the State Department. I believe that they are handling notifications as well as 

would be handling any public release of information about the other two victims. 

Q Can I change the subject for a minute? 

MR. CARNEY: Sure. 
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Q The sequester-· you guys have to -- a report that says exactly what you'll do. When will you do that? ls that 

going to happen tomorrow? 

MR. CARNEY: Yes, you can expect that report to be released tomorrow. 

Q Then, House Speaker says, we've done our bit; it's up to you guys, you're dragging your feet. Any response to 

that? 

MR. CARNEY: I haven't seen that comment. I find it surprising, since the Budget Control Act -- which majorities of 

Republicans and Democrats in both houses at Congress supported •· contained within it the direction to Congress 

to take action to find, through compromise. additional savings of $1.2 trillion. and if they could not achieve that, then 

this sequester was the forcing mechanism -- rather, the sequester was the forcing mechanism to make il •- lo 

compel Congress to do its job. 

So the Speaker of the House announcing that he has done his job, when in fact Congress has failed to do its job 

and that is why the sequester still looms out there. is a rather remarkable statement. 

There is a simple obstacle to resolving this. and that is the adamant ret,,sal of Republicans in Congress to accept 

the simple proposition that we need to have a balanced approach to solv:ng our fiscal challenges. They would 

rather see deep and harmful cuts in our defense spending, deep and harmful cuts in our non-defense discrelionary 

spending, in education, in border security, in assistance lo veterans. in research and development. They would 

rather see all of !hat than ask millionaires and billionaires to pay a little bit more to, as the President believes, return 

to the marginal tax rates that were in place for wealthier Americans under President Clinton when this country 

created more than 23 million jobs and there were many millionaires coined lo boot. 

So Congress needs to act, and it can act. One thing it could do to deal with the fiscal cliff•· which is a related 

matter - tomorrow. if they're actually working tomorrow, which is always a question, but if they were in session, they 

could •· the House could immediately pass what the Senate passed. which is an extension of the tax cuts for 98 

percent of the American people -- 98 percent of the American people. 

The remarkable thing about the refusal to do that is that everyone in Washington agrees virtually that those tax cuts 

should be extended•· Republicans, Democrats, independents. everyone, the President. So let's get that done, 

And that would address a significant portion of the fiscal cliff. II would create certainty and security for middle-class 

Americans and businesses. And it would be absolutely the right thing to do, But because of that adamant refusal 

to simply accept balance, tt1e Republicans have yet to take th11t sin,pte measure. 

Q Jay, I know this is a topic that we've been on before. but Romney is talking about China again today, end he 

said the President has had the chance year after year to label China a currency manipulator and he hasn't done so. 

MR. CARNEY: Look, I think that this President's record when it comes lo making sure !hat American businesses 

and American workers are competing on a level playing Field, specifically with regards to China, is one we're proud 

of. This President, this administration has taken significantly more actions at the World Trade Organization. And, 

thus far, every action that we've taken has proved successful -- this President's commitment to both free and fair 

trade. 

And his focus is on ensuring that our businesses and workers are able lo compete on a level piaying field, because 

if they do, it they are. he is very confident that we -- the American people and American businesses - will compete 
and win in the global economy. 

MS. PSAKI: And I can just add one thing on Romney's record on that. In his own book, he questioned the 

President's -- the actions of the administration and the President to put ln place tariffs on Chin11se tires, an action 

that we know and have seen over the last couple ot years has been very effective. And so that raises questions 

about his own judgment on some of these issues, 

Q He questioned the wisdom of the taritfs? 

MS. PSAKI: Yes. I can get you the piece from tt1e book. too. 

Q So that raises questions --

MS. PSAKI: About his own judgment on what's effective. 
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Q Can t just go back to Morsi real quick? it seems clear from the readout ot the call that the President is 

frustrated, or trying to put pressure anyway. 

MR CARNEY: No\ at all. 

a No? 

MR CARNEY: Well. he was very clear. I wouldn't say he was frustrated. I was wtth him when he made Ille call. It 

was a long and s~bstantive call. As the readout makes clear. the President reiterated the importance that and the 

obligation \ha\ Egypt, as other countries, t1as to protec.1 diplomatic personnel and diplomatic facilities. And he 

appreciated President Morsi's expression of condolences as well as his assertion that he wlll abide by that 

con1mitment. 

Q Was there something more specifically that the White House would like to see him do or say? 

MR. CARNEY: I believe President Morsi this morning-· well, this morning our time, I'm not sure wt1at time ,n Egypt 

-- did make some public statements. That was what I was referring to when I talked about appreciating t'le public 

statements that President Morsi 11as made condemning acts of violence and emphasizing that Egypt will honor ils 

obfigation to ensure the safety of American personnel. Those wern stalernents he made this morning. 

Q Jay, can I ask you about housing? The President barely mentioned it in his convention speech last week. 

Yesterday. we were in Las Vegas. a city that's been really hammered by the foreclosure crisis. He made a couple of 

references to housing. so he expanded on it a little bit But it's clear it's something that the administration has falle<1 

short on its goals. I mean. I think you guys said you wanted to help 9 million homeowners, and I think about 2 

million or so have been helped so far. Why isn't he talk.Ing about t11is more? 

MS, PSAKI: Well, I'll start by just saying that Nevada is also the place where Mitt Romney presented his 

comprehensive plan on housing to let the housing market hit bottom. And in contrast to that. the President has 

taken a number of steps, including the HAMP program. Including the HARP program that have benefited -- I believe 

have benefited the people of Nevada by -- they've received hundreds of mil/ions of dollars in the state as one of the 

hardest-hit states across the country, 

The President is the first to say that this is an issue where there's more that needs to be done. He has continued to 

take steps over the course of his presidency to take more steps to improve programs wllen improvements can be 

made. And he remains committed to doing that. 

At the same lime. his view and the view of many economists is the best thing we can do to help the housing market 

is also to help the economy continue to recover and move that at a faster pace. And ll1ere's a number of steps he's 

proposed to do that as well. 

But I will say he spoke about it in Nevada yesterday, as you mentionea, briefly. He spoke about it when tie was in 

Nevada in May. He speaks about it when he's in states where this is an issue 1hat the peopl,, of the state are 

dealing with and confronting, and is happy to put his record and the efforts r,e's made to improve the housing 

market up against Mitl Romney's any day of the week. 

And, at the end of the day, what we're looking at here is who ls going to be more committed to taking the steps 

needed to continue to help the housing market moving forward. And when you put the President's record, when 

you put the President's effort up against the Romney/Ryan view of just letting the market hil bottom, that seerns like 

there's a clear choice for the American people and especially the people who have been hit hard by this over U1e 

last few years. 

Q Why didn't he mention ii in the speech last week? I mean, that was sort of his big chance to speok to the 

American people. And, obviously. housing has been a huge part of the problem over the past four years. 

MS. PSAKI: Sure. Look, he speaks about it frequently on the campaign trail. His speech last week was designed 

to offer to the American people the choice moving fo,ward, brlnging that into focus. It didn't mean he spoke about 

every issue that he was passionate about, every issue that impacts people across this ,:ountry. And every time he's 

out on the campaign trail, that's another opportunity for him to do that. And that's one of the reasons you heard him 

speak to this issue yesterday. 

MR CARNEY: I think tt's important to note. too, that the housing market that this President inherited was in 

collapse and the housing finance system in utter disrepair. And this has been an enormous challenge, as you note. 

And the variety of efforts the President has taken to address that challenge have assisted rniliions and millions of 
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homeowners. And one that I'd like to point out is through the GSEs and through the FHA, the efforts to allow 

homeowners to take advantage of historically-low mortgage rates, which he was able to do administratively, which 

has helped millions of families. 

He has called on Congress to pass a universal refinancing initiative, which would allow all homeowners •· 

responsible homeowners who qualify. even ifttielr mortgages are underwater -- to take advantage of these 

remarkably low rates, to stabilize their mortgage situation. It would rJo enormous help to millions of American 

families and to the overall housing market. And that's another measure that Republicans have refused to pass. 

whict-r harms no one but the American people. 

Q On a somewhat related topic, the Federal Reserve said today that it's going lo spend $40 billion a month to buy 

mortgage-backed securities to help the econorny. Any thoughts on thal? 

MR. CARNEY: I don't comment on the Fed or Fed actions. 

0 And the lady? (Laughter.) 

MS. PSAKI: I wouldn't touch that with a 10-foot pole. 

0 Has the White House heard from Vice President Xi of China --

MR CARNEY: I'll have to take that. I'm not sure. 

MS. PSAKI: I can add one thing about the remarks. I know I nagged for you guys this morning it will have a similar 

tone and content to yesterday. He'll sta1t out with a topper on the events in Libya, reiterating his commitment to 

protecting all Americans who are serving abroad, acknowledging how difficult it is for everyone lo see disturbing 

images on TV as they haye over the last 24 hours, reminding the American people that together we can meet these 

challenges. So you should expect to hear that from him when he speaks shortly 

Q Thank you. 

MR. CARNEY: Thank you all very much. 

END 

10:55 A.M. MDT 
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MR. CARNEY: All right, good afternoon, ladies and gentlemen. Thanks for being here. 

Before I get started, I think you saw our updated guidance. As you now know, the President and the First Lady will 
be attending the transfer of remains ceremony at Andrews•· Joint Base Andrews at 2:15 p.m. That is for the four 
U.S. personnel who were killed in Libya. And then he will return here to the White House. And there will be press 

coverage, pool coverage. 

Q Secretary Clinton will be joining the President? 

MR. CARNEY: I believe that's the case. I would refer you to tile State Department 

Q Any remarks out there? 

MR. CARNEY: Yes, the President will have remarks. 

And with that, I'll take your questions. 

Q Jay, thanks very much. On the Libya attacks, was there any intelligence in advance that some kind of attack 
could take place, especially because so many embassies were taking precautions because of 9111? Was there any 
advance warning at all? 

MR. CARNEY: I h«ve seen that report, and the story is absolutely wrong. We were not aware of any actionable 
intelligence Indicating that an attack on the U.S. mission in Benghazi was planned or imminent That report is false. 

Q On the sequeslration, I know you air are delivering the report today. Is there any reason that you didn't deliver it 
last week as the law required? 

MR CARNEY: I think I took this question last week and explained that it's obviously a complex piece of business 
Hnd that we would have it by the end of this week. and we are releasing ii later today. 

Q Jay, as you know, the unrest in the Middle East is spreading to other embassies•· U.S. embassies. The 
President's critics are saying this is an Indictment of his handling of the Arab Spring, that this has given rise to 
further Inflamed sentiment among lslamists. What's his response to that? 

MR. CARNEY: Let me say a couple of things. First of a·11, we are obviously closely monitoril)g developments in the 
region today. You saw that following the incidents in response to this video, the President directed the 
administration to take a number of steps to prepare for continued unrest And I noted yesterday in my gaggle that 
Fridays have tended to be days when protests are larger In the Muslim world, and we were anticipating that. 

When it comes to criticism, I would note that many observers, commentators, foreign policy experts, as well as 

elected officials - both Democrats and Republicans·· have pointed out that the criticism in particular from Governor 
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Romney and his team, in what seems to be an attempt to score a political point, has been both factually wrong and 

poorly timed. 

Now is a time when Americans should be coming together. The President is attending a ceremony this afternoon 
for the return of remains of lour U.S. personnel who were killed in Libya as a result of this unrest. And his focus is 

on ensuring that U.S. pe~onnel and our facilities are protected. That is why he directed his administration to 
ensure that security would be enhanced around the world at our diplomatic facilities. 

He has. as you know, because we've read out these phone calls, had numerous conversations with leaders in the 
region including the Presidents ot Egypt and Libya. He sent a message, a personal message to the leader of 
Turkey, Prime Minister Erdogan, asking for his assistance to speak out against the violence. And I think you saw 
that the Prime Minister did that And !he President is very appreciative of these statements and the actions these 

leaders have taken personally. 

President Morsi again today as well as yesterday has spoken out against any violence and committed himself to 

protecting U.S. diplomatic facilities and personnel in Egypt. 

We also need to understand that this is a fairly vola!ile situation and it is in response not lo United States policy, not 
lo obviously the administratlon, not to the American people. It ls in response to a video, a film that we have judged 
to be reprehensible and disgusting. That in no way justifies any violent reaction to it, but this Is not a case of 
protests directed at the United States writ large or at U.S. policy. This is in response to a video that is offensive to 
Muslims. 

Again, this is not in any way justifying violence, and we've spoken very clearly out against that and condemned It. 

And the President is making sure in his conversations with leade~ <Jround the region that tl1ey are committed, as 
hosts lo diplomatic facilities, lo protect both personnel and buildings and other facilities that are part of the U.S. 
representation In those countries. 

0 Let me just follow up on the sequestration as well. Members of Congress are pointing to the fact that the report 
that you're due to release today could spotlight the loss of numerous jobs, many of them in defense, criticizing the 
administration for allowing that to potentially happening and potentially weakeni11g U.S. national security as a 
result What's your response to that? 

MR. CARNEY: I think ifs important to step back and look at w11at the sequester is. The sequester was put into 
place as part of the Budget Control Act in order lo compel Congress to do its job. The sequester was designed to 
be bad policy. to be onerous, to be objectionable to both Democrats and Republicans. And it is important to 
remember that Democrats and Republicans voted in majorities in both houses of Congress in support of this. And 
some Republican leaders who are now decrying the sequester were very vocal in their support of it as part of this 
package, the Budget Control Act, last year. 

The whole point of It was to compel Congress to take action lo further reduce our deficit, to find $1.2 trillion in 

additional cuts -- cuts that should come in a balanced, thoughtful way through policy decisions and not in a kind of 
across-the-board draconian manner that is writ!en into lhe sequester. 

What has been an obstacle lo the achievement of reasonable cuts that would ar,count for the $1.2 trillion called for 

in the Budget Conttol Act has been the adamant refusol of Republicans lo occept the fundamental principle that we 

ought to deal with our fiscal challenges in a balanced way. Republicans t1ave, unfortunately. made clear that they 
would rather see cuts in defense that could harm our national security, cuts in education and innovation, research 
and development. in border security, cuts in vital programs and investments !hat we make as a nation, rather than 
ask millionaires and billionaires to pay a single dollar mere in taxes. 

Tl1at's not a responsible approach. 1t is not a common-sense approach. It is not a balanced approach. One thing 
that the House could do in its few days here in Wast1ington before it goes off again on recess is follow the Senate's 

lead and pass a tax cut ., an extension of a tax cut or lax Cllts -- for the middle class, 98 percent af tho Amerfcan 
people. These are tax cuts that eve1ybody in Washington agrees on •- Democr<1ts. Republicans, independents. 

The President agrees with them. Republicans say they want those tax cuts extended. Why won't ttiey pass them? 
Because they insist that millionaires and billionaires need a tax cut, too. 

The President believes we can't afford that. And we can argue about that. we can argue about whether or not the 
top 2 percent of taxpayers in America deserve another tax cut as part of the election, and then that can be decided 
by the election. 

But why not, for the sake of the middle class, for the sake of economic stability, for the sake of dealing with a large 

http://www.whltehouse.gov/the-press-office/ 2012/09 / l 4 / press-briefi ng-press-secretary-Jay-carney-9142 O 12 

~/30/14, 11:24 AM 

consumption constant. These developments have 

had substantial economic and energy security 

benefits. and they are helping to reduce carbon 

emissions in the energy sector and thereby tackle 

the challenge posed by climate change. 

VIEW ALL RELATED 6LOG POSTS 

Faccbook YouT\lbe 

Twitter Vimeo 

Flickr iTunes 

Google+ Linkedln 

Page 2 of 12 

000098 

792



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 194 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 195 of 276

Press Briefing by Press Secretary Jay Carney, 9/14/2012 I The White House 

portion of the fiscal cliff. pass the tax cut for 98 percent of the American people today? That would be a very 

welcome sign I think to the American people that Congress is taking its responsibility seriously end Congress is 

Addressing these challenges in a thougt11ful and bipartisan and balanced way. 

Jake. 

Q My colleague from the Associated Press asked you a direct question, was there any intelligence suggesting 

that there would be an attack on the U.S. consulates. You said that a stor1 - referred to a story being false and 

said there was no actionable intelligence. But you didn't answer his question. Was there any intelligence, period -· 

intelligence, period -- suggesting that there was going to be an attack on either the embassy., 

MR. CARNEY: There was no intelligence tha1 ln any way could have been acted on to prevenl these attacks. It is -

• I mean. l think the DNI spokesman was very declarative about this that the report is false. The report suggested 

that there was intelligence that was available prior to this that led us to believe that this facility would be attacked, 

and that is false. 

Q Why was there not adequate security around Ambassador Stevens? 

MR. CARNEY: ln terms of the secu;lty at the Benghazi facility o; post, I would have to refer you to the swte 

Department for specifics about what security was there. There was a security presence. It was unfortunately not 

enough to resist the attacks that we saw and resulted in the tragic loss of life. But the~ was security. 

It is also the case lhAt in reaction to this the President has mdered that we review all of our security arrangements 

for embassy facilities and other diplomatic facilities around the world. But in terms of the specific security that was 

in place at Benghazi. I'd have to refer you to the State Department 

Q Wouldn't it seem logical t'lat the anniversary of 9111 would be a time that you would want to have extra security 

around diplomats and military posts? 

MR. CARNEY: Well. as you know. we are very vigilant around anniversaries like 9111. The President is always 

briefed and brought up to speed on all the precaut1ons being takeP. But let's l">e •· 

Q But saying you're very vigilant and being very vigilant are different things. 

MR CARNEY: Jake, let's be elem. these protests wer(l in react,on to a video that had spread to the region•-

Q Al. Benghazi? What happened at Benghazi --

MR. CARNEY: We certainly don't know. We don1 know otherwise. We have no information to suggest that it was 

a preplanned attack, The unrest we've seen 0round the region has been in reaction to a video that Muslims, many 

Muslims find offensive. And while the violence is reprehensible and unjustified, it is not a reaction to the 9111 

anniversary that we know or. or to U.S. policy. 

Q But the group around the Benghazi post was well armed. II was a well-coordinated attack. Do 1•ou think it was 

a spontaneous protest against a movie? 

MR. CARNEY: Look, tt·,is is otiviously under investigation. and I don'l have -

Q But your operating assumption is that that was in response to the video, in Benghazi? I just want to c!ear that 

up. That's the framework? n,al's the operating assumption? 

MR. CARNEY: Look, it's not an assumption .. 

Q Because there are administration officials who don't -- who dispute that, who say that it iooks iike this was 

something other than a protest. 

MR. CARNEY: I think there has been news reports on this. Jake, even in the press, which some of it t1as been 

speculative. What I'm telling you is this is under investigation. The unrest around the region !las been in res[lOnSe 

to this video. We do not. at this moment. have intorrnation to suggest or to tell you that would indicate that any of 

this unrest was preplanned. 

What is true about Libya is that-· well. a couple of things. One, is it's one of the more pro-American countries in the 
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region. Two, it is a very new government; ii is a country that has just come out of a revolution and a lot of turmoil, 

and there are certainly a lot of armed groups. So the fact that there are weapons in the region and the new 

government is not -- is still building up its capacibes in terms of security and its abliity to ensure the security of 

facilities, is not necessarily reflective of anything except for the remarkable transformation that's been going on in 

the region. 

Q Jay. my last question. It was said that what happened on 9111 was a failure of imagination. failure of American 

policymakers and counte11errorism officials to <1nticipate the kind of attack trot could have taken place. This would 

seem to bo the exact opposite. Was this a failure by the Obama administration? Did the President and his 

administration mess up in any way? 

MR. CARNEY: Jake. again, what we have seen is unrest around \he region in response to a video that Muslims 

find offensive, many Muslims find offensive. We have seen incidents like this in the past. in reaction to other actions 

-- cartoons and other actions that have been taken. that have been •· h,we led to protests and violence in the 

region. And we have managed those situations. and we are working to ensure that our diplomatic personnel and 

our diplomatic facilities are secure as we deal with the response to mis video. wl1lch we believe is offensive and 

disgusting. 

Q So that's a no? Entirely the faLtlt of the fiimmaker? 

MR. CARNEY: Again, I don't think -- I think you have lo understand what is happening currently in the region and 

what it is <1 response to. This is not -- this has been in •· 

Q I don't think I need to understand that. I think the people who protect the embassies need to understand it. 

MR. CARNEY: The cause of the unrest was a video, and that continues today. as you know. as we anticipated. 

And it may continue for some time. We are working with governments around the region to remind them of \heir 

responsibilities to provide security to diplomatic personnel and facilities. and we are ensuring that more resources 

are put in place to protect ot1r embassies and consulates and our personnel in these parts of lhe wortd where unrest 

is occurring. 

Q Thank you. 

Q You've mentioned a number of times now that this was in response lo a video or a film. Would you not agree, 

though, that it's moved beyond that? That some are stirring violence by focusing on U.S. policy, or targeting the 

U.S. in general? That ifs no longer just about the film? 

MR. CARNEY: Well. the reason why there is unrest is because of the film; this ls in response to the film. I don't 

doubt•· 

Q Well, that's what sparked it. You think that's what sparked it 

MR. CARNEY: We do think that's what sparked it. 

Q Right. But it's moved beyond that. nasn't it? 

MR. CARNEY: Well, I don't -- we obviously are not polling protesters to find out what their motivations are. There 

is no question that there's anti-American sentiment in various countries around the Middle East; that's not a 

discovery I think we've made today. Vl.'hat is the case is that the protesters in these countries are not representative 

of tho broader sentiment ii, those countries. at least in the sense that-· sentiment that would say that the reaction, 

the proper reaction to a film that is offensive is violence. As I said yesterday, that's not in keeping with Islam. and 

irs certainly something that we do not accept. And we have made clear to leaders in the region that they need to 

make clear that it is not an acceptable reaction to a film. however offensive it might be. 

Again. this is not a film that the United States government had anything to do with. We reject its message and its 

contents. We find it both disgusting and reprehensible. America has a history or religious tolerance and respeci for 

religious beliefs, and that history goes back to our nation's founding. But there is absolutely -- as I've said. 

absolutely no justification at all for responding to this movie with violence, and we are making •• we are working, 

rather, to make sure that Muslims around the globe hear that message. 

Q It's my understanding that at least four people have been arrested in the death of the Americans. Does the 

President think that whoever is arrested for this violence should be tried here in the U.S.? 
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MR. CARNEY: This is an ongoing investigation. We're obviously working w;th our -- with the Libyan government on 

this matter. The President has made clear that he wants the assa,lants, the attackers to be brought to justice. But I 

am not going to prejudge outcomes or courses o1 action as this investigation is underway. 

Q And then another question on the phone call that the President had with Benjamin Netanyahu. Is it correct that 

the President refused to lay down a red line in terms of what Iran shouldn1 cross with its nuclear program? 

MR. CARNEY: This has been an ongoing discussion in the press that's not specific to the phone call -- the one of 

many that the President has had with Prime Minister Netanyahu. The President's red line has been clear. The 

President has made clear that he is committed to preventing Iran from acquiring a nuclear weapon. We are 

completely ln sync with Israel on that matter. There is no daylight between the United States and Israel when it 

comes to the absolute commitment to preventing Iran from acquiring a nuclear weapon. 

We are pursuing e policy that includes incredibly in!ense punitive sanctions, unprecedented in history against Iran, 

of sarictions that are in place as a result of diplomatic work lt1at has created an international consensus that did not 

exist prior to President Obama taking office and that has resulted, again, in unprecedented pressure and isolation 

for the regime In Tehran. 

There is still time and space for that course to be pursued, because the best wa'y to ensure that Iran does not have 

a nuclear weapon, does not acquire a nuclear weapon is to force and compel Iran to make t11e de.cision that it 

needs to forego Its nuclear weapons ambitions, get right with the world. abide by Its international obligations under 

the United Nations, and rejoin the community of nations by doing so. 

It Is also the case that this President has made absolutely clear that he does not remove any option from the table 

in terms of fulfilling his commitment to prevent Iran from acquiring a nuclear weapon. And we've also made clear 

lhat the window of opportunity here in terms of pursuing the diplomatic course will not remain open indefinitely. 

What is a fact is that we have eyes onto the Iranian nuclear program and we would be aware at any so-called 

breakout move by the Iranians towards building a nuclear weapon. That has not occurred. but that window of 

opportunity will close at some point. And Iran needs to take seriously its rosponsibilitles and to forego an!J forsake 

its nuclear weapons ambitions. 

Nancy. 

Q t want to go back to Jake's question for a minute because it seerns like the point he's asking Is not what the 

cause of the unrest was, but whether there are lessons to be learned by this administration or by the State 

Department, or by the military about safeguarding diplomatic: personnel or restricting their movements, t)Specially in 

a country as volatile as Libya. 

MR. CARNEY: Well, this is under active investigation and it's certainly a reasonable question. And it stands to 

reason that there may be lessons learned, as there always are when you have investigations !No incidents like 

this. 

My point was simply that we are responding to and coping with and deallng with, with countries around the giobe, 

unrest brought about by this oflensive video, and taking action to ensure that security Is enhanced at1d augmented 

at diplomatic facilities around the globe. 

Q On Egypt. can you clear up whether the country is an ally or not? The Stat£ Department says His; the 

President says it's not an ally, but it's not an enemy. 

MR. CARNEY: I think you may have heard me, anyway, address this yesterday. Let me be clear: Egypt is a critical. 

strategic partner of the United States. As you know, the President had an important conversation with President 

Morsi very early yesterday morning, ve,y late at night in Colorado. about the need to protect our embassy and our 

personnel in Cairo, and the need to denounce the violence. 

President Morsl expressed his condolences far the tragic loss of American life in Libya, and emphasized that Egypt 

would hOnor its obligation to ensure the safety of American personnel. The President is very appreciative of the 

statement President Morsi made and for the actions he has taken lo dale to secure our embassy. 

Let me make clear that the President's interview with Telemun<lo was not in any way an effort to change our 

relationship with Egypt. We have had a longstanding partnership with Egypt and have supported their transition to 

democracy, and we are now working to build our relationship with what is obviously a new govern!l1ent. 
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Q We were told that the President was blunt and perturbed in that conversation with President MorsL What was 

he concerned specifically about when it comes to the way that President Morsi handled the early hours of this 

unrest? 

MR. CARNEY: The President was very clear with President Morsi about Egypt's responsibilities as a host nation to 

provide security to diplomatic facilities and diplomatic personnel. And it was a very productive conversation, as l 

said yesterday, and It was substantive and long. I wouldn't necessarily use the adjectives you did to describe how 

the President felt about the call. ln fact, it was a very focused and productive conversation. 

Q And on the sequester, can you describe for us a little bit about how the administration •· what the process was 

that the administration used to compile this report? Who was involved in making the decisions about what should 

get cut? And how did they decide what should get cut? 

MR. CARNEY: Well, I would refer you to a briefing we're going to provide later on the sequester. It is. as I said 

earlier. a pretty complex piece of bus;ness. And the Office of Management and Budget within the Executive Branch 

is the principal actor When it comes to assessing these things. 

Q Jay? 

MR. CARNEY: Yes. 

Q Folks al State have said that there was a review of security at diplomatic installations in light of the upcoming 

9/11 anniversary. Was there also a review in light of the possible impact of the trailers from this film? 

MR. CARNEY: I would refer you to the State Department. Again. there ls always, annually. as well as other 

moments •• predictable moments on the calendar, measures taken. precautions \;,1ken with regards to security both 

at our facilities abroad, but, of course, here in the United Slates. And we've been transparent in briefing you about 

wl1en those moments occur and some of the things that are done lo help enhance security. 

With regard to the specific preparations for 9111, I would refer you to the State Department for -- as ll applies to 

diplomatic Installations. 

Q Are you suggesting the impact of the film was less predictable? 

MR. CARNEY: Well, I'm saying that the fact that the film was about to inspire this reaction -- well, again, I don't 

want to .. this is all under investigation, so I don1 want to get that far ahead of-· or get ahead at all of tile 

investigalion. I would refer you again to the State Department for whatever precautions were taken tor d1plornatlc 

facilities in the run-up to the 9/11 anniversary. 

a There's also a lot of attention on how the President gets his daily briefing, at least in recent days. And the 

indications are that it has been in written form in the past week or so. Is it your sense that a briefing in person is no 

more efficient, no more effective than giving the Preskient his PD8 in print? 

MR. CARNEY: Well, let's be clear. because it's selective representation of the facts about the last few days. Just in 

the last 24 hours, the President has been briefed numerous times, directly, by National Securit1· Advisor Tom 

Donilon, by Deputy National Security Advisor Denis McDonough, by Homeland Security and Counterterrorism 

Advisor John Brennan, and others, including a secure call at 2:00 p.m. yesterday and another briefing at 10:00 p.m. 

yesterday. And he did, as he does every day, obviously have a presidential daily briefing today, and constant 

updall'S from his team. 

I would say that this debate. when you say there's been some criticism, the quarters from which that criticism come 

are pretty clear, and who occupies those quarters is pretty clear. And I would simply say that this President is a 

absolutely responsible and voracious consumer of U1e presidential daily briefing anrJ of the information provided to 

l1im by his national security team. His record of evaluating and acting on intelligence I think speaks for itself. And 

!'II leave rt at that. 

Q Is the criticism less valid because of the quarters from where it comes 7 The question remains whether •• 

MR. CARNEY: He gets his -- but what is the question? He gets his pres!denllal dally briefing every day. He has •• 

Q The crisis -- the President speaks directly to his national secutity advisor. Obviously, the suggestion here is 

that's a more efficient way of communicating than getting a written briefing. 
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MR. CARNEY: No. he gets both. He does both. He does both all the time-· all the time. And when he is here In 

Washington he has briefings in person In the Oval Office with his national security team regularly. And when he is 

on the road, he has phone conversations that supplement ond augment the briefings he receives on paper that are 

specific to the so-called PDB. I hardly think that is different from previous Presidents. And again ·- well, I'll leave it 

at that. 

Q You, in answering the previous questions, have said there was no actionable intelligence with regard to the 

facility in Benghazi, the consulate in Benghazi itself. Can you say the same with regard to the rest of Libya and the 

rest ot the Middle East? 

MR. CARNEY: I would refer you to the DNI and to others. The report was - I mean, I just - the report was specific 

to Benghazi. and we know for a fact that that report is false. 

Q But, I mean, the Cairo embassy was breached as welt Was !here any intelligence that would ·-

MR. CARNEY: I haven't asked that question, so I'll have to take the question, 

Q There was an indication that the President around the U,N, meetings would be meeting with President Morsi on 

the periphery as these things go. Is that meeting sliil on? 

MR. CARNEY: Well, you just asserted something that was on that you said there was scime discussion about. so 

you kind of did lwo things in that questions. 

The President has no bilateral meetings scheduled at this time wt1ile he's in New York. 

Q Formal or informal in any way, shape, or form? 

MR. CARNEY: None that I have to announce at this time. 

Q And on a larger sense, does the President or does t~.e White House feel that relations with the Muslim world in 

general and the Arab countries in particular are better now than when he took office? 

MR. CARNEY: We have witnessed historic change in the region in just the last few years. This President's 

approach to what has been called the Arab Spring, to this unrest has bel:'n to lay out a set of principles and support 

for human rights, and to make clear that we support a process of non-violent, political and economic change anCl 

reform in the region. That looks different in different countries. 

There are countries where the transition has occurred or is occurring, like Egypt, Yemen. Libya. and Tunisia. And in 

those countries, we are working to help those new governments consolidate their democracies, deal with sewrity 

needs, and stabilize their economies. In other places like Syria that are still in the 111roes of a revolution. we have 

vocally opposed the brutality of the regime and are supporting the aspirations of tl1e people. 

You've heard us document and discuss the non-lethal support we're providing 10 the oµposltion, ~1e over $100 

million in humanitc'lrian aid that we're supplying to the Syrian people, and the diplomatic support that we've provided 

them. 

This is a circumstance of dramatic change t11at has come because of a fervent desire by people of the region to 

have greater rights, greater freedoms. greater control over ttieir lises. And we l1c1ve !lctively engaged in the tegion 

to support non-violent democratic transition, to support governments that profess and demonstrate support for civil 

rights of all peoples, both genders and minorities. And we are working with these countries to help them progress in 

a way that ts better for the people of those countries and better for the national security interest of the United 

States. 

Q All great intentions at this moment, embassies across the region are under siege, so it appears that the 

message isn't getting through. 

MR CARNEY: Well, I appreciate the question, or I.he stali,ment, rather. But the unrest t11at we·ve seen is in 

reaction to a film with which the United States government had no involvement, which 'Ne have denounced is 

offensive. 

And as I said yesterday, obviously, it can be difficult to understand in some countries why the United States can't 

simply eliminate this kind of expression. But as you know, rt is in the absolute core of our being as Americans that 
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we allow freedom of expression that is written into our Constitution and is one of our fL1ndamental principles. /l.nd 

protecling speech, even offensive speech, is a foundational principle of our democracy. But we can neve11heless 

denounce and condemn expressions of speech that we find offensive, and we have made that clear around the 

world. as well as here in the United States. 

Yes. Jared. 

Q I think you just answered my question. 

MR. CARNEY: Excellent. 

Q The Muslim Brotherhood in bath Egypt and Tunisia has kind of suggested they want the U.S. and the Obama 

administration to apologize for this video. Is that something you all have considered doing or have done? 

MR. CARNEY: Absolutely not. We have made cleat tho! we find it offensive and reprehensible and disgusting, but 

we --1 mean, If in tha1 sense, you mean we have denounced It, we have said we find ii offensive and reprel1ensible, 

but we will not •• we cannot and will not squelch freedom of <JXpression in this country. It is a foundational principle 

of this nation. 

Q Jay, freedom of expression issues aside, do you know of any government agencies who are trying lo get to the 

bottom of who produced this video? Is there any mason --

MR. CARNEY: I don't. I've sE>.en a lot of reponers atternpllng to find out its origin, buy I have not heard of any. Elut 

I just -- you would have to direct that at some otber agencies. But not that I'm aware of. 

Q Do you see any reason for any federal agencies to look into it? 

MR. CARNEY. I don't. ! think based on what I've just said, the Issue here isn't•·- we all knew what the film is and its 

contents and understand why it is offensive to Muslims. We also understand that there is no justification for 

violence and reaction to that, and have made that message clear around ti1e world. 

The President has made statements, the Secretary of State. We haw) consulted with leaders •• Muslim leaders 

around the world alld ask.ed them to make clear that vioience is no! an acceptable response to this film. 

Q Was the President made aware of this !ilm before or after the violence? 

MR. CARNEY: Made aware o! the film? 

Q Right. Because it seems like you're pinning a lot of this on the him. I'm just curious when the President was 

aware of a film that could be potentially incendiary. 

MR. CARNEY: I would have to take the question. I'm not aware of -- I cer1ainly wasn·t aware of the film before 

there was unrest related to it. 

Q Okay. And if I could just follow up on - you earlier said the cause of the umest was a video. then you repeated 

something similar later on. And I just want to be clear. 1l1at's true of Benghazi and Cairo? 

MR, CARNEY: I'm saying that that•· the incident in Benghazi, as well ,,s elsewhere, that these are all being 

investigated. What I'm saying is that we have no evidence at this time to suggest otherwise that there was a 

preplanned or ulterior instigation behind that unrest. 

Christi. 

Q Jay, did the White House ask YouTube to take that video down?' 

MR. CARNEY: I'm sorry, I'd have to·· I don't believe so, but I'll have 1n take that question. 

Q Or anybody in the administration? 

MR. CARNEY: We'll have to take it. 

a And on the Chicago teacher strike •· 
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MR. CARNEY: I believe •• I mean, it wasn't•· again, I'm just -- based on press reports, i1 was laken down In the 

region, right, not everywhere? 

Q I just wondered if the•· anyone from the administration had intervened or made a request or anything like that. 

MR. CARNEY: Let me take that. 

Q On the Chicago teacher strike, has the President weighed in with !he parties to those talks in any way? 

MR. CARNEY: We have been very clear that we hope and expect both sides to resolve this in a manner that is 

positive for the most important affected party here, which are the students, the children of Chicago. That's tl1e 

position we've taken. I can't say that there's -· I don't know whether there's been phone conversations with various 

people involved. I can tell you that we believe the party should come together and resolve this in a way 1hat is best 

for Chicago's students. 

Q So he may have called, did you say? 

MR. CARNEY: No, I just•· I don't have any phone calls to report out. What our position has been is to ma~.e clear 

that we want this resolved in a manner that ls best rm Chicago's students. 

Q He's got ties to labor and management. obviously. Does he feel like it's his role to get involved in any way? 

MR. CARNEY: l think that we -- what's important here is tt,at the two sides here and ell the parties that are 

stakeholders come together, work out a resolution that gets -- makes sure that the children of Chicago are back in 

school getting an education, and that everybody involved is guided by a desire to do what's best for lhe kids, 

because that's what's most important. 

Yes, Jon-Christopher. 

Q Jay. it seems like the unrest has now spread through the Sudan as of this morning. Can you shed any ligl1t on 

any conversations lhe President has had with his closest allies·· rm example, Grea! Britain's Prime Minister 

Cameron, President Hollande of France, or Chancellor Merkel in Germany? 

MR. CARNEY: About the unrest? 

Q Yes. any conversation they may have had very recently. 

MR. CARNEY: Well, I don't have any other foreign leader conversations to read out We've read out a number of 

them in U1e last 24 to 36 hours, but I don't have any other-· 

Q They didn't include those lop allies? 

MR. CARNEY: I don't have any calls with any other foreign leaders to read out. 

Q Will he be talking to them over the weekend do you think? 

MR. CARNEY: t don't have a schedule to announce of foreign leaders calls. It's always possible. 

Leslie. 

Q Can you go back a little bit on the call that he macte to the President of Egypt? Was there anything in particular 

that prompted that call? And apparently they've erected a new fence •· a wall overnight.,a concrete wall. Was that 
discussed during the call with the President? Is that something •• 

MR. CARNEY: I don't think specific measures were discussed. Tr,e point of the call -- remember, he made severa! 

- he has made several calls to leaders in the region •· was to discuss with them the unrest and the me<1sures that 

these countries are taking to ensure the security of diplornalic facilities and American personnel And that was the 
crux of the conversation with President Morsi. 

Q Did he express displeasure with the initial reaction troni the Egyptian government and ask them to -

MR. CARNEY: We gave a readout of lhe call. l don't really have more for that•- more on that for you, I thin!< he 
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made clear that we have an important strategic partnership with Egypt We are working very closely with Egypt and 
the government there to assist it in helping It stabilize the situation in the country and helping its econorny improve 
as it transitions to democracy. 

But the President also made clear that Egypt has obligations, as do other countries in the region and countries all 
over the world, to ensure that diplomatic representations in those countries are secure. The whole point of 
embassies and diplomatic facilities, the purpose behind them is to allow for the peaceful interaction between 
nations to build relationships, build partnerships, and to avoid conflict. And that Is why it is so important that 
embassies, consulates, other facilities, and personnel are protected. 

Yes. Alexis. 

Q Jay, you were talking about the U.S. experience with reactions to either accidental or purposeful anti-Muslim •• 
burning of Qurans, et cetera. So my question is, are U.S. personnel who are abroad. who are seeing this erupt now 
over what you're saying is, as far as we know. just based on a film reportedly by anti-Muslim folks·· is there a 
concern in the U.S. government that this would encourage others who have these motivations lo continue trying lo 
inject these thoughts into that part of the world where this reaction could be predicted? And is the United States or 
the government making any <'idditional effort to either surveil to protect American personnel or monitor this 
information. or to consider this almost like an ad of war, to be continuing to inject t11at kind o! thought into tha1 
region? 

MR. CARNEY: Alexis, I think we have as a nation been in a posture. especially since 9/11, but even prior to that. 
where we have monitored and been aware of anti-American sentiment in tha1 region of the world and elsewhere. 
And obviously, we are absolutely vigllant and continue to be. and that is the work of many agencies, in particular the 
intelligence community. 

Since 9/11, we have seen periods like this where there has been an unrest in reaction to specific incidents, 
including Danish cartoons and including other incidents that have taken place !hat have offended Muslims in 
different countries and led to unrest directed at either the West or specifically at the United States. And this is 
something that both this administration and the prior administration have had to manage. 

In terms of policy, we continue to make clear that in this case, we find the v;deo reprehensible and disgusting. We 
continue to try to get the message out as broadly as we can that this video is•· has nothing to do. is not in any way 
related to the American government. tt does not represent who we are or what we believe. 

And we continue to pursue policies in the region that are aimed at helping these countries that are in transition. 
through this traumatic transformation that's happening. towards democracy. towards a be1ter future. and towards•· 
we hope and are working for•· a strong, better relationship with tl1e United States. 

Goyal. 

0 Two questions. One, as far as this 9/11 anniversary and violence around the Middle East is concerned, last 
week there was a peace walk by the interfaith community walking from Cathedral to the Mahatma Gandhi statue in 
front of the Indian Embassy. And they all spoke•· Muslims, Hindus. and Christians and Jews •• all faiths from 
around the globe, they were there - hundreds of them. They all spoke for peace and unity. and they were S.lying 
that President Obama has brought peace in the Middle East. And they spoke against violence in the name of 
religion. But still, we have this violence around the glol.Je, or in the Middle East or in Libya in the name of .. 

MR. CARNEY: Do you have a question, Goyal? 

Q •• in the name of religion. My question is that you think Ille President needs another message for those people 
who are being misguided and misled in the name of religion? 

MR. CARNEY: Well, I think we've spoken a lot today about the message that the President is carrying, the 
message that the Secretary of State is carrying, and you'll hear more about that. But I mean, that's - I really can't 
go beyond that. 

Q And second. if I may, as far as Iran's nuclear is concerned, do you believe that the President has any 
information that the Chinese companies are helping Iran as far as their nuclear ambitions are concerned? And 
also. Chinese companies are supplying some weapons to the terrorists? 

MR. CARNEY: I don't have any response to that question. 
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Dennis. 

Q Thanks. Can you talk a little bit about how the decisions are made about who the President is talking to? I 

mean, we saw reports from Tunis and Khartoum just before you came oLli here. For example, would he not speak 

to the President of Sudan versus Yemen, Egypt, India, for example, about events and risks in those locations? 

MR. CARNEY: I'm not sure exactly what you're asking. He has made a number of phone calls. had a number of 

conversations with leaders in the region. I'm not precluding other phone calls and other conversations that he might 

have. I think he's reaching out in order to make clear our position and make clear our expectation of these 

countries and their governments in terms of their obligations to provide security for diplomatic facilities. 

Q So is Donilon or Brennan advising or suggesting specific•-

MR. CARNEY: Well, certainly, those two men are part of his•- are very key members of his national security team, 

but I don't think it's limited to those two. 

Q Jay, can you clarify something? 

MR. CARNEY: I could try. 

Q You've taken about four or five questions during the course ot the briefing. Can you be sure to pump the actual 

answers that you come up with lo those out-· to the full press list and not just have them disappear som,awhere, as 

they tend to do sometimes? (Laughter.) 

MR. CARNEY: WelL I promise to follow up on those questions I twk. If I don't have answers that I can provide, I -

Q Well, can you distribute them to the press list the way you would the transcnpt of the briefing, et cetera? 

Because we all share the same questions. 

MR. CARNEY: If we have the answers that are responsive to !he questions, yes. (Laughter.) I mean, again, it 

depends on what the question is and whether I'm able to answer it. 

Q Jay, notwithstanding your explanntions today for the reasons for the violence in the Middle East, there are 

Republicans -- Donald Rumsfeld, John McCain-· who say the altacks on our diplomatic posts in the Middle East 

are a result of perceived American weakness. Do you want to respond to t!1at? 

MR. CARNEY: I'll just go back to what I said, which is that this is a time when it's in the best ;nterests of the country 

to focus on the four personnel, the four Americans that we lost in Libya and who are returning home today, and on 

the measures that we need to take as a nation to deal with the unrest in the region and deal with the security of oclf 

diplomatic facilities and personnel abroad. 

We are happy to debate·· and there is certainly ample lime and appropriate times to debate foreign policy 

approaches, this President's record on foreign policy, and contrast it to other approaches and other records. 

And there will actually be a formal occasion in which foreign policy will be debated as part of the presidentlal 

campaign debates. And I'm sure there will be much discussion of it prior to and after that debate. We're very proud 

of the President's record on foreign policy and are happy to make the case at the appropriate time. Thank you all. 

Q Jay. one last question •· while we were sitting hero-· Secretary Panetta and the Vice Chair of the Joint Chiefs 

briefed the Senate Armed Services Committee. And the senators came out and said their indication was that this. 

or the attack on Benghazi was a terrorist attack organized and carried out by terrorists, that it was premeditated, a 

calculated act ot terror. Levin said -- Senator Levin•· I think it was a planned, premeditated attack. The kind of 

equipmentthat they had used was evidence it was a planned, premeditated attack. Is there anything more you can 

•- now that the administration is briefing senators on thls, is there anything more you can tell us? 

MR. CARNEY; Well, I think we wait to hear from administration officials. Again, It's actively under investigation, 

both the Benghazi attack and incidents elsewhere .. And my point was that we don't have and did not have concrete 

evidence to suggest that this was not In reaction to the filrn. But we're obviously investigating the matter, and l"!I 

certainly -- I'm sure both the Department of Defense and the White House and other places wiil have more to say 

about that a~ more information becomes available. 

Q Thank you. 
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MR. CARNEY: Thanks. 

Q Week ahead, Jay? 

MR. CARNEY: Do we have a week ahead? I don't have one yet, so we'll have to put it out on paper. Thank ;•ou. 
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"Those who cannot remember the past are condemned to repeat it." 
-- George Santayana, Reason in Common Sense (1905) 

INTRODUCTION 

Pursuant to Title III of the Omnibus Diplomatic and Antiterrorism Act of 
1986, 22 U.S.C. § 4831 et seq., (the "Act"), Secretary of State Hillary Rodham 
Clinton convened an Accountability Review Board (ARB) for Benghazi to 
examine the facts and circumstances surrounding the September 11-12, 2012, 
killings of four U.S. government personnel, including the U.S. Ambassador to 
Libya, John Christopher Stevens, in Benghazi, Libya. A series of attacks on 
September 11-12, 2012 involving arson, small-arms and machine-gun fire, and use 
of rocket-propelled grenades (RPGs), grenades and mortars, focused on two U.S. 
facilities in Benghazi, as well as U.S. personnel en route between the two facilities. 
In addition, the attacks severely \VOtmded two U.S. personnel, injured three Libyan 
contract guards and resulted in the destruction and abandonment of both facilities -
the U.S. Special Mission compound (SMC) and Annex. 

Four Board members ,vere selected by the Secretary of State and one 
member from the intelligence community (IC) was selected by the Director for 
National Intelligence. Ambassador Thomas R. Pickering served as Chairman, with 
Admiral Michael Mullen as Vice Chairman. Additional members were Catherine 
Bertini, Richard Shinnick, and Hugh Turner, who represented the IC. 

The criminal investigation of the September 11-12, 2012, Benghazi attacks, 
for which the statutmy responsibility rests v,rith the Federal Bureau of Investigation 
(FBI), was still underway at the time of this report. The Board enjoyed excellent 
cooperation with the Department of Justice and FBI throughout preparation of this 
report. The key questions sun-otmding the identity, actions and motivations of the 
perpetrators remain to be determined by the ongoing criminal investigation. 

As called for by the Act, this report examines: whether the attacks were 
security related; whether security systems and procedures were adequate and 
implemented properly; the impact of intelligence and information availability; 
whether any other facts or circumstances in these cases may be relevant to 
appropriate security management of U.S. missions worldwide; and, finally, 
whether any U.S. government employee or contractor, as defined by the Act, 
breached her or his duty. 
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and never formally notified to the Libyan government. Stevens arrived in Tripoli 
on May 26, 2012, to replace Cretz as Ambassador. 

Throughout Libya, the security vacuum left by Qaddafi's departure, the 
continued presence of pro-Qaddafi supporters, the prevalence of and easy access to 
weapons, the inability of the interim government to reestablish a strong security 
apparatus, and the resulting weakness of those security forces that remained led to 
a volatile situation in which militias previously united in opposition to Qaddafi 
were now jockeying for position in the new Libya. Frequent clashes, including 
assassinations, took place between contesting militias. Fundamentalist influence 
with Salafi and al Qaeda connections was also growing, including notably in the 
eastern region. Public attitudes in Benghazi continued to be positive toward 
Americans, and it was generally seen as safer for Americans given U.S support of 
the TNC during the war. However, 2012 saw an overall deterioration of the 
security environment in Benghazi, as highlighted by a series of security incidents 
involving the Special Mission, international organizations, non-governmental 
organizations (NGOs), and third-country nationals and diplomats: 

• March 18, 2012 - Armed robbery occurs at the British School in Benghazi. 
• March 22, 2012 - Members of a militia searching for a suspect fire their 

weapons near the SMC and attempt to enter. 
• April 2, 2012 - A UK armored diplomatic vehicle is attacked after driving 

into a local protest. The vehicle was damaged but occupants uninjured. 
• April 6, 2012 -- A gelatina bomb (traditional homemade explosive device 

used for fishing) is thrown over the S:tvlC north wall. 
• April 10, 2012 - An JED (gelatina or dynamite stick) is thrown at the 

motorcade of the UN Special Envoy to Libya in Benghazi. 
• April 26, 2012 - Special Mission Benghazi principal officer is evacuated 

from International Medical University (IMU) after a fistfight escalated to 
gunfire between Tripoli-based trade delegation security personnel and IMU 
security. 

• April 27, 2012-Two South African nationals in Libya as part ofU.S.
funded weapons abatement, unexploded ordnance removal and demining 
project are detained at gunpoint by militia, questioned and released. 

• May 22, 2012 - Benghazi International Committee of the Red Cross (ICRC) 
building strnck by rocket propelled grenades (RPGs). 

• :Niay 28, 2012 - A previously unknown organization, Omar Abdurrahman 
group, claims responsibility for the ICRC attack and issues a threat against 
the United States on social media sites. 
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• June 6, 2012 - IED attack on the SMC. The IED detonates with no injuries 
but blows a large hole in the compound's exterior \Vall. Omar Abdurrahman 
group makes an unsubstantiated claim of responsibility. 

• June 8, 2012 - Two hand grenades target a parked UK diplomatic vehicle in 
Sabha (800 km south of Benghazi). 

• June 11, 2012 - \Vhile in Benghazi, the British Ambassador's convoy is 
attacked with an RPG and possible AK-47s. Two UK security officers are 
injured; the UK closes its mission in Benghazi the following day. 

• June 12, 2012-An RPG attack is made on the ICRC compound in Misrata 
(400 km west of Benghazi). 

• June 18, 2012 - Protestors storm the Tunisian consulate in Benghazi. 
• July 29, 2012 -An IED is found on grounds of the Tibesti Hotel. 
• July 30, 2012 ·- Sudanese Consul in Benghazi is carjacked and driver beaten. 
• July 31, 2012 - Seven Iranian-citizen ICRC workers abducted in Benghazi. 
• August 5, 2012 - ICRC Misrata office is attacked with RPGs. ICRC 

withdraws its representatives from Misrata and Benghazi. 
• August 9, 2012 - A Spanish-American dual national NGO worker is 

abducted from the Islamic Cultural Center in Benghazi and released the 
same day. 

• August 20, 2012 -- A small bomb is thrown at an Egyptian diplomat's 
vehicle parked outside of the Egyptian consulate in Benghazi. 

It is worth noting that the events above took place against a general 
backdrop of political violence, assassinations targeting former regime officials, 
lawlessness, and an overarching absence of central government authority in eastern 
Libya. While the June 6 IED at the SMC and the May ICRC attack were claimed 
by the same group, none of the remaining attacks were viewed in Tripoli and 
Benghazi as linked or having common perpetrators, which were not viewed as 
linked or having common perpetrators. This also tempered reactions in 
Washington. Furthermore, the Board believes that the longer a post is exposed to 
continuing high levels of violence the more it comes to consider security incidents 
which might otherwise provoke a reaction as normal, thus raising the threshold for 
an incident to cause a reassessment of risk and mission continuation. This was true 
for both people on the ground serving in Libya and in Washington. 

While the June IED.attack and the RPG attack targeting the UK convoy in 
Benghazi prompted the Special Mission to reduce movements off compound and 
have a one-week pause between principal officers, the successful nature of Libya's 
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Ex-CIA chief Petraeus testifies Benghazi 

attack was al Qaeda-linked terrorism 
By the CNN Wire Staff 

updut._:.;d 9:02 PM EST, Fri Nv...,,-;mher ia. 2(112 

STORY HIGHLIGHTS 

Rep. Peter King says Davisl 

Petra~us' account differs from 

an earhor assessment 

AU S, ambassadDr and th1ee 

ethers were killed in the 

Benghazi attack 

Lawmakers say Petrneus said 

his resignation h~d no:t1i11g to 

do wl!h Si:l:ngt-,all 

Washington (CNN) -- Former CIA Director David Petraeus testified 

on Capitol Hill Friday that the attack on the U.S. Consulate in 

Benghazi, Libya, in September was an act of terrorism committed by 

al Qaeda-linked militants. 

That's according to U.S. Rep. Peter King, R-New York, who spoke to 

reporters after a closed hearing in the House, which lasted an hour 

and 20 minutes. 

King said Petraeus' testimony differed from an earlier assessment 

the former CIA director gave lawmakers just days after the 

September 11 attack, which left four Americans dead, including US. 

Ambassador Chris Stevens. 

"He (Petraeus) ... stated that he thought all along he made it clear 

that there was significant terrorist involvement, and that is not my 

recollection of what he told us on September 14," King said. 

"The clear impression we were given (in September) was that the 

overwhelming amount of evidence was that it arose out of a 

spontaneous demonstration, and was not a terrorist attack," he said. 

U.S. officials initially said the violence erupted spontaneously amid a 

large protest about a privately made video produced in the United 

http:/ /www.cnn.com/2012/ 11/ 16/politics/benghazi-hearings/ I 
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States that mocked the Prophet Mohammed. The 
intelligence community later revised its assessment, 
saying it believes the attack was a planned terrorist 
assault. 

King said that the word spontaneous was minimized during 
Petraeus' testimony Friday, which was given one week 
after he resigned from the CIA. Lawmakers said they didn't 
ask him about why he left the agency. Petraeus has 
admitted an extramarital affair with his biographer. 

Critics of the administration have suggested that his 
resignation might be linked to fallout over the attack. 

What do we know so far about the Petraeus scandal? 

The Benghazi attack became a political hot button during a 
presidential election year and raised questions regarding 
issues such as security at the compound and the Obama 
administration's initial description of the events. 

King told reporters that Ile likes Petraeus and that it was 
uncomfortable, at times, to interview a man he considers a 
friend. 

"He was a strong soldier. Very professional, very 
knowledgeable, very strong," King said. 'He's a solid guy. I 
consider him a friend, which made the questioning tough. 
You realize the human tragedy here." 

After he spoke at the House Intelligence hearing, Petraeus 
testified in front of the Senate Intelligence Committee. He was 
ushered into both sessions without reporters being able to get a 
camera shot of him, and after he testified he left the premises, CNN 
learned. 

Petraeus was not asked to testify under oath, King said. 

King and other lawmakers said Petraeus testified that his resignation 
had nothing to do with the consulate attack. 

That matches what Petraeus told Kyra Phillips of HLN, CNN's sister 
network. He said his resignation was solely a result of his 
extramarital affair with his biographer, Paula Broadwell. He added 
that he never passed classified information to her. 

Prior to Friday's hearings, it was thought that Petraeus would tell 
lawmakers that the CIA knew soon after the attack that Ansar al 
Sharic1 was responsible for it, according to an official with knowledge 
of the case, Tl1e official spoke on condition of anonymity because of 
the sensitivity of the subject matter. 

Ansar al Sharia is more of a label than an organization, one that's 
been adopted by conservative Salafist groups across the Arab world. 

Related: What is Ansar al Sharia? 

It was not known whether Petraeus spoke specifically about Ansar al 
Sharia during Friday's sessions. 

After the House committee hearing, Rep. Dutch Ruppersberger, O
Maryland, said the confusion over the consulate incident arose frorn 

http://www.cnn.com/ 2012/ ll / 16/politics/benghazi-hearings/ 
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there being essentially two threads of violence: one caused by the 
protest, which was chaotic, and a second that was orchestrated by 
terrorists, which was highly coordinated. 

There were "two different types of situations at play," Ruppersberger 
said, explaining that in the hours and days after the attack, it was 
naturally difficult to clearly discern what happened. 

Intelligence evolves, he said, and new information comes out when 
agents obtain it. He played down the idea that there was something 
untoward going on. 

Petraeus: I did not pass on classified information 

The former CIA chief has said there was a stream of intelligence from 
multiple sources, including video at the scene, that indicated Ansar al 
Sharia was behind the attack, according to an official with knowledge 
of the situation. 

Meanwhile, separate inteliigence indicated the violence at the 
consulate was inspired by protests in Egypt over an ostensibly anti
Islam film clip that was privately produced in the United States. The 
movie, "Innocence of Muslims," portrayed the Prophet Mohammed 
as a womanizing buffoon. 

There were 20 intelligence reports that indicated that anger about the 
film may be to blame, the official said. 

The CIA eventually disproved those reports, but not before Petraeus' 
initial briefing to Congress when he discussed who might be behind 
the attack and what prompted it. During that briefing, he raised Ansar 
al Sharia's possible connection as well as outrage about the film, the 
official said. 

Earlier, an official said that Petraeus' aim in testifying was to clear up 
"a lot of misrepresentations of what he told Congress initially." 

Petraeus testified that he developed unclassified talking points in the 
days after the attack but he had no direct involvement in developing 
the ones used by Susan Rice, the U.S. ambassador to the United 
Nations, King said. 

"No one knows, yet, exactly who came up with the final version of the 
talking points, other than to say the original talking points prepared 
by the CIA were different from the ones that were finally put out," said 
King, stressing that the original talking points were more specific 
about al Qaeda involvement. 

Rice has been under fire for suggesting the attack on the consulate 
was a spontaneous event spurred by a protest against the anti
Muslim film. 

The three unclassified talking points that were used by Rice on 
September 16 were read aloud to reporters on the Hill Friday. 

They are: 

-- The currently available information suggests that the 
demonstrations in Benghazi were spontaneously inspired by the 
protests at the US Embassy in Cairo and evolved into a direct assault 
against the U.S. diplomatic post in Benghazi and subsequently its 
annex. There are indications that extremists participated in the 
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violent demonstrations. 

-- This assessment may change as additional information is collected 
and analyzed and as currently available information continues to be 
evaluated . 

•• The investigation is ongoing, and the U.S. government is working 
with Libyan authorities to bring to justice those responsible for the 
deaths of U.S. citizens. 

Sen. Dianne Feinstein, the California Democrat who leads the 
Intelligence Committee, read the points to journalists and vigorously 
defended Rice. 

Feinstein said lawmakers should be careful not to "pillory• someone 
for intelligence failings. 

"We have seen wrong intelligence before and it all surrounded our 
going into Iraq, and a lot of people were killed based on bad 
intelligence," she said. "And I don't think n1at is fair game. I think 
mistakes get made. You don't pillory the person. 

"To select Ambassador Rice because she used an unclassified 
talking point, to say that she is unqualified to be secretary of state, l 
think, is a mistake," the senior lawmaker said. "And the way it keeps 
going it is almost as if the intent is to assassinate her character." 

There has been speculation that Rice was among the people being 
considered as a replacement for Secretary of State Hillary Clinton, if 
she steps down as she has indicated. 

But the committee's senior Republican, Saxby Chambliss of Georgia, 
said he doesn't think the issue is settled. 

He said the concern is not whether the talking points were correct, 
but that Rice didn't go far enough. 

"She knew at that point and time that al Qaeda was very likely 
responsible in part or in whole for the death of Ambassador Stevens," 
he said, intimating that Rice should have said that. 

Read a transcript of Rice's com1T1ents on CNN about the attack· 
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'This Week' Transcript: U.S. Ambassador to 
the United Nations Susan Rice 
WASHINGTON DC, SEPT. 16, 2012 

Caption 
ADC Ne\.VS 

TAPPER: Hello again. George Stephanopoulos l1c1:; \tie morning off. 

We are now in the hornestrctch,just 51 days until the olecticn, ,rnd our powerhouse: roundtable is 

standing by to get to oil the week's politics. But :irst, the crisis that has the potential to shake up 
the presidential race. the nwrder of four Americans. including the U.S. ambassodor, in Bengl1c1zi. 
Libya, on Tuesday, and the wave of nnti-Arnerican protests anc! violence now sweeping the globe. 

For more on what happened and why, let's bring 1n the U.S. ambassador to the United Nations, Dr. 
Susan Rice. Dr. Rice, thank you for joining us. 

RICE: Good to be with you, Jake. 

TAPPER: So, first of all, what is the latest you can lelf us on who tr1ese attackers were at the 
embnssy or at the consulate in Benghazi? We're hcsaring that the Libyans have arrested people. 
They're saying that some people involved wEere from outside the country, that there might have 
even been Al Qaida ties. What's the latest information? 

RICE: Well, Jake, first of all, it's important to know that tl1ere's an FBI investigation tl1at has begun 
and will take some time to be completed. That will tell us with certainty what transpired. 

But our current best assessment, based on the information that we have at present, is that, in fact, 
what this began as, it was a spontaneous -- not a premed,tated -- response to what 11ad 
transpired in Cairo. In Cairo, as you know, a fr,w hours earlier, there was a violent protest that was 
undertaken in reaction to this very offensive video that was disseminated. 
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We believe that folks in Benghazi, a small number of people came to the embassy to - or to tt1e consulate, rather, to replicate the sort of challenge that was posed in Cairo. And then as that unfolded, it seems to have been hijacked, let us say, by some individual clusters of extremists wt10 came with heavier weapons, weapons that as you know in - in the wake or the revolution in Libya are -- are quite common and accessible. And il then evolved from there. 

We'll wait to see exactly what the investigation finally confirms, but t11at's the best information we have at present. 

TAPPER: Why was there such a security breakdown? Why was there not better security at the compound in Benghazi? Why were there not U.S. Marines at the embassy in Tripoli? 

RICE: Well, first of all. we had a substantial security presence with our personnel... 

TAPPER: Not substantial enough, though, right? 

RICE: ... with our personnel and the consulate in Benghazi. Tragically, two of the four Americans who were killed were there providing seClJrity. Tt1at was their function. And indeed, there were many other colleagues who were doing the same with them. 

It obviously didn't prove sufficient to the - the nature of the attack and sufficient in that•· in thut moment. And that's why, obviously, we have reinforced our remaining presence in Tripoli and wt1y the president !las very-- been very clear that in Libya and throughout the region we are going to call on the governments, first of all, to assume their responsibilities to protect our facilities and our personnel, and we're reinforcing our facilities and our -- our embassies where possible ... 

TAPPER: But why ... 

eNEWS HOME 
. MORE 

VIDEO U.S . WORLD POLITICS ENTERTAINMENT 

l!ke this -- this Is oovIousIy an unstable country. I hrs ,s a region wnere U.S. interests have been attacked in previous months. Why were there not Marines there to begin with? 

RICE: First of all. there are Marines in some places around the world, There are not Marines in every facility. That depends on the circumstances. That depends on the requirements. Our presence in Tripoli, as in Benghazi, is relatively new, as you will recall. We've been bsck postrevolution only for a matter of months. 

TECH 

But I've visited there myself. both to Tripoli ,ind Benghazi. I was very gmteful to have a strong security presence with me as part of our - our emlJassy detachment there. So we certainly are aware that Libya ls a place where there have been increasingly some violent incidents. The security personnel that the State Department thought were required were in place. And we'll see when the investigatio11 unfolds whether what was - what trnnspired in Benghvzi might have unfolded differently in different circurn$tances. 

But the president h..,s been very clear. The protection of American personnel and facilities is and will remain our too priority, That's why we've reinforce(1 our presence in Tripoli and elsewhere. 

TAPPER: Look at this map, if you would. Tt1ere t,ave been protests around the world over the last several days. And President Obama pledged to repair America's relationships with the Muslim world. Why does the U.S. seem so impotent? And why is the U.S. even less popular today in some of these Muslim and Arab countries than it was four years ago? 

RICE: Jake, we're not impotent. We're not even less popular, to challenge that assessment I don't know on what basis you make that judgment. But let me -- tet me point... 

TAPPER: It just seems that the U.S. government is powerless as this -- as this maelstrom erupts. 

RICE: It's actually the opposite. First of all, let's be clear about what transpired here. What happened this week in Cairo, in Benghazi, in many other parts of the region .. 

TAPPER: Tunisia, Khartoum ... 

RICE: ... was a result -- a direct result of a heinous and offensive video that was widely disseminated. that the U.S. government had nothing to do with, which we have made clear is 
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reprehensible and disgusting. We have also been very clear in saying U1at there is no excuse for violence, there is -- that we J1ave condemned It in the strongest possible terms. 

But let's look at what's happened. It's quite the opposite of being impotent. We have worked wit!) the governments in Egypt. President Obama picked up the phone and talked to President Morsi in Egypt. And as soon as he did U1at. the security provided to our personnel in our embassies dramatically increased. President Morsi .. 

TAPPER: It took two days for President Morsi to say anything about this 

RICE: President Morsi has been out repeatedly and said that he condemns this violence. He's caJJed off -- and his people have called off any further demonstrations and have made very clear that this has to stop. 

(CROSSTALK) 

RICE: Now. and - and same. frankly. in Tunisia, in Yemen. and, of course. in Libya, where the government has - has gone out of its way to try to step up security and express deepest remorse for what has happened. We are quite popular in Libya. as you might expect, having been a major partner in their revolution. What transpired outside of our consulate in Benghazi was not an expression of deep-seated anti-Americanism on tile part of t11e Libyan people. Quite the contrary. The counter-<:lemonstrations, the outpouring of sympathy and support for Ambassador Stevens and tor the United States. the government of Libya and - and the people on the street saying how pained they are by this, is much more a renection of the sentiment towards the United States than a small handful of heavily armed mobsters. 

TAPPER: That certainly, according to palling, is the case in Libya. Not the ca'.;e in Egypt. A(ld since you brought up President Morsi, let me try to get same clarification on something. President Obama was asked about the relationst1ip with Egypt 011 Wednesday. and this is what h(1 said. 

(BEGIN VIDEO CLIP) 

OBAMA: I don't think that we would consider tt1em an ally, but we don't consider them an enemy. They are a new government that Is trying to find Its way. 

(END VIDEO CLIP) 

TAPPER: Tile United States has sent billions of dollars of U.S. taxpayer money to Egypt over the last few decades. And by definition. iis you know, according to tile State Depurtment. Egypt is a major non-NATO ally of the United States. Why would President Oban1a say Egypt is not an ally? 

RICE: Well, first of all, the president has been very clear and -- and everybody understands that Egypt Is a very critical partner of the United States. has long been so. That relationship rema,ns t11e same, and the president wasn't signaling any change in -- in the nature ... 

TAPPER: Was he trying to nudge Morsi7 

RICE: Tile president wasn't signaling any change in the nature of our relationship. Obviously, the president had a conversation with President Morsi and a very productive one. in whicl1 he underscored that it's. of course, the responsibility of the Egyptian government as host to protect diplomatic personnel and facilities, including our own, and we saw t11at President Morsi. immediately after that, took dramatic steps to improve the security of our facilities in Cairo and elsewhere, ,md then went out and repeatedly made a number of very important and powerful statements condemning the violence and conveying t11e message tt1at. !1owever hateful sud, a video may be, there is absolutely no justification for violence against the United States or other Western partners. 

So what we've seen is that the president has been incredibly calm, incredibly steady, and incredibly measured in his approach to this set of developments. And his interventions, his leadership has ensured that in Egypt, in Yemen. in Tunisia, in Libya. and many other parts of tt1e world. that leaders have come out and niade very plain that there's no excuse for this violence. We heard Prime Minister Erdogan of Turkey say the same, we heard the Grand Mufti in Saudi Arabia say the same, that tt1ere's no excuse for violence, that violence is to be condemned, and that governments have a responsibility to protect United States personnel and facilities and those of all foreign diplomats. 

TAPPER: I know you have to go. but very quickly, wos the president in that interview trying to 
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nudge President Morsi, "Get your act together"? 

RICE: No. I think that the president communicated directly with - with President Morsi and had 
the opportunity to-· to understand our expectation that Egypt will do what it can to protect our 
facilities. So that - that was conveyed very directly, and the results were immediate and quite 
satisfactory. 

TAPPER: Dr. Rice. thank you so much for coming here today and answering our questions. 

RICE: Good to be with you. 

TAPPER: And we're joined now by my colleagues and friends. Martha Raddatz. Brian Ross, and 
Christiane Amanpour. 

Christiane, let's begin with you, You covered the Arab Spring. You had those exclusive interviews. 
we all remember, with Egyptian President Mubarak, Mo,1mmm Gadhafi in Libya, and wit11 
Mohamed Morsi, now the president of Egypt And. Christi,-ine. I know you've interviewed the 
prime ministers of Libya, Egypt, and the spokesman for the Muslim Brotherhood What ar€e they 
telling you about these protests? Who's behind them' And who's behind the attack it) Benghazi? 

AMANPOUR: Well. what tt1ey're saying, first and foremost. is that obviousl\l this has nothing to do 
with the governments, they don't support this, they've called t11em back, they say. and today the 
Muslim Brotherhood has said that we've made plenty of arrests and we should know in the next 
few days, that they're trying to recalibrate and put their relations with tl1e United States back on 
the correct track. 

They're very, very concerned that this should not disrupt their relations with the United States, 
whether it's the Egyptian prime minister who told me that. the Muslim Brotherhood, the Libyan 
prime minister. 

And I U1ink it's also important to recognize that this Is a seminul moment, Jake, for t11ese Arab 
emerging democracies. The people have spoken. By and large, they've gone welL By and large, 
this is a success story. But as we've seen, there are elements that are out of control, most 
particularly in Libya, where you've got these armed people who are not yet tmder the government 
control, not brought into the, you know, under the rule of law, 

But in Egypt, they say that they've got it under control. and they're very concerned that they want 
to maintain their relationships and not have thls, yotJ know. deter them from their strong 
relationship with the U.S. 

TAPPER: Brian. let's talk about the homeland for a second. Tl1is week. there were three college 
campuses where there were bomb scares, apparently all false alarms, but they were false alarms. 
But they were called in. Is there a worry that these - this wave of attacks could spreod to the 
United States. to t11e homeland itself? 

ROSS: Well, there's concern, but those bomb threats w;Jst1ed out as a real tl1reat There was an 
arrest yesterday In Chicago, an 18-year-old wt,o had ws1nted to blow up a bar in Chicago as part 
of - sort ofa sympathy for what's going on in the world against Muslims. But in general. they see 
no organized plan to disrupt or to attack in this country, but there are the independent operators 
who could be inspired. 

TAPPER: Martha, you've been to these embassies. How is security arranged? How is it decided 
who gets Marines. who doesn't? How do they decide, when the protests are coming. what they 
can do to calm things and - and when they will actually make things worse if they get involved? 

RADDATZ: Well, I think that's a real fine line. In Yemen particularly, I was watching this week. and 
that embassy is very, very hard to breach. You hove the host nation usually on the outer 
perimeter, They're in charge of seCLJrity there. But getting inside, you usually t;ave Americans 
there backing them up, whether they're contractors or security, 

If you saw those mobs coming, I suppose you -- you would say, "Let's go after them,' but they 
can't really do that In all these cases. I think particularly in Yemen. they did a pffitty good job of 
just letting them climb the walls. but not get over the walls, You don·t want to use de<1dly force if 
you don't have to, because it makes it much worse. 

But there are a lot of questions, Jake. You asked 1l very good question of Susan Rice. Why weren't 
there Marines In Tripoli. in particular? 
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TAPPER: She didn't answer it. 

RADDATZ: I'm pretty sure there are Marines in Paris. Why weren't they in Tripoli? And I think that's a question the State Department is looking at right now. And Benghazi, I think you had 25 or 30 people In the entire consulate. How many of those really were security? They overran the perimeter so quickly and were able to get to that main building so fast. that is a huge question. 

TAPPER: And. Brian, you heard them talk about t11e YouTube video. You heard Dr. Rice talk about the YouTube video. They're hanging a lot on this YouTube video. You've been looking into tl1e guy behind -- some of the•· the filmmaker, the main filmmaker behind it. What was his motivation? Why did he, first of all, initially falsely claim to be a Jew. an Israeli Jew? And what was he trying to do with this video? 

ROSS: Clearly lie was trying to stir things up with his false claims tllat he was an Israeli Jew, as he put it, tt1at the money for this came from Jewish donQl's. In fact, tile money came from his wife's family in Egypt, and he was attempting just to stir things up. I think, witl1 this very provocative film. 

TAPPER: He's a Coptic Christian. 

ROSS: Coptic Christinn - the issues in Egypt between Coptic Christians and extremist Muslims. But he sought to create a hate film. The film was never really produced, just the trailer that was put on You Tube. 

RADDATZ: It's really like a home video .. 

ROSS: Like a home video. 

RADDATZ: ... and one person can cause this ... 

(CROSSTALK) 

ROSS: l was going to say, it's so interesting that tlie actors t11at were called to say the words -"Master George" was the main bad guy there. Then they dubbed in those three syllables with 'Mohammad." 

AMANPOUR: I mean, it was clearly a film designed to incite. And it's a film des1gned by an extremist with extremist views here that plays right into the extremist provocateurs over there. 

But one thing I was really worried about. first of all, this cynical and dastardly attempt to stoke more hatred by pretending he was Jewish, and now it reveals ttrnt he's a Christian. You know, there have been very tense relations with Coptic Chrisiians and Muslims in Egypt, and the one thing I asket1 the Muslim Brotherhood. is this going to muse a backlash? They said, absolutely not. We're standing absolutely firm. We're not going to let this llave any Impact on our relations, because that's possibly a ver;, very, you know, difficult fallout t11at could happen, 

I'm pleased that nothing h<1ppened in Afghanistan. I mean, I think what's re1Jlly important is to know that, again, this Is a seminal moment. These governments have mostly done the right thing, you know, not just now, but in the lead-up to - to all of t/1is. They're mostly moderate. They want good relationships with the rest of the world. 

Yes, the people are going to have a voice, because these are democracies now, in foreign policy going ahead. But as Susan said and as others l1ave said, look, in Libya. more tl1an half the people support not just U.S. leadership, but the United Stotes and the people of the United States. So I think that should be the takeaway, I t11ink. 

TAPPER: Martha, before we end this roundtable. I do want to look forward. And right now. we have in the gulf the largest naval exercise ever in the history of the Middle East. Wht1t is the message that the United States military is trying to send here? Is it directly aimed at Iran? 

RADDATZ: I tt1ink it's a pretty obvious message, and I don't think anyone would actually tell you that on camera, Jake. But I think it's. pretty obvious the message to Iran Is: Don't even try to shut down the Strait of Hormuz. They've got all these mine-sweeping exercises. It is an enormous exercise. Yes, they-· they normalfy do exercise, but nothing like this, and they're building up all sorts of missile-defense-type things in there, as well. 

TAPPER: And, Christiane, just looking forward, the United Nations General Assembly meets. this 
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week and there's a lot of tension rigl1t now between Israel and Iran. but also between Israel and 
the Obama administration. What do you anticipate will happen this week? 

AMANPOUR: Well, we've all been, you know. listening to how they're not going to meet the 
leaders of the United States and Israel. But I think what's recilly interesting-- and I've talked to a 
lot of people about this -- you know, Ehud Barak. tl1e Israeli defense minister, is staiting to walk 
back the idea of an attack on Iran's nuclear facilities. The internal intelligence and defense by and 
large inside Israel has been very lukewarm. if not downright negative, on the idea of a unilateral 
Israeli attack. I'm being told that - that that's possibly sort of receding as a possibility. at least any 
time now. 

But then - and, of course, the Israeli people do not want to see their country unilaterally ,1ttack 
Iran. And I think, really, what we have to know ls whether there's going to be any real, significant 
chance for proper negotiations. this negotiation that's going on right now with Iran and the West 
and - and ttie United States, whether that can come to some kind of agreement, beyond -- you 
know, short of a kind of military intervention. 

TAPPER; And, Brian. very quickly, because we're running out of time. what are your sources ldling 
you about how far the Iranians are when it comes to actually building a nuclear device? 

ROSS: Four to six weeks away, if they'd made the decision to do it. 

TAPPER: They can't have ... 

(CROSSTALK) 

TAPPER: They are able to acquire ... 

ROSS: That - that is some of the intelligence. But ti1ey haven't made that decision. That's the key. 

AMANPOUR: But, of course. it's so vastly disparate. I mean, ott1ers say, you know, it could be a 
year after they ... 

(CROSSTALK) 

AMAN POUR: So, you know. this is a guessing game that's gone on for years. 

ROSS: Yes. Yeah, rigl1t, that's the latest claim. 

TAPPER: All right. All right, Christiane, Brian, Martha. thanks so much for joining us. Really 
appreciate it. Great insights. 

When we come back, our powerhouse roundtcible weighs in on all the W("ek's politics. 

{BEGIN VIDEO CLIP) 

KIMMEL: There's a new poll out today. It claims that 58 percent of Americans believe Barack 
Obama would beat Mitt Romney in a fistfight. Maybe we could wrap this election up tonight. We 
make it a Pay-Per-View -- we could wipe out the national debt in one 111ght ,r we had them fight. 

TAPPER: With polls showing a slight Obama lead, is it time for Republicans to start worrying? 

And the iPhone 5, economic stimulus? 

O'BRIEN: Today Apple unveiled the iPhone 5, which is 20 percent lighter and 18 pEcrcent thinner. 
Yeah. In fact. it's just a piece of paper that says, "You saps will buy anything." 

(END VIDEO CUP) 

(COMMERCIAL BREAK) 

(BEGIN VIDEO CUP) 

(UNKNOWN): There is something I want you all to know. I'm not worried, not in the least. Our 
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campaign has a secret weapon, and that secret weapo11 is speaking right now in Tulsa, 
Oklahoma. Let's take a look. 

ROMNEY: Hello, I'm Mitt Romney. 

(LAUGHTER) 

And I understand the hardships facing ordinary Ame1icans. For example, t111s summer, one of my 
horses failed to medal at the Olympics, so I know t1ardship. 

(LAUGHTER) 

(END VIDEO CLIP) 

TAPPER: And we're joined now by George Wlll, Fox News contributor Liz C11eney, who's also the 
co-founder of Keep America Safe. retired General Wesley Clark, ABC's senior political 
conespondent Jonathan Karl. and Gwen Ifill. moderator of PB S's "Washington Week'' and senior 
correspondent for the PBS "NewsHour:· 

Welcome, one and all. Lots to chew over. George, this week, Romney's senior foreign policy 
adviser, Richard Williamson, said of the situation in tf1e last week unfoltiing throughout the Muslim 
world, "There's a pretty compelling story that if you had a President Romney. you'd be in a 
different situation.' Is there? 

WILL: No. The great superstition of American politics concerns presidenti;:il power. And during a 
presidential yea1; tMt reaches an apogee and it becomes national narcissism. Everything that happens anywhere in the world we caus<;,d or we COL!ld cure with a tweak of presidential rhetoric. 
Jay Carney participated in this when l1e said the riots in the Middle East are not about U.S. policy, they're about a video. Actually, U1ey're about neit11er. If the video hadn't been tt1e pretext. another 
one would have been found. There are sectarian tribal civil wars raging across the region that we 
neither understand nor can measurably mitigate. 

TAPPER: Liz, Mitt Romney was criticized a lot tt1is week, not just by Democrats. but even by some of his fellow Republicans for responding too quickly and for what was he saying in his response. 
You actually are not among those critics. You think he got it right. 

CHENEY: I think he did get it right. I think that actually the statement this week that should have 
received more criticism and attention was the president's. when the president went into the Rose Garden 24 hours ofter the Cairo embassy altack, rightly, of course_, cond~,mned the killing of our 
ambassador in Libya, failed to even mention the Cairo attack. And, you know, I think that-· that in a situation in which an embassy has been attacked, the flag's been ripped down. the Al Oaida flilg 
has been flown, that America's president not to even mention it clearly sends a signal to radic,ils 
across the region. 

And. you know. I would disagree with George to the extent that we've now had three-and-a-half years of Obama policy, and it looks an awful lot Hke. whether you're talking about tile Mexico City 
speech in 2009, the Cairo speech in 2009, tl1e extent to which he's been apologizing for 
America, he's abandoned some of our key allies. like lsrnel, Poland, Czechoslovakia, he's 
attempted to appease our enemies, the Iranians, for example, the Russians. Hes now getting 
ready, as we watch these scenes unfold on the air. to slash our defense. And the defense 
sequestration includes over $120 billion for embassy security. And so the president himself's got a terrible record on national security. And it's clearly somett1ing that Governor Romney ought 
rightly to be pushing. 

TAPPER: I suspect, General Clark, that you clisagree witl1 wt1at Liz Cheney just said. 

CLARK: I do disagree, because I think this is a consistent Republican narrative that Democrats are 
soft on defense, but we've a Democratic president who's been strongest on national security, 
He's completely taken the foreign policy and national secwity argument away from the other side. 

He reinforced in Afghanistan. He got us responsibly out of Iraq. We took Osan1a bin Laden. He's been firm. He's been visionary. He's been tough. He's decisive. 

So I Know what the Republican narrative wants to be, but when you get below the rhetoric. there 
are no facts to support these charges In fact, we've worked anti-missile defense. Poland's happy. Other notions in Europe seem to be happy. We've got the strongest relntionship with Israel I think 
we've ever had. It's very good relations there. So I -- I just don't find much ground in these 
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comments from the Republicans. 

TAPPER: And, Jon, let me just go to some polling, because I want you to weigh in on this. If you look at how the American people feel about who would be better when it comes to foreign policy and terrorism, trust to handle foreign policy. Obama. 51 percent, Romney, 38 percent. trust to handle terrorism, Obama, 51 percent, Romney, 40 percent. That was Tuesday, ar1 ABC NewsWashington Post poll, so obviously the events of Lhis last week have not factored into it Could the events of the la;.t week change those numbers? 

KARL: They sure could. It's a question of where it goes. I mean. I think, Liz, despite what you're saying, I think even the Romney campaign thinks they mishandled the way they initially played this. Look at the difference in tone from Mitt Romney between when he came out right after the 21ttack to where he is now 

CHENEY: Well, the Romney campaign doesn't always get it right. 

KARL: Well, there you go. But -- but in terms of the longer-term implications here, this is really a potential, you know, danger for the president. There will be questions asked. No doubt there will be hearings up on Capitol Hill about what happened, why ther,i was not more security in Benghazi. There will be questions about the overall situation in the Middle East. Was tl1is really about one YouTube video or trailer for a movie tl1at had been out. you know, for months actually and was finally translated into Arabic and put on an extremist television show in Egypt? Or is there something more fundamental going on? 

This was a president that was going to, you know, transform our relations with-· with the rest of the world, particularly with t11e Arab world. and now t11e Arab world is to a degree inflamed with -with very visible anti-Americanism. That's the kind of thing that coulcl potentially erode the president's numbers long-term, even though Mitt Romney severely mishandled the situation. 

TAPPER: And, Gwen, how much do voters care about foreign policy? How much could this actually change t!1e course of this election7 

IFILL: Not much immediately. But, you know, 1 find it really interesting, Jake, that a week ago we were post-convention and we were completely consurned with what we talked about at tl1ose conventions, not foreign policy, not at eit11er convention, unl,,ss you count every Democrat talking about Osama bin Laden Other than that... 

TAPPER: You caught that? 

!FILL: ... nobody really -- I picked up on l11c1t I picked up on that. But I find it striking that Liz would say the Romney campaign doesn't always get it right That -- that shows a little bit of disagreement within the Republican Party about how this week went. 

But more interestingly to me, getting back to your question, I don't think people were paying attention to this, even though you can argue very clearly that this ,s the most important power that any president would have. So it boils down to a point that Mitt Romney was really trying to make, after all, the - the timing Issues. which is. wt10 is in a better position to lead? 

The tough position, if you are the guy trying to take out the incumbent. is to make the case that you would be better. Of course tile president does better in thrs poll, because he is the president He is currently the commander-in-chic,,(, 

But I don't know that Americans, when the~, go to the polls in the end, are going to say, ''Well, I think I like the way he handled Benghazi." He's going to say, "Does he feel like a leader to me' Does he feel like someone who could be president'" And that's -- that's•· that's what was tough fo1 Mitt Romney this week. 

TAPPER: Liz? 

CHENEY: I want to clarify. I tl1ink that the governor handled it exactly right when he went out and condemned the embassy statement Jonathan's point that the campaign now feels like it needs to back is where I would fault them, if that is true. 

I cannot imagine a more important set of issues. And I think, frankly. you know. it would be a tragedy for the nation lf President Obama is allowed to effectively claim that he's been a successful national security president. And it'd be a tragedy for the nation if the Romney campaign doesn't push this issue very hard 
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I know how deeply Governor Romney cares about the country. So I hope very fervently that they 
wlll continue to push this hard. But there's no question but that we're weaker than we were when 
Barack Obama took office, and if he has four more years, we may well be unrecogni2c1ble. 

CLARK: Actually, I don't think we ure weaker. I think the whole point of going into Afghanistan in 
2001. which President George W. Bush atticulated, was Osama bin Laden, wanted dead or alive. 
And it was Barack Obama who really put the pressure on and got him. 

!FILL: There it goes again. Once again, Osama bin Laden. 

(LAUGHTER) 

(CROSSTALK) 

CLARK: But I think it's a huge•· it was a huge marker. It was a presidential decision in the·· and 
he was very much aware of President Carter's probk,m with Desert One. And he did against tl,e 
advice ... 

(CROSSTALK) 

KARL: Are you at all uncomfortable, though, with how political thilt •• I mean, that at the - at the 
national political convention, that this military operntion is used as a•· as a political talking point 
over and over again? 

(CROSSTALK) 

CLARK: But here's the - here's the ... 

(CROSSTALK) 

KARL: The vice president talking about putting him on bumper stickers? 

CLARK: We've h,1d, since the Vietnam War, the consistent refrain l1as been Republicans are tt1e 
d8ddy party, Democrats are the mommy party, Republicans me strong, robust, Democrats are soft 
and weak and want to negotiate, want to apologize. It's simply not true. 

We're stronger. We're safer. Baruck Obama has been a very robust, muscular-· has a very robust, 
muscular foreign policy, And as George said earlier, what's happenecl in the Middle East has lots 
of factors ;;ind lots of causes underneath. It has nothing to do with rhetoric from Washington. 

WILL: (inaudible) list of muscular actions by the president, you could add the use of drones, which 
has been extremely aggressive, more aggressive both in th,:, number of attacks and the places 
where the attacks c1re made than under George W. Bush. 

I really do not think it's fair to fault the president for throwing Israel ,indor the bus, as they say, 
Granted, he has a bad relationship with my good friend, Netanyahu. But the relationships 
between the U.S. military and the Israeli military, whicll is 98 percent of tile point of this 
relationship, are quite good. 

But politically, our profession, graphic journalism, with all tllese pictures of things in names, tencis 
to give the country the sense ihat tile woI Id is ,omeho1v in chaos. The world's always dangerous 
and all that, but the chance of dying on this plc1net from organized state violence is lower than it 
has been since the 1920s. 

!FILL: It's the disorganized state violence, I think, or non-state violence tllat everyone's worried 
about when they look at a map and see protests in 20 different places. 

WILL: Yes, but it - but it - but ii beast the heck out of wars. 

(CROSSTALK) 

CHHJEY: But with respect to the state of -- but with respect to the state of Israel, George, look, 
you're in a situation now. in the last 48 hours, tt1e president of the United States reportedly has 
offered to meet with the Muslim Brotherhood president of Egypt, who at a minimum allowed tile 
attack on our embassy and has refused to see Benjamin Netanyahu. Tl1ere's simply no way that 
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you can claim that that relationst1ip is not strained. 

WILL: It is unpresidential peevishness. I tnke that point 

CHENEY: And given - and given the fact tllat Israel's facing an existential threat, which is also a threat to the U.S., with respect to a nuclear-armed Iran-· and, frankly. the one effective program that we may have had in place that would have been able to slow or stop that nuclear program, the Stuxnet cyber warfare activity, which according to the New York Times, members of the president's national security team leaked to them. So this -- this president's record is clearly abysmal. 

(CROSSTALK) 

CLARK: Well. look. I want to say (inaudible} this question about rsefusing to meet with Netanyahu. I'm not in the administration, so I wasn't a part of this. But I ask it. I don't think t11ere's been any direct request to meet And I don't think there's been a refusal. There's daily contact between Israeli government officials and tile United States. Secretary of State Clinton llas been out there meeting people. We know very well the positions on all sides The uncertainties. the intelligence, the information is shared, Planning Is shared. It's very close. This is a question of the best way to bring this Iranian program to a halt. 

TAPPER: And on that subject. George Stephanopoulos interviewed Mitt Romney this week and asked about the red lines, where the U.S. will dr.,w the line in tl1e Iranian nuclear program •• nuclear weapons•· alleged - before acting. And here's that excl1ange. 

(BEGIN VIDEO CLIP) 

S TEPHANOPOULOS: Ttie red line going forward is the same, 

ROMNEY: Yes. And I recognize that when one says that it's unacceptable to the United States of America. that that means what it says. you'll take any action necessary to prevent that•- that development. which is Iran becoming nuclear. 

(END VIDEO CUP) 

TAPPER: George, where does Prime Minister Netanyatw want this red line to be publicly drawn? We've heard so much about this red line. Presidr~nt Obama has not stated wI1at it is. Mitt Romney has not stated what it is. What does Bibi want? 

WILL: I'm not sure what he wants, because I'm not sure how you draw red lines when you can't have confidence -- not from incompetence, but just Hie limits of knowledge•· confidence in our intelligence system. 

Last March, in an interview with Jeffery Goldberg of the Atlantic, President Obama said our intelligence service will give us a pretty long lead time in understanding where Iran is. Our intelligence services did not predict India's testing of a nuclear weapon, Pakistan's testing, didn't c1ntlcipate, didn't predict North Korea's, so I think hE• may have a faith in the ability of our intelligence services to draw lines and put down markers as to where the lrani<ll1 program is that we simply actually don't have. 

TAPPER; And, General Clark, does the president -- I mean, is it in the presiclent's interest to publicly state what the red line is? Doesn't t:1at niean thclt he then has to go to war? 

CLARK: No, he's not going to state a red line. There probably are several different indicators, and there's going to be a margin for uncertainty, because everyone understands that intelligence, <lS George said, is not precise. It's been shurpened up a lot. It's clearly a subject of focus that we didn't have on India and Pakistan, so that's net -- you know. it's not a direct rnrr,parison. 

We're doing better on that intelligence. But he's going to h,we •- no president can publicly declare red lines. That surrenders his decision-making autl1ority. He's going to evaluate a number of factors. He's•· he's been very clear they're not going to get a nuclear weapon. He says it's unacceptable. He's decisive. Osama bin Laden found that out. And if I were the Iranian leaders, I'd be very concerned. 

IFILL: So do we know what Mitt Romney was saylng in that interview with George, when he said he agreed with the president that there should be a red line? If we don't know what the 
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president's red line ls, and Mitt Romney and his advisers have said in ttie pi:lst that they actuc1lly agree more with Bibi Netanyahu, was Mitt Romney again ba,;;king away, getting softer on this issue, in agreeing with the president? 

(CROSSTALK} 

CHENEY: Look, l think- I think the key on the intelligence here, it wasn't Just lndla that we missed. It was also, frankly, Syria, the nuclear power plant that was being built in the Syrian desert, which was in 2007 that the Israelis came to us and said, ''Here, we have it." On Iraq, the Israelis had better intelligence than we did about the development of that nuclear program. I think George is right on this one. I think that our own intelligence has not been very effective at identifying and predicting where other nations stand in tl1is. And I think ... 

IFILL: But, Liz, I'm still trying to figure out how President Romney would be different. if he's agreeing with the president on this issue? 

CHENEY: One-· one issue -- it seems to me the problem the Israelis have here, number one, I think they understand America intelligence is probably not as good as theirs is in predicting. NLin,ber two, they don't believe this president. They don't take him at his word. 

So the president says, you know, I'm not going to allow U1is, and then the chairman of the Joints Chief is traveling around saying, gost,. the worst thing that could happen would be an Israeli strike. I think the - you know, the Israelis would understand with a President Romney that-· tt1at he actually means what he says, that we're not going to allow, frankly, even nuclear capability. It's not just waiting to get a weapon. It's the capacity to have thilt weapon. 

TAPPER: I want to switch topics right now to a hardening we've seen in conventional wisdom about the state of•· of the - of the election. We've seen in - in Friday, these three swing state polls carne back indicating, in Ohio, Obarna's up 7 points, Virginia, Obama is up 5 points, Florida, Obama is up 5 points. 

And, George, one of the amazing things is. Mitt Romney is no longer in polling beating Obama on trust to handle the economy. 

WILL: Which is his campaign in one sentence. Those three states have on~ thing in common: They all have Republican governors. And all three Republican governors are bragging•· pertiaps rightfully so - th,it they have got tl1eir economies up und running. If you add Wisconsin, with Scott Walker, and - to that list. you have a tension. a kind of disconnect between the interests of the Republicsn governors in the swing statEes and the interests of the Romney campaign_ 

TAPPER: Jon, what's going on behind the scenes here? 

KARL: Well, look, one thing that's happened is, during the Democratic convention, tile Romney campaign essentially went dark. And what you have seen is just an absolute bombardment, particularly In Ohio and in - and in Florida, from the Obama campaign hammering Romney on -especially in Ohio on the auto bailout. I mean, there wos a Romney adviser who told me that that famous headline that Romney t1imsetf did not write. "Let Detroit Go Bankrupt," could be the headline that costs the election. 

They have gone in and actually outspent drnmaticaliy the Romney campoign over the last few weeks, which is incredible. when you think that the Romney campaign actually has more rnoney. 

WILL: It's particularly interesting because the a,,torr10bile companies went bankrupt. And so you're-· the argument between Romney and the administration on the auto bailout is one of nuanced degree and law. 

(CROSSTALK) 

CLARK: ... because what President Obama has said is there is a way to move this economy forward, and-· and Governor Romney's plans don't -- they really don't show that way. I niean. he's talking about tax cuts for the wealthy, closing loopholes, and sort of letting things take their course. And that's been his philosopl1y. 

KARL: Att11ough •- although - although you had the Obama campaign entirnly talking about something that happened during the first six months of the Obama administration. 
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CLARK; It's true. 

(CROSSTALK) 

CLARK: But there are other things going on. Jonathan. There's a big manufac!l,ring initiative going on. And all through the admlnistration, people are working to try to restart .-ind re-energize American manufacturing. The Pentagon's worked on DOD procurement.. 

(CROSSTALK) 

CHENEY: General, why - General, why U1en do we have more Americans unemployed at any time than since 1980? I mean, I thitik this administration h,1s, at best, a real misunderstanding between the difference of - about the difference between. you know, activity and action. 

And I thought what was particularly interesting was that at the Democratic National Convention, certainly not from the president, you never tieard tile word "record." They don't want to talk about it. They cclfl't talk about it because the record has been so bad, as bad as we just were talking about it's been on national security, it's been worse on the econorny. 

CLARK: Actually, it hasn't. You know, we've created 6A million private-sector jobs. Now, we have lost slate and municipal jobs, because these -- t11ese municipalities and states have to reduce their ... 

(CROSSTALK) 

TAPPER: Well, it depends when you start counting. But, Gwen. I want to -- we have to take a break. but before we take ... 

!FILL: We can talk Ohio. 

TAPPER: ... no, before we take the break, go, 

!FILL: OK. We can talk about Ohio, which is about Hie bailout. but you talk about Virginia and Florida, you're t<;1lklng about different things, especially in Florida, where we're talking about Medicare. and those are the ads, and that's the spending, and tilat's the rhetoric, especially with the addition of Paul Ryan to tl1e ticket, which has got people paying attention. 

In Virginia, in many ways, it's the northern part of Virginia which is more susceptible to what's happening in Washington and is listening to U1e debate more closely. And in the southern part of Virginia, which is more military and seems to be susceptible to the ar9L11nent tl1at the Obama administration is making. Because we live in Wasl1ington. we're seeing a lot of these ads. And we cannot underestimate how mud1 of this has to do with the unpopular governors in Ohio and Florida and how much of it has to do with the effective advertising in all of Uiose states. 

TAPPER: OK, we'll be back in 60 seconds with more of our powerhouse roundtable, but. first, a bit more from "Saturday Night Live's" season premier last night 

(BEGIN VIDEO CLIP) 

(UNKNOWN): I'm Barack Obama, and I approve this mGssoge. but I'm not real proud of it. 

(UNKNOWN): After Bain Capital shut down the mill, I Wi'!S out of work for a year. Next I worked as 
<J trucker, but then Bain came along, bought t11e trucking company, and I lost that job, too. Finally, I got a job at a shoe-shine stand, under an assumed name, working just for tips. But Bain somehow found out. bought the business, and moved it to China. That's when I knew: This is not a coincidence. 

(UNKNOWN): Each time Raymond McCoy (ph) got a new job, Mitt Romney and Bain Capital would buy the company, apparently for the sole purpose of laying him off. 

(END VIDEO CLIP) 

{COMMERCIAL BREAK) 

(BEGIN VIDEO CLIP) 
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KIMMEL: Here's another thing that will amaze you. You don't ev,;,n have to order the iPhone. 
Apple has collected so much information about you. it already knows if you want it. It's coming to 
your house. 

FALLON: A lot of people are complaining that the new iPhone 5 is taller t11an the last model. 
whic11 means they have to buy a new case. In response, Apple issued an official statement saying, 
"Exactly." 

(END VIDEO CLIP) 

TAPPER; And we're back now with t11e roundtable. And as you saw right there, a lot of talk this 
week about the economic impact of that new iPhone being released by Apple. Take a look at this. 
JPMorgan estimates the iPhone could add $3.2 billion to the nation's GDP in the next quarter 
alone. But the Federnl Reserve is not counting on Apple. They also announced some steps this 
week to boost the economy, embarking on a new round of whilt's known as quantitative easing, 
which is bond buying, $40 billion of mortgage-backed securities each month to help boost the 
economy. 

George. I'm just taking a guess U1at you're not a big supporter of tl1is. 

WILL: Well, quantitative easing is how tl1e govemrmmt talks when it's really eager not to be 
understood. Quantitative easing -- quantltative easing is the govHnrnent printing money. Now, 
printing presses are so 20th century. They do it digitally. Never mind. It's•· it's exp11nding tlie 
money supply. 

And it's part of not mission creep, but mission gallop on tt1e part of the Fed, whicl1 is on its way to 
becoming the fourth branch of government, accountable to no one and restrained by nothing, as 
far as I can tell. in exercising botl1 monetary and fiscal policy. 

The interesting thing is this. It used to have one mandate: protect the currency as r. store of value. 
prevent inflation. Then we added a second mandate, maximize employment. Now we've 
forgotten the first and concentrated solely on the second to produce trickle-down econornics. 

The wl,ole point of this is to drive people into -- out of bonds and into riskier assets. such as 
equities, great effect on the stock market, where tt1e equities are owned by a tiny portion of the 
American people, in the hope that the weolth effect, as the stock market goes up, will cause the 
wealthy in America to spend and invest, and the results will. guess what, trickle down to the rest 
of us. 

Now, banks have $1.5 trillion in reserves. Compan·1cs 11ave $2 trillion of cash sitting on the 
sidelines. Who in America is not buying a house becciuse of a 30-year mortgage at 3.5 percent is 
too high? Who is not hiring workers because lending is to:, expensive now? 

TAPPER: OK. 

(CROSSTALK) 

KARL: You know. it's - it's an extraordinary move by tf1e Federnl Reserve to take eight weeks 
before an election. And economists will differ over, you know, whetl1er or not it will actually hove 
an effect on the economy. but it will have an effect on Capitol Hill. You will see a move to kind of 
clip the Fed's wings and say, "Get back to the original purpose of controlfing inflation." I think that, 
you know. yoL1 hear a lot of talk ,Jbout the Fed on the Hill, but this gives impetus to doing 
something (inaudible) 

CLARK: I think tile thing is, innntion is under control. Yes, t11ere's a lot of money out there. It's not 
moving. We're keeping interest rates low. We're giving opportunities for investment in housing 
and other sectors. 

But it's got to be coupled with other measures, so the president's announced the new target to 
get rid of half of our oil imports by 2020. That will put another $150 billion, keep it inside the U.S. 
economy. It's a big deal, and it can be done. 

He's announced new manufacturing initiatives. We're bringing jobs back from overseas. And we 
need to -- to move forward and do something about the home mortgage foreclosures. 

So there's been some efforts on this. There's some frustration on this. We need some bipartisan 
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work on this. I remember debating Karl Rove in - in 2008 on this, and he was very. very firm that 
we're not going to help people who have l1ome moItgage problems. But when you've got more 
than 5 n1illion home mortgages out there underwater waiting for foreclosure. I think we need 
some action on it. 

CHENEY: Look. what this is, is the Fed printing money in order to pay for Barack Obama's debt 
And the one thing in your litany you didn't mention. General, is the debt. This country is facing a 
crisis that's a totally unavoidable crisis, $15 trillion we hit during the Democratic National 
Convention. And the extent to which this president has shown absolutely no leadership to deal 
with it, you've now got the Fed stepping in. You've now also got another credit•· credit rating 
agency in just the last 24 hours downgrading the United States of America. That has never 
happened before, and we've had it happen now twice on President Obama's watch. 

TAPPER: Gwen, we've got about 30 seconds ... 

(CROSSTALK) 

!FILL: Well, Liz brings it back to poliiics What I'm saying is that you look at this completely through 
a political lens. Ben Bernanke. every time he steps up and doesn't do something like this, people 
go, oh, no. the markets go down. He comes up and does it. and people say, a-l1a, tt1is is a way of 
getting the president elected. The problem is that nothing he announced t11is week is going to 
make any difference in the next seven weeks. except it's going to create the idea that something 
is being done, and that's what I think everybody here is talking al)out. this idea that something is 
being done, not necessarily something tl1at will t1ave an immediate effect. 

(CROSSTALK) 

CHENEY: But it's ·- but it's an economic argument. I mean, I -- it does have a political impact 
because we're in the middle of a presidential campaign. But when tl1e Fed is printing money in 
order to buy debt, you know, it's•- it's an economic argument. 

TAPPER: All right. Thanks to all of you. The conversation will continue online. General Clark, Liz 
Cheney will answer your questions on Twitter <<.i:generalclark and ifyliz._cheney. Just use the 
hashtag #this week. 

"Your Voice This Week" is corning right up, but first... 

(BEGIN VIDEO CLIP) 

TAPPER (voice-over): Three moments from "This Week" l1istory. What year was it? 

(UNKNOWN): We have raised this memorial to commeInorate the service and sacrifice of an 
entire generation. 

TAPPER: The World War II Memorial opened. 

STEPHANOPOULOS: It's taken 17 years, almost tl1ree times as long as the war it coInmemorates, 
for tile memorial to go from idea to reality. 

BUSH: A few American troops w!lo dishonored our country ,Hld disregarded our values ... 

TAPPER; We learned about the torture of prisoners at Abu Ghraib. 

(UNKNOWN): I'm appalled. That is not how the American military acts or should act. 

TAPPER: And 52 million people watched as "Friends" signed off 

SCHWIMMER: Please stay with me. I am so in love with you. 

TAPPER: Was it 2003, 2004, or 2005? We'll be right back with ttle answer. 

(END VIDEO CLIP) 

(COMMERCIAL BREAK) 
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TAPPER: So what year was it? When did the Abu Ghraib prison scandal break and the World War 
II memorial open? It was eight years ago, 2004. 

And now "In Memoriam.' We honor our fellow Americans who serve and sacrifice, including those 
killed in Benghazi, Libya. 

(BEGIN VIDEO CLIP) 

OBAMA: Four Amerlcans, four patriots. They loved this country. They chose to serve it, and 
served it well. 

CLINTON: we owe 11 to those four men to continue the long, hard work of diplomacy. 

(END VIDEO CLIP) 

TAPPER: This week. the Pentagon released the names of three soldiers killed in Afgl1anistan. 

And finally, "Your Voice This week." Today's question comes from Nancy Burkley who asks, "Who 
are you going to vote for?" 

Nancy, the truth is, I don't vote in races I cover. After I became a reporter. I found that. after I voted 
absentee ballot on a race I covered, it felt like I'd rnacle an investment, and it was an 
uncomfortable feeling. So while I believe an active voting public to be vital to our republic and I 
revere voting, I don't feel as those I can do the best job I can bringing you fair and impartial 
coverage of politicians if I feel in any way invested in those politicians. 

Now, other reporters feel differently. And I in no way juclge that I'm not trying to be holier than 
thou. This is just my personal view 

And just a reminder. You can ask me questions all week long on Twitter @jaketapper. We'll be 
right back. 

(COMMERCIAL BREAK) 

TAPPER: That's all for us today. Thanks for sharing part of your Sunday with us. Cileck out "World 
News" with David Muir tonight. George Steplianopoulos will see you beck ilere next week. And 
Happy Jewish New Year. 
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Amb. Susan Rice, Rep. Mike Rogers discuss 
violence against Americans in the Middle East 
Written by Chris Wallace/ Published September 16, 2012 I Fox News Sunday 

Special Guests: Amb. Susan Rice, Rep. Mjke Rogers 

This is a rush transcript from "Fox News Sunday,11 September 16, 2012. This copy may not be in its final 
form and may be updated. 

CHRIS WALLACE, HOST: I'm Chris Wallace. 

Violence against Americans sweeps the Middle East. 

(BEGIN VIDEOTAPE) 

WALLACE: We'll have the latest from the region and discuss what the Obama administration will do next 
with the U.S. ambassador to the United Nations, Susan Rice. 

Then, big questions on Capitol Hill. Who is behind the attack that killed the U.S. ambassador to Libya? And 
should we cut off foreign protect our diplomats? 

We'll ask the head of the House Intelligence Committee, Chairman Mike Rogers. 

Plus, tough talk from both candidates on the Middle East. We'll ask our Sunday panel if foreign policy will 
finally become an issue in this campaign. 

And our Power Players of the Week, using their Washington clout to fight a devastating disease. 

All right now on "Fox News Sunday." 

(END VIDEOTAPE) 

WALLACE: And hello again from Fox News in Washington. I Exhibit 35 

We'll talk with Ambassador Rice and Chairman Rogers in a moment. But, first, here is the latest on the 
situation overseas. Protesters have attacked U.S. targets in more than 20 nations. Citing concerns over 
security, the State Department ordered all nonessential U.S. government personnel to leave Sudan and 
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Tunisia. And in Benghazi, Libya, there are reports of more arrests in the attack that killed four Americans, 
including Ambassador Chris Stevens. 

For more on the continuing unrest, let's bring in c01Tespondent Leland Vitte1t, who is in Cairo, Egypt -
Leland. 

(BEGIN VIDEOTAPE) 

LELAND VITTERT, FOX NEWS CORRESPONDENT: In cities across the Middle East, there is now a 
tense calm that has taken over here in Cairo. Hundreds if not thousands of riot police ready on standby in 
case violence breaks out, once again. For four days, it was a pitched fight between prolesters on the street 
throwing Molotov cocktails and hurling rocks and then police firing back with rubber bullets and tear gas. 

The protesters carrying posters of Usama bin Laden and chanting, "Obama, Obama, we are all Usama." 

In Tunis, Tunisia, U.S. citizens have been advised to evacuate the country and/or not travel to Tunisia after 
violence swept there that killed four people when protesters stormed the U.S. embassy. 

The government of Sudan, we're hearing, has denied entry to a Marine Special Operations team that was 
deemed sent to secure the U.S. embassy after a local sheikh called for mass protests in that country which 
resulted in thousands storming the embassy and security forces opening fire to try and push back the 
protesters. 

Al Qaeda in the Arabian Peninsula has issued a communique urging more attacks. And here in Cairo, local 
media reports, there was a credible threat against the U.S. embassy here. Security is at an unprecedented 
level, with 15-foot tall concrete barriers erected on every one of the entranceways down to the U.S. embassy 
compound. We took a walk around earlier and outside the barricades, the protesters made their message clear, 
spray-painted in English "USA go to hell." 

Chris, back to you. 

(END VIDEOTAPE) 

WALLACE: Leland Vittert reporting from Cairo -- Leland, thanks for that. 

Joining us now our ambassador to the United Nations, Susan Rice. Ambassador, welcome back to "Fox News Sunday." 

AMB. SUSAN RICE, U.S. AMBASSADOR TO THE UNITED NATIONS: Thank you. 

WALLACE: This week, there have been anti-American protests in two dozen countries across the Islamic 
world. The White House says it has nothing to do with the president's policies. 

Let's watch. 

(BEGIN VIDEO CLIP) 

JAY CARNEY, WHITE HOUSE PRESS SECRETARY: This is not a case of protests directed at the 
United States writ large or at U.S. policy. This is in response to a video that is offensive. 
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(END VIDEO CLIP) 

WALLACE: You don't really believe that? 

RICE: Chris, absolutely I believe that. In fact, it is the case. We had the evolution of the Arab spring over the last many months. But what sparked the recent violence was the airing on the Internet of a very hateful very offensive video that has offended many people around the world. 

Now, our strong view is that there is no excuse for violence. It is absolutely reprehensible and never justified. But, in fact, there have been those in various parts of the world who have reacted with violence. Their governments have increasingly and effectively responded and protected our facilities and condemned the violence and this outrageous response to what is an offensive video. But there is no question that what we have seen in the past, with things like satanic verses, with the cartoon of the Prophet Muhammad, there have been -- such things that have sparked outrage and anger and this has been the proximate cause of what we've seen. 

WALLACE: Now, it may have sparked it but you critics say that the outpouring of outrage against the U.S. has everything to do with the U.S. policies, that we are disengaging from that part of the world, that we pulled out of Iraq, we are pulling out of Afghanistan, that Iran is continuing on with its nuclear program. And they say, our critics, that our allies no longer trust us, and our enemies no Jonger fear us. 

RICE: Well, Chris, that's just false. And let's be plain -- our partners and allies have responded effectively and promptly when we have asked them to protect our facilities and our people. 

WALLACE: Well, let's -- it took three days in Cairo. 

RICE: Well -- and what happened initially in Cairo was not sufficiently robust when President Obama picked up the phone and spoke to the President Morsi, right away things changed. And that's an evidence of our influence and our impact. 

And what happened was that the authorities in Egypt have been very robust in protecting our facilities, not just in Cairo, but elsewhere in the country. President Morsi has issued repeated condemnations of the violent response and called for calm. And we have seen the same thing in Yemen, in Libya, in Tunisia and many other parts of the world. 

WALLACE: Why are we asking all nongovernmental personnel to leave Sudan and Tunisia? 

RICE: Well, first of all, we're not asking all non-governmental personnel. 

WALLACE: All non-essential governmental personnel. 

RICE: What we have done on a selective basis, where we assess that the security conditions necessitate is to temporarily have family members and non-essential personnel depai1 the country. That's something we do all over the world when security circumstances warrant. It's short-term, it's temporary and it's prudent. 
And we do it, Chris, because we obviously pri01itize. The president has been very clear his number one priority is the protection of Ame1ican personnel and facilities. 

WALLACE: So do you think we're turning the corner here? 
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RICE: Well, Chris, I think, first of all, we have seen in the past outrage and unfortunately violent outrage 
which is condemnable and never justified. It may, indeed, occur in other circumstances. There is no 
predicting exactly what the trajectory of this is. Obviously, the last couple of days have been some what 
better. But we are vigilant and we are of the view that is not an expression of hospitality in the broadest sense 
towards the United States or U.S. policy. It's approximately a reaction to this video and it's a hateful video 
that had nothing to do with the United States and which we find disgusting and reprehensible. 

WALLACE: You talk about our influence and impact in the region. Our closest ally in the region, Israel, 
clearly doesn't feel that we are supporting them when it comes to confronting Iran. In fact, this past week, 
Prime Minister Netanyahu blasted the U.S. for its failure to set the same red lines as he has in terms of 
stopping Iran's nuclear program. 

Let's watch what the prime minister said. 

(BEGIN VIDEO CLIP) 

BENJAMIN NETANYAHU, ISRAELI PRIME MINISTER: The world tells Israel, wait, there is still 
time. And I say, wait for what? Wait until when? 

Those in the international community who refuse to put red lines before Iran don't have a moral right to place 
a red line in Jerusalem. 

(END VIDEO CLIP) 

WALLACE: And when Netanyalrn requested a meeting the president, said he was too busy to meet with 
him. 

RICE: Let me address --

WALLACE: Let me ask a question, if I may. 

RICE: I thought you had. I'm sorry. 

WALLACE: Well, no, I haven't. They'll be a question mark at the end. 

Is that how we treat our best f1iend in the region? 

RICE: Well, let me answer that question in three parts. First of all, the overall relationship with Israel. As 
Prime Minister Netanyahu and Defense Minister Barak have repeatedly said, the intelligence and security 
relationship between the United States and Israel at present is unprecedented. It has never been stronger. 
That's -- those are their words. 

So, that's the overall nature of our relationship, very strong -- stronger than ever. 

Secondly, with respect to Iran. The United States, President Obama has been absolutely crystal clear that the 
United States will not allow Iran to acquire a nuclear weapon and we will do what it takes to prevent that 
from happening. All options remain on the table. The president has been very clear about that and that 
includes the military option. This is not a policy of containment, Chris. As the president has repeatedly said, 
it's a policy to prevent Iran from acquiring a nuclear weapon. That is the bottom line or as the prime minister 
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prefers to call it, a red line. That's the bottom line. 

Now, we have also said and I think we are in constant communication with Israeli security and intelligence and policy officials that we still think that there is team through economic pressure which is unprecedented as well. Iran's economy is now shrinking by 1 percent a year. Its oil production is down 40 percent. Its currency has plummeted 40 percent just in the last several months as sanctions have gone into fullest effect. 

We think there is still time and space for that pressure to yield a result. The bottom line, Chris, is the only 
way to permanently end Iran's nuclear program is if it decides to give that program up. 

RICE: Now, the most solemn decision that a president can ever take is a decision to go to war. And President Obama's view is we will do what it takes it. But before we res01t to the use of force, let us be sure we have 
exhausted other means including sanctions, pressure and diplomacy to ensure that Iran fully and finally gives up its nuclear weapons. 

WALLACE: Let's talk in the time we have left about the -

RICE: You asked about the visit --

WALLACE: We have limited time. I'm happy -- if you want to go along, I'm happy to as well. 

RICE: I don't want to leave that hanging. That was the third point I wanted to address. 

As you know, the president is coming up to the General Assembly in New York at the United Nations. He11l be there in the beginning of the week, Monday and Tuesday. Prime Minister Netanyahu is coming toward the end of the week. Their schedules don't match. There is no opportunity for them to meet in the U.S. 

WALLACE: The prime minister would be willing I'm sure to go. And in fact there are suggestions from the Israelis to go to Washington. 

RICE: Well, the prime minister hasn't asked for a meeting in Washington, Chris. 

(CROSSTALK) 

WALLACE: If you watched what he just said, he said that countries that don't set red lines don't have the moral authority to put red lines on Israel. That doesn't sound like a happy ally, Ambassador. 

RICE: Well, first of all, we are close partners and friends and always will be. That is an enduring aspect of the U.S.-Israeli relationship. 

WALLACE: Why did the president call Prime Minister Netanyahu in the middle of the night and talk for an hour? 

RICE: Precisely because they are friends, and when friends need to say something to each other, they pick up the phone and talk and they talked for an hour. It was a good conversation and it's in the nature of our relationship that these two partners speak to one another regularly. 

We have no daylight between us on the issue of preventing Iran from acquiring a nuclear weapon. That is our clear bottom line and the president could not be any plainer about it. 
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WALLACE: Let's talk about the attack on the U.S. consulate in Benghazi this week that killed four Americans, including Ambassador Chris Stevens. 

6/9/14, 5:39 PM 

The top Libyan official says that the attack on Tuesday was, quote, his words ''preplanned''. Al Qaeda says the operation was revenge for our killing a top Al Qaeda leader. 

What do we know? 

RICE: Well, first of all, Chris, we are obviously investigating this very closely. The FBI has a lead in this investigation. The information, the best information and the best assessment we have today is that in fact this was not a preplanned, premeditated attack. That what happened initially was that it was a spontaneous reaction to what had just transpired in Cairo as a consequence of the video. People gathered outside the embassy and then it grew very violent and those with extremist ties joined the fray and came with heavy weapons, which unfortunately are quite common in post-revolutionary Libya and that then spun out of control. 

But we don't see at this point signs this was a coordinated plan, premeditated attack. Obviously, we will wait for the results of the investigation and we don't want to jump to conclusions before then. But l do think it's important for the American people to know our best current assessment. 

WALLACE: All right. And the last question, terror cells in Benghazi had carried out five attacks since April, including one at the same consulate, a bombing at the same consulate in June. Should U.S. security have been tighter at that consulate given the history of teITor activity in Benghazi? 

RICE: Well, we obviously did have a strong security presence. And, unfortunately, two of the four Americans who died in Benghazi were there to provide security. But it wasn't sufficient in the circumstances to prevent the ove1rnn of the consulate. This is among the things that will be looked at as the investigation unfolds and it's also why --

WALLACE: Is there any feeling that it should have been stronger beforehand? 

RICE: It's also why we increased our presence, our security presence in Tripoli in the aftermath of this, as well as in other parts of the world. I can't judge that, Chris. I'm -- we have to see what the a'>sessment reveals. 

But, obviously, there was a significant security presence defending our consulate and our other facility in Benghazi and that did not prove sufficient to the moment. 

WALLACE: Ambassador Rice, we thank you so much for coming in today and discussing the fast-moving developments in that part of the world. Thanks so much. 

RICE: Thank you for having me. 

WALLACE: Up next, the head of the House Intelligence Committee, Mike Rogers, with the latest on who was behind that deadly attack on our diplomats. 

(COMMERCIAL BREAK) 

WALLACE: There are still more questions than answers about the attack in Libya Tuesday that killed U.S. ambassador Chris Stevens and three other Americans. 
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For more on where the investigation stands, we are joined which the chairman of the House Intelligence 
Committee, Congressman Mike Rogers, who is in his home state of Michigan. 

Well, Congressman, you just heard Ambassador Rice say that her latest indications are that the attack on the 
consulate in Benghazi was a spontaneous demonstration about that video control that spun out of control. Do 
you agree with the ambassador? 

REP. MIKE ROGERS, CHAIRMAN OF THE HOUSE INTELLIGENCE COMMITTEE: I think it's 
just too early to make that conclusion. There are -- there's analysts in Department of Defense and CIA. 
There's operatives in both places. 

As an FBI agent, I get to look at all of that. 1 come to a different conclusion. They are only moderately 
confident it was a spontaneous event because there's huge gaps in what we know. 

The way that the attack took place, I have seiious questions. It seemed to be a military style coordinated. 
They had indirect fire, coordinated with direct fire, rocket attacks. They were able to launch two different 
separate attacks on locations there near the consulate and they repelled a fairly significant Libyan force that 
came to rescue the embassy. 

And then it was on 9/11 and there is other information, classified information, that we have that just makes 
you stop for a minute and pause. 

And as the first thing you learn as a young FBI agent in this, there are coincidences but they're not likely, and 
there are a lot of coincidences about this event. 

Do I believe that people did show than had weapons and joined the effort? Probably I do, but I think to me, 
when you look at all of the information across both departments, it sure -- I'm just suspect that they could 
come to that conclusion so assuredly that it was a spontaneous effort given the coordination of it. 

WALLACE: There has been talk about an extremist group in Benghazi, Ansar al-Sharia. There has been talk 
that they were in touch with another group, Al Qaeda in North Africa. 

What can you tell us about that? 

ROGERS: You know, for months, Al Qaeda in the Maghreb, and that's across northern Africa, which joined 
in about 2007 I think it was or 2008, they joined Al Qaeda. So they had their own groups across northern 
Africa. 

What they have been looking -- they have been looking because Al Qaeda core, Zawahiri and others, have 
told them that you want -- you need to start attacking Western targets. So they have been looking for 
opportunities. 

We know, there was an IED at this facility just months ago. So, we know that there is some interest by al 
Qaeda, strong interest I should say to attack Western targets. We know that Al Qaeda cells in Tunisia have 
been developing; in Libya have been developing. 

We can't say for certain it was an Al Qaeda event. It just has all of the hall marks, Chris, of an Al Qaeda-style 
event. 
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WALLACE: Gjven and you just mentioned the fact there had been an IED attack at this consulate. There have been, as I mentioned to Ambassador Rice, been five terror attacks on the ground against Western interests in Benghazi. 

I understand that hindsight is 20/20. But were we as prepared as we should have been given the fact that, yes, there was a history of violence in the region and, yes, it was the 11th anniversary of 9/ 11 and, yes, the ambassador was at this not very fortified installation in Benghazi. 

Should there have been more security there? 

ROGERS: Yes, that one is going to be hard to assess. I think we need to walk to that conclusion and not run. One of the things we do ask diplomats in places like Libya to do, and remember, they're volunteers, they're in dangerous neighborhoods. It's a bit of an expeditionary exercise. 

We didn't have an embassy there but it was important to have U.S. influence there for hopefully a better outcome that leads to more peaceful events in the future. So, he gave his life in that effort and it was expeditionary. So, we have to look at was the security accurate for what we knew in accordance with what the mission was for the ambassador in Benghazi at that time. I don't think any one today can say yes or no. 
I think it's going to take -- and I know the FBI is on the ground. They'll have a great forensic when they are done a great forensic picture for us and then we can make that determination and we're also -- through the committee and through the intelligence services -- scrubbing everything we knew up to that point. 

Was there a smoking gun that was missed? I don't think we know that answer either. I have not seen anything that indicates that. But we just don't know. 

So, I think all of those pieces have to be put together before we come to the conclusion they didn't have the right security posture there in Benghazi. 

WALLACE: Let's talk about the broader picture and wave of anti- American violence across Islamic world this week. You just heard Ambassador Rice say that this has nothing to do with U.S. policy in the Middle East. It is all about that video that insults the Prophet Muhammad. 

Congressman, do you believe that? 

ROGERS: I don't. I think this is a convenient effort by all of the groups who have other ulterior motives. If you remember even -- I know the ambassador mentioned the Prophet Muhammad cartoons. Well, there were months that went by before violence was incited. They did that through their own information operations. They being Al Qaeda and other terrorist groups. 

So, we know that Al Qaeda is clearly trying to use this to incite violence. So, this is a mechanism to do what they have been trying to do all along. And what we are finding, too, in some of the demonstrators in Egypt is finding that a lot of the folks showing up hadn't even seen the video and this is some of that youth group that really started the change in Egypt and now the day the election happened felt immediately disenfranchised. 
You have economic problems, religious problems, cultural differences, tribal differences in Libya -- all of those things are simmering and we have had at least what appears to the folks in the Middle East -- and they can say what they want, I travel there frequently -- the Middle East believes, the countries in the Middle East, 
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believe that there is a disengagement policy by the United States and that lack of leadership there or at least clarity on what our position is, is causing problems. 

If we all decide to rally around the video as the problem we going to make a serious mistake and we are going to make I think diplomatic mistakes as we move forward if we think that is the only reason people are showing up at our embassy and trying to conduct acts of violence. 

WALLACE: Well, you're not only the chairman of the House Intelligence Committee. You are also a congressman. Let me ask you a political question, not an intelligence question. 

Do you think the administration is putting it all on the video because that allows them to duck questions about their policies? 

ROGERS: Well, I think we have not had a robust debate in the campaign, in the presidential campaign, about foreign policy. It has been on the back-burner. I mean, the president doesn't talk a lot about it. He hasn't given any speeches really of significance since the 2009 Cairo speech. I do think that, you know, policies overseas have consequences. As a matter of fact, I had a meeting with a senior Middle East intelligence official awhile ago and asked him if I could make you king for a day, what would you ask of the United States. And he stopped for a minute, Chris and he said, I'd like to know -- I would tell you to tell us, what is your Middle East policy? There is no U.S. leadership. 

That's a pretty powerful thing to hear when you have all this chaos breaking out now and this was several months ago. But it just shows that those policies do have some consequence. 

Now, it's a combination of all of the things I just talked about. It is a very, very difficult problem to solve, but you can't solve it by just trying to step back and letting the cauldron simmer on its own. We have to be a part of it, and it doesn't mean militarily. 

It doesn't mean investing billions and billions and billions of dollars. It's a combination of showing strength and showing up. We have to be there. If Israel is --

WALLACE: Let me just interrupt for a second because I want to get to this point. 

ROGERS: Yes? 

WALLACE: Obviously, relationships were going to be much more complicated after the Arab spring, democracies replaced dictatorships. Islamic groups were allowed to protest in the streets where before they had been crushed. Fairly, given this changing situation, could the administration, the president, have done more to aggressively advance our interests in this changing Middle East? 

ROGERS: I'm hot going to say it's not hard. I think these are hard problems. But I do think that it's important that with U.S. leadership, you don't allow these governments to fan the flames of anti-Americanism for their own domestic consumption and do the wink, wink, nudge, nudge which exchange public statements about how we all don't like it. That is not a good policy and is not going to solve the problem. 

You need very direct conversations. You need public conversations and I think from the president as well and I hope he does start to engage in a public way in foreign policy that helps set the record straight about the United States position. 
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believe that there is a disengagement policy by the United States and that lack of leadership there or at least clarity on what our position is, is causing problems. 

If we all decide to rally around the video as the problem we going to make a serious mistake and we are going to make I think diplomatic mistakes as we move forward if we think that is the only reason people are showing up at our embassy and trying to conduct acts of violence. 

WALLACE: Well, you're not only the chairman of the House Intelligence Committee. You are also a congressman. Let me ask you a political question, not an intelligence question. 

Do you think the administration is putting it all on the video because that allows them to duck questions about their policies? 

ROGERS: Well, I think we have not had a robust debate in the campaign, in the presidential campaign, about foreign policy. It has been on the back-burner. I mean, the president doesn't talk a lot about it. He hasn't given any speeches really of significance since the 2009 Cairo speech. I do think that, you know, policies overseas have consequences. As a matter of fact, I had a meeting with a senior Middle East intelligence official awhile ago and asked him if I could make you king for a day, what would you ask of the United States. And he stopped for a minute, Chris and he said, I'd like to know -- I would tell you to tell us, what is your Middle East policy? There is no U.S. leadership. 

That's a pretty powerful thing to hear when you have all this chaos breaking out now and this was several months ago. But it just shows that those policies do have some consequence. 

Now, it's a combination of all of the things I just talked about. It is a very, very difficult problem to solve, but you can't solve it by just trying to step back and letting the cauldron simmer on its own. We have to be a part of it, and it doesn't mean militarily. 

It doesn't mean investing billions and billions and billions of dollars. It's a combination of showing strength and showing up. We have to be there. If Israel is --

WALLACE: Let me just interrupt for a second because I want to get to this point. 

ROGERS: Yes? 

WALLACE: Obviously, relationships were going to be much more complicated after the Arab spring, democracies replaced dictatorships. Islamic groups were allowed to protest in the streets where before they had been crushed. Fairly, given this changing situation, could the administration, the president, have done more to aggressively advance our interests in this changing Middle East? 

ROGERS: I'm hot going to say it's not hard. I think these are hard problems. But I do think that it's important that with U.S. leadership, you don't allow these governments to fan the flames of anti-Americanism for their own domestic consumption and do the wink, wink, nudge, nudge which exchange public statements about how we all don't like it. That is not a good policy and is not going to solve the problem. 

You need very direct conversations. You need public conversations and I think from the president as well and I hope he does strut to engage in a public way in foreign policy that helps set the record straight about the United States position. 
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And again, saying that we have great relationships. Saying everything is wonderful. Saying it's just this one video causing all of this problem, I mean, obviously, the bad guys are going to use this as a reason to do what they have already been doing. 

But we need more than that. And that's where I hope -- maybe there's a silver line in this, Chris and we can turn this around. 

This shouldn't be about the election. It can't be about the election. It has to be about standing up for our national security issues because it's going to impact us no matter who wins in November and it has -- as we can see -- very se1ious consequences if we he don't get it right. 

WALLACE: Congressman, should the U.S. -- and this is a decision you're going to have to make as a member of Congress -- should the U.S. either cut off aid to countries like Egypt and Libya or at least delay it, conditioned it, on the idea that that you have to show that you are willing to protect U.S. interests, whether it's literally protecting our embassies and diplomats or protecting U.S. -- or advancing U.S. policies? 

ROGERS: Well, the first thing is they are obligated to protect our embassy. I wouldn't make that a condition of anything. They need to do that today, without excuse and without delay. 

On top of that, I think we can condition aid. You know, I always said, if we just completely pull out of Egypt, is America better off or worse off when it comes to being able to influence a better outcome for peace? 

I think it's probably better that we have some influence in Egypt that we can have conversations about, hey, you don't want to provoke Israel, you don't want to continue on with this anti-Americanism. But it has to be conditioned. We shouldn't just give the money and hope for the best. That's not going to work. 

I think that if we condition the spending and understand it's OK to ask for something that is in our best interest. We shouldn't apologize for that. We shouldn't say that's offensive to anyone. It's our money. It's taxpayer money and we ought to say here is what we really want to have happen. 

And that good influence of the United States, really we prefer commerce over conflict, and if we can continue to promote that around the world, the world is going to be a better place. We have to be there for that to happen. 

So, I wouldn't run away from the money right away and say, we're going punish you immediately, bul we are going to condition it. And, by the way, if you don't do what you ask us to do, then we're going to take the money away. It's in our best interest to do it. 

WALLACE: Congressman Rogers, we want to thank you so much for bringing us up to date on the investigation of that deadly attack in Libya and the whole rest of the situation in the Middle East. Congressman, thank you. 

ROGERS: Hey, thanks, Chris. Appreciate it. 

WALLACE: Coming up, what happens now to the president's Middle East policy? We'll bring our Sunday group into the conversation when we come right back. 

(COMMERCIAL BREAK) 
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(BEGIN VIDEO CLIP) 

PRESIDENT BARACK OBAMA: I have come here to Cairo to seek a new beginning between the United States and Muslims around the world, one based on mutual interest and mutual respect, and one based upon the truth that America and Islam are not exclusive and need not be in competition. 

(END VIDEO CLIP) 

WALLACE: That was President Obama in Cairo three years ago trying to reserrelations between the U.S. and the Islamic world. 

And it's time for our Sunday group: Brit Hume, Fox News senior political analyst, Liz Marlantes of the Christian Science Monitor, Bill Kristol from The Weekly Standard, and Jeff Zeleny of the New York Times. 
Well, we all remember the Cairo speech, where the president said that the trauma of 9/11 had led us, quote, "to act contrary to our ideals" and promising to change course. 

Brit, in the aftermath of what we've seen this week, how is the president's policy as set forth in Cairo looking? 

BRIT HUME, FOX NEWS: Well, it looks a little ragged. And I would say that they were remarks that he made even before the Cairo speech that are even more to the point, when said in an interview on November 21, 2007, "I truly believe," he said, "that the day I'm inaugurated not only does the country look at itself differently, but the world looks at America differently, 11 and he immediately launched into a discussion of the Muslim world and his background in Muslim countries, in Indonesia, the fact that his half-sister is Muslim, and he want to say that, in the end, this will ultimately make us safer, something the Bush administration had failed to grasp. 

What I would say about that is that I think we're seeing in these events this week the further education of a president who was -- and to some extent remains -- a foreign policy novice, and he is learning that his mere Obamaness and all that goes with it is simply not sufficient to -- to change the fact that the Middle East remains a tinderbox subject to being lit ablaze by even a small match, which I think that movie is at best a small match. 

WALLACE: Liz, what happened to the reset in relations between the U.S. and the Islamic world? 
LIZ MARLANTES, CHRISTIAN SCIENCE MONITOR: Yeah, well, obviously, it's been --it's been hard going. And, you know, as Obama himself said in that 2009 speech, it was -- you know, anti-Americanism, tensions between the Middle East and the U.S. have been going on for decades, this was not something that was going to instantly change. He said that. 

But I do, you know, kind of agree with Brit that to some extent this is another area where Obama now is probably suffering the consequences of what were probably inflated expectations, that -- you know, going there and listening was somehow going to change things. And, you know, obviously, it's a -- it's a really difficult problem, and it seems like we've got, you know, internal power struggles going on in these countries and not a lot of good options. 

\VALLACE: You know, Bill, when I talked to Ambassador Rice and discussed what critics are saying about 
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U.S. foreign policy, which she did not like, I was thinking of you, this notion that the U.S. is in 
disengagement from the Middle East, that we're in retreat, that our friends and our enemies don't know who 
we are or how much they can count on what they believe about us. 

Obviously, you know, the people who killed the Americans, the people who stormed the embassy, they're 
responsible, but to what degree do you think Obama's policies have contributed to the events this week? 

BILL KRISTOL, THE WEEKLY STANDARD: I think they have contributed, and I -- I really wish it weren't the case, that is, I wish -- and Brit (inaudible) that President Obama has -- educated since his Cairo speech. And I thought, actually, about a year ago, after the surge in Afghanistan, after a -- after the killing of Osama bin Laden, the drone attacks, some tougher stance generally, that perhaps he had learned something from his early pre-election promises and his -- and his speech in the summer of 2009. 

But I would say, watching them this week, they are exactly where they were in the Cairo speech. I would -
they have -- the White House press secretary, not just some political hack, the White House press secretary saying from the White House podium that this movie is the -- this trailer of a movie that no one has seen ... 

WALLACE: That's what UN. Ambassador Rice said. 

KRISTOL: ... and now the U.N. ambassador is saying that -- that it has nothing to do with U.S. policy, 
nothing to do with U.S. -- what the U.S. stands for. I mean, really, that's the position of the U.S. government, not just the Obama campaign? That's one thing; that's just politics. The U.S. government, the U.S. 
administration is saying that? 

And what is the actual official response? To send an FBI team over -- over to take a look at the situation, 
except it now turns out, it's being reported, that the FBI team can't land -- can't go to Libya. They pulled them back yesterday because it's not a safe enough situation to do their forensic investigation. It's like a parody of going back to the 1990s. I did think there was bipartisan agreement that that way of addressing national security threats was not effective. It's what we did in the '90s. It didn't work. And now they're right back 
where they were before 9/11. 

WALLACE: Jeff, do you think -- because, I must say, I find it astonishing myself the idea that they would say this is all about the video -- do you think that they really believe that? Or do you think they see that as an easy out and, as I suggested to Mike Rogers, now they don't have to answer questions about policy, because it has nothing to do with policy? 

JEFF ZELENY, THE NEW YORK TIMES: I'm not sure if they believe it or not, but they're certainly 
doubling down on it, so they are leaving us every -- it looks like they believe it. I mean, even piivately, even in conversations I have had over the weekend with senior administration officials about this, no one is leaving open the possibility that, hey, that this is just a line we're giving as we look into it further. 

So it seems to me that they're opening themselves up to -- or they're leaving themselves very vulnerable here. You know, when -- once more answers are known, I think, as Chairman Rogers was saying, he was giving a very sort of even-handed response, I think, saying, look, we still don't know the answers to a lot of the questions of what happened over there. 

So if this administration -- if it turns out a month from now that there wa~ a major intelligence failure, I think this is going to look pretty inesponsible and silly right now, to say that this is all because of a trailer for a 
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video. 

But, look, I was at that speech in Cairo in June of '09. And I'm just struck by how much has changed and how much the -- I mean, it almost looks -- some of those comments sound, I don't know if naive, but quaint, given everything that happened with the Arab Spring and things, and it's certainly not really a relevant -- I mean, I think there's time for a reset of that reset. And we haven't heard the president talk about his policy a lot since then. 

WALLACE: Well, and that brings up a very fair question, Brit, which is the Arab Spring. Obviously, things were going to be more complicated after the Arab Spring. You couldn't just call up Hosni Mubarak and say, "Stop the protesters." You've got democracies instead of dictators. You've got Islamic groups who are now free to express themselves and, yes, to protest. How could the president have better managed what was always going to be a messy transition? 

HUME: Well, there are a couple of things. One -- two ways to look at this. One is how the president and his team dealt with the actions in the countries that were most affected by the Arab Spring. It seems we have kind of a mixed set of results. 

The other question revolves around when militant Islamists are considering how to attack or undermine the United States, it is believed that one of the things that they deeply respect is power and force. They understand it; they recognize it; they fear it; and it wonies them. 

So if you look at the -- at the -- at the fact that we're -- you know, we're out of Iraq, didn't leave behind a force, we're pulling out of Afghanistan, does that look to them like strength or weakness and a possible opportunity? 

If it turns out that Al Qaida was deeply involved in the Benghazi attack, it will be a very significant Al Qaida success and the first that they've had, really, since the heyday of -- of Al Qaida in Iraq. That will represent, it seems to me, a serious sign of failure of the administration's policies throughout the region. 

WALLACE: All right. We have to take a break here. But coming up, we've covered the policy, next the politics of national security as it's playing out on the campaign trail. 

(COMMERCIAL BREAK) 

(BEGIN VIDEO CLIP) 

WALLACE: Still to come, our Power Player of the Week. 

(UNKNOWN): It's costing us $200 billion a year to care for people with Alzheimer's. 

WALLACE: Now, 5 million Americans have the disease. 

(UNKNOWN): That is going to grow to $1 trillion a year by 2050. 

WALLACE: Stay tuned. Our panel will be right back. 

(END VIDEO CLIP) 
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MITT ROMNEY, REPUBLICAN PRESIDENTIAL NOMINEE: The first response to the United States must be outrage at the breach of the sovereignty of our nation, and apology for America's values is never the right course. 

OBAMA: Governor Romney seems to have a tendency to shoot first and aim later. And as president, one of the things I've learned is you can't do that. 

(END VIDEO CLIP) 

WALLACE: President Obama and Governor Romney with punch and counterpunch over the U.S. reac6on to the violence in the Middle East this week. And we1re back now with the panel. 
Well, it has certainly been the big political question in Washington this last week: Did Mitt Romney make a mistake attacking the president's policies just five hours after we found out that those four Americans had been slaughtered in Benghazi? 

Brit, as you've look back at this over the last few days, now it's played out, what do you think? 
HUME: I think what he said was correct, but it was clumsy, and it opened him up to charges that he made a terrible mistake. We had an almost ludicrous overreaction in a lot of the media about it, in which what he did became the big story, rather than what was happening over there, which was not a great moment for our national media, I'm sad to say. 

You know, he could have waited. It might have been better if he had. But, look, what he was criticizing there was a statement that -- what we were talking about in the first panel, which is the administration's emphasis on this video, and attacking it, and then reiterating that -- Cairo embassy not only said that, and then it reiterated it later after these events had unfolded. So they doubled down on it. 
Now, eventually the White House walked it back and so on. But the next thing you know, the White House is saying the same thing that it's all about the video. So my sense is that he was on the mark. He might have timed it better or said it better. 

WALLACE: Liz? 

MARLANTES: I think it was a tricky week for both Mitt Romney and President Obama. I mean, when you have a week when Obama is being compared to Jimmy Cruter and Mitt Romney is being compared to Richard Nixon, it's not really a week that either campaign is probably going to want to remember. 
That said, I think, you know, in the sho1t term, Romney's statements got more attention. And I think the problem that Romney has in this situation is sort of twofold. One was that he did seem political. It seemed like he was acting more in the interests of his campaign than in the interests of the Americans overseas who maybe were in danger at the time. 

And -- and, secondly, it's been hard for him to articulate exactly what he would be doing that's -- that's different. I mean, he says he would be shaping events, rather than letting events shape his policy, but he 
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doesn't say exactly what that means. It means -- is he saying he would not have withdrawn from Iraq, he would rather that we were still there? 

You know, the consequences of what he actually seems to be implying are not necessarily policies that would be popular with Americans light now. And so I think it -- it makes it hard. He has this sort of sweeping language about how he wants to project strength, but he won't say exactly what that means, because I think to some extent, if strength means military force, if strength means, you know, spending more money on foreign aid, that's not popular either. I mean, it's -- it's not clear what those actions would be. 
\VALLA CE: Bill, I want to pick up on that, because even if Romney's timing was wrong, as some people think, there's certainly a legitimate debate to have over the president's foreign policy. And we had some of it today with Ambassador Rice and Congressman Rogers. And yet I talked lo top officials in the Romney campaign yesterday, and they say they have absolutely no plans for a major foreign policy speech in the next few weeks before the debates. And I guess the question is, why not? 

KRISTOL: Well, I'm keeping home alive that they actually will think that they should address the issue that's on the mind of every American now, which is, what is going on over there, and why is it happening, and what would the next president do to address it? It's crazy not to address it. It's -- this is what people want to hear about. 

I heard from a congressional candidate, Republican congressional candidate yesterday sent me an e-mail and said he's interested personally in foreign policy, he hasn't talked much -- so much about it, and his audiences haven't asked him much about it over the last 14 months. He said suddenly, last week, he didn't even begin to raise it, particularly on Wednesday or Thursday, but suddenly all the questions were about it. 
People -- the next president is going to have to deal with this. What are you going to do? He needs to address it. 

Brit's right. He was a little clumsy at first, but it's better to be clumsy and conect than timid and silent. And I really hope, as someone who hopes Romney ,vins, I hope he is not timid and silent over the next couple of weeks and that he does what Liz said and lays out his foreign policy agenda. 

And they're very spooked. I talked with some Romney people, too. Got to be very careful, though. \Var is unpopular. Afghanistan is unpopular. Iraq, horrible memories. Which convention spoke more about war? Which convention didn't -- wasn't timid to say the word "Afghanistan"? It was the Democratic convention. And they got a bounce. And the Republicans, who shied away totally from foreign policy, didn't get a bounce. 
So maybe the American public's a little more mature and serious than these campaign strategists think, and maybe they would actually like to hear what the next president would do about this crisis. 
\VALLACE: Jeff, you know, I think it'd be fair to say there's a growing sense among political observers, as we see these polls, that Romney is losing right now, not that he's lost, not that it's over, but that he's losing ground. And I think the question is, after this selection now of Paul Ryan, which was seen as a pretty bold choice, they seem to have gone back into something of a crouch and are not campaigning on a bold agenda as a candidate of reform. What are they thinking at Romney headquarters in Boston? 
ZELENY: I think they are frustrated by the sort of growing storyline that he may be losing. But I think losing is the wrong way to look at it. He's not losing or he hasn't lost. He probably has failed to take advantage of 
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this moment of the, really, three weeks since naming the vice presidential candidate and into his convention. 
I mean, the jobs report number a week ago on Friday -- seems like a long time ago -- was something that his campaign thought would reset things. It really didn't. So they have had a hard time sort of, I think, resetting the race and gaining ground, but I think it's absurd to say that he has lost or is losing. 

I mean, the CBS-New York Times poll last week showed among likely voters it is still a 3-point contest, within the margin of error. So that is with even what Romney's own advisers will concede that they had not the smoothest of weeks. So this is still an even race. This is still anything could happen. 

But out in battleground states across the country, the Obama campaign seems to be perf on11ing a little bit better. So ... 

WALLACE: But why this reluctance ... 

ZELENY: I hear the same thing from ... 

(CROSSTALK) 

WALLACE: Why this reluctance to give a major foreign policy speech? Why the reluctance, when there's all this criticism that, you know, he favors -- his policies favor the rich over the middle class, why not give a major speech and explain -- and -- and you can hear people clan1oring for it -- what are some of the things he would do in tax reform that would -- that would hurt the rich? 

ZELENY: The overarching thought in the Romney campaign is still that this election is about President Oban1a and that they can win this election by this growing sentiment that it's time to fire President Obama. 
Now, I'm not sure that that's right. I mean, they have to give -- it seems a lot of Republicans are hunge1ing for more of a reason to hire Governor Romney. I'm not convinced that they won't give some kind of a big speech. I don't know if it'll be a foreign policy speech, but they have -- see the same information that everyone here sees and talks about. I think they know that they have to kick things up a little bit. 

HUME: Even if this ends up being, in effect, a referendum on the president and his record, the challenger still has something that must be done, and that is to present himself as a plausible and acceptable presidential alternative. 

Now, Romney's got the presidential bearing down. He's fine on that. He presented himself at his convention as a nice guy and a normal person with a great family. He's got that down. 

What he didn't do was dwell at length on the economic policies that he would put in place. And a big piece of being a plausible president is being knowledgeable and have a deep sense of the world and the United States' place in it and be able to differentiate the policies you'd pursue from the other guy. And he hasn't done that. So, you know, he may get the referendum, but if he hasn't done his part and stepped up as a plausible alternative, he might lose anyway. 

WALLACE: Liz? 

MARLANTES: Yeah, I mean, I -- I think it has become a difficult storyline for Romney that he's losing. We've had a lot of stories in the last week or two about the differences in the polls, and that is a difficult 
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position for a candidate to get into, because the entire media lens starts to be through that lens of he's the losing candidate right now. And I think even the reaction this week to his statement, you know, was seen as an act of desperation, well, that's the way you cover a candidate who's losing. So that is something that I think the Romney campaign is going to have to do something to turn around, because right now it's not helping them. 

'WALLACE: And, Bill, we got less than a minute left. I guess what confuses me is when he picked Ryan as his running mate, I thought, well, that's a statement that he's going to come forward with a bold, affirmative, positive agenda, he's going to be the candidate ofreform. And yet he has, after naming him and getting a little bump in the polls and people getting excited, he hasn't capitalized on that. 
KRISTOL: Maybe they'll learn the Jesson from the fact that, from the day he named, August 11th, until the Republican convention, Romney gained in the polls. He narrowed a 4.5 point gap to J point in the RealClearPolitics average. It's back up to 3 points when they've gone back to the pre-Ryan campaign. Maybe they should follow up on the consequences of the Ryan pick, which are positive. 
WALLACE: Thank you, panel. See you next week. Don't forget to check out Panel Plus, where our group picks right up with this discussion on our website, foxnewssunday.com. We'll post the video before noon Eastern time, and make sure to follow us on Twitter @foxnewssunday. 
Up next, our power players of the week. 

(COMMERCIAL BREAK) 

WALLACE: They are one of Washington's power couples. He was a top executive at AOL and CBS; she used to write sitcoms. Now they're taking on the fight of their lives. And they're our Power Players of the Week. 

(BEGIN VIDEOTAPE) 

GEORGE VRADENBURG, US AGAINST ALZHEIMER'S: It's the only disease in the top 10 killers that has no means of prevention, cure or treatment. 

WALLACE (voice-over): George Vradenburg is talking about Alzheimer's, the d.isease that robs people of their memory, then mind, and eventually kills them. He and his wife of 43 years, T1ish, have donated millions of dollars to launch an organization called Us Against Alzheimer's. 
(on-screen): What is the goal of Us Against Alzheimer's? 

G. VRADENBURG: A means of prevention and treatment by the year 2020. 
WALLACE: But is there any reason to believe that's possible over the next eight years? 
G. VRADENBURG: Yes, the answer is 2020's feasible. Is it -- is it a guarantee, a lock? No. Otherwise, why should we be in the game? 

WALLACE (voice-over): What makes this group different is it is part philanthropy that invests in research, but it's also a political action committee, contributing to candidates who back their fight. 
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This week, the Vradenburgs were on Capitol Hill meeting with Congressman Jim Moran. 
G. VRADENBURG: Right now, cancer is allocated about $6 billion a year, and we1re making progress. HIVAIDS, $3 billion a year. Alzheimer's, $450 million a year. 

WALLACE: And Vradenburg says, if we don't find a treatment or cure for Alzheimer's, it will bankrupt the nation. Now, 5 million Americans have the disease, but with aging baby boomers, that will double in 30 years. 

G. VRADENBURG: It's costing us $200 billion a year to care for people with Alzheimer's; 70 percent of that comes from Medicare and Medicaid. That is going to grow to $1 trillion a year by 2050. 
WALLACE: The Vradenburgs' fight against Alzheimer's is personal. Trisha's mother, who was a hardcharging New Jersey Democrat, died of the disease 20 years ago. 

TRISH VRADENBURG, US AGAINST ALZHEIMER'S: We saw her just go downhill from a towering human being to a person who didn't know us. 

WALLACE (on-screen): Tough question: Do you worry that you're going to get it? 
T. VRADENBURG: Those days where I can't find my keys, I -- yeah, I wony. 
WALLACE: Is it true you have not been tested? 

T. VRADENBURG: Until I know that there's a possibility of having some way to diminish or stop or airnst Alzheimer's, I have no need to know if I have a death sentence or not. 

WALLACE: Honestly, how much of this crusade is the fact that you want to find a cure or a treatment? 
G. VRADENBURG: Of course. And me. Whether I'm the caregiver or the victim, one out of two over 85 have this disease. 

WALLACE (voice-over): And so George and Trish Vradenburg keep sounding the alarm, keep trying to build a political movement against a killer they say is coming for them and so many of us. G. VRADENBURG: With Alzheimer's, it is a cruel disease that's going to take tens of millions of lives, and we can't get ourselves together, so that's frustrating. 

(END VIDEOTAPE) 

\VALLA CE: If you want to learn more about the Vradenburgs' cause, check out their website, usagainstalzheimers.org. 

And that's it for today. Have a great week. And we'll see you next "Fox News Sunday." 
Content and Programming Copyright 2012 Fox News Network, LLC. ALL RIGHTS RESERVED. Copyright 2012 CQ-Roll Call, Inc. All materials herein are protected by United States copyright law and may not be reproduced, distributed, transmitted, displayed, published or broadcast without the prior written permission of CQ-Roll Call. You may not alter or remove any trademark, copyright or other notice from copies of the content. 
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Bepte.nlbefl 1 rn>njamm: ani,ab.u:) Susan Rice, Keith Ellison, Peter King, B , 25 I, Jeffrey Goldberg, Andrea Mitchell 

updated 9116/2012 1:08:45 PM ET 

6/9/14, 5:37 PM 

MR. DAVID GREGORY: This morning, a special hour of l\.l EET THE PRESS. Turmoil in the :rvliddle East creates a flashpoint on the campaign trail. Set off by an American anti-Islamic video, rage against the U.S. sweeps the Arab world. And an attack on the U.S. Consulate in Liby,1 kill~ ambassador Chris Stephens and three others. 

(Videotape) 

HILLARY CLINTON: The people of Eg:,1)t, Libya, Yenlt'n and Tunisia did not trade the t,\Tanny of a dictator for the t)1:anny of a mob. 

(End videotape) 

UREGORY: But in this highly-charge.d campaign environment new questions about how the Obum,; administration should respond enter the political debate. 

(Videotape) 

MR. MITf ROM.NEY: The administration was wrong to stand by ,;tatements sympathizing with thosp who had l>1Nched our embassy in Egypt instead of condemning their actions. 

(End videotape) 

GREGORY: This morning well talk to a key memlX:r of the president'~ foreign policy team--the U.S. ambassador to the United Nations, Sm;an Rice. 

Also, this morning, an exclm;ive network interview with a key player in the Middl1; East--the prime minister of Israel, Benjamin Netanyahu. Has re.lations between his count!T and the U.S. have at a new low over the looming nuclear threat from Iran? 

(Videotape) 

BENJAl\HN NETANYAHU: Those in the international communitytlrnt refuse to put red lines before Iran don't have a moral right to place a red light before l5rael. 

(End -videotape) 

GREGORY: Sottingout U.S. options in the Middle East, consequences for thf.' region, and the political impact in November-•our political roundtahle. Joining us, the first Muslim elected to the G.S. Congress, Democratic Representative from M.innesota Keith Ellison: tJ1e chairman of the Homeland Security Committee, New York Republican congressman Peter King; Author of the new book, 77,e Price of Politics, The Washington Po,f s Bob Woodw,ro; the Atlomic', Jeffrey Goldbecg; ""' NBC's cl,ief focei,o, ,mu~ cmrespm,de .. <And,e., Mitcl,clL I Exh j bit 36 I 
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Announcer: From NBC News in W;;shi111,'1:011. MEET THE PRESS with David Gregory. 

GREGORY: And good morning. Relative calm this morning in the Middle East after several days of intense anti-American protests raged across many parts of the Islamic world. But word this morning that the Obama administration has ordered the evacuation of all but emergency personnel from diplomatic missions in Tunisia and Sudan. And defense secretary Leon Panetta saying this morning, the .Pentagon has deployed forces to several areas .in an increased effort to protect U.S. personnel and property from the potential of violent protests, the latest consequences, of course, of this troubling unrest. ,Joining me now for the very latest, the U.S. ambassador to the United Nations, Susan Rice. Ambassador Rice, welcome back to MEET THE PRESS. 

MS. SUSAN RICE (U.S. Ambassador to the United Nations): Thank you, good to be here. 

GREGORY: 111e images as you well know are jarring to Americans watching all of this play out this week, and we'll share the map of all of this tttrmoil with our viewers to show the scale uf it across not just the Arab world, but the entire Islamic world and fhu;hpoints as well. ln Egypt, of course, the protests outside the U.S. embassy there that Egyptian officials were slow to put down. This weekend in Pakistan, protests as well there. More anti-American rage. Also protests against the drone strikes. In Yemen, you also had arrests and some deaths outside of our U.S. embassy there. How much longer c.m Americans expect to see these troubling images and these protests go forward? 
MS. RICE: Well, Da,id, we can't predict with any certainty. But let's remember what has transpired over the last several days. This is a response to a hateful and offensive video that was widely disseminated throughout the Arab and M.uslim world. Obviously, our view is that there is ubsolutely no excuse for violence and that-- what has happened is condemnable, but this is a.-· a spontaneous reaction to a video, and it's not dissimilar but, perhaps, on a slightly larger sc~1le than what we haYe seen in the past with 711.e Satanic Vi!rscs with the cartoons of the Prophet Muhammad. Now, the United States has made very clear and the preside.nt has been very plain that our top priority is the protection of American personnel in our facilities and bringing to justice those who ... 

GREGORY: All right. 

MS. RICE: ... attacked our facility in Benghazi. 

GREGORY: Well, let's talk-- talk about-- well, you talked about this as spontaneous. Can you say definitively that the attacks on-- on our consulate in Libya that killed ambassador Stevens and others there security personnel, that was spontaneous, was it a planned attack? Wns there a terrorist element to it? 

MS. RlCE: Well, Jet us-- let me tell you the-- the best information we have at present. First of all, theni's an FBI investigation which- is ongoing. And we look to that investigation to give us the definitive word as to what transpired. But putting together the best information that we have available to us today our current assessment is that what lrnppened in Benghazi was in fact initially a spomaneous reaction to what had just transpired hours before in Cairo, almost a copycat of-- of the demonstrations against our facility in Cairo, which were prompted, of course, by the video. ½'hat we tliink then transpired in Benghazi is that opportunistic extremist elements came to the consulate as this was uufolding. They came ,vith heavy weapons which unfortunately are readily available in post revolutionary Libya, And it escalated into a much more violent episode. Obviously, that's•· that's our bestjudgment now. We'll ;;wait the results of the investigation. And Ure president has been very clear--we'll work with the Libyan autholities to bring those responsible to justice. 

GREGORY: Was there a failure here that this administration is responsible for, whether it's an intelligence failure, a failure to see this coming, or a failure to adequately protect U.S. embassies and installations from a spontaneous kind of reaction like this? 
MS. RICE: David, I don't think so. First of aJl we had no actionable intelligence to suggest that-- that any attack on our facility in Benghazi was imminent. In Cairo, we did have indications tlwl there was the risk that the video might spark some-- some protests and our embassy. in fact, acted accordingly, and had called upon the Egyptian autl10rities to-· to reinforce our facility. What we have seen as-- with respeet to tlie security response, obviously we had security personnel in Benghazi, a-- a significant number, and tragically, among those four that were hilled were two of our secmity personnel. But what lwppencd, obviously, O\'erwhelmed the security we had in place which is why the president ordered additional reinforcements to Tripoli and-- and why elsewhere in the ,rnrl<l we have been working \\ith government~ to ensure they take up their obligations to protect ns and we reinforce where necessary. 

GREGORY: The president and tbe secretary of state have talked about a mob mentality. That's my words, not their words, but they talked about 
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the-- the t}i-anny of mobs operating in this part of the world. Herr's the reality, if you look at foreign aid--U.S. dirert foreign aid to the two countries involved here, in Libya and Eg31it, this is what you'd see: two hundred million since 2011 to Libya, over a billion a year to Egypt and yet Americans are seeing these kinds of protests and attacks on our own diplor.m1ts. Would-- what do you say to members of congress who are now weighing whether to suspend our aid to these countries if this is the response that America gets'? 
MS. RICE: Well, first of all, Da\'id, let's put this in perspective. As I said, this is a response to a-- a very offensive video. It's not the first time that American facilities have come under attack in the Middle East, going baek to 1982 in-- in Beirut, going back to the Kho bar Towers in-- in Saudi Arabia, or even the attack on our embassy in 2008 in Yemen. 

GREGORY: Or Iran in 1979. 

MS. RICE: This has-- this has h.1ppened in the past, but there-- and so I don't think that-- that we should misunderstand what this is. The reason we provide aid in Egypt and in Libya is because it serves American interests because the relationships.-, 
GREGORY: But-- hut our Americans arc not being served if this is the response. 

MS. RICE: Jt se1ves our interests to have Egypt willing and able to-- to maintain it5 peae.e treaty with Israel, it servers our interest for Eg111t to continue to be a strong partner. Now, let's be clear, the government, once President Obama called President Morsi, immediately in Egypt the security forct!S came out and have provided very significant protection. Same in Tunisia, same in Libya, same in Yemen. And all of these leaders have very forcefully convey('d their condemnation of what has transpired. 

GREGORY: But there were conflicting messagE's from the Morsi government. In Arabic they encourage protests, in English they said stop the protests. This from an ally tJiat we give over a billion dollars? 

MS. RICE: What has happened in fact is that the Egyptian government has come out and protected our facilities. Our embassy is open today, things are calm. And Morsi has repeatedly been dear in his condemnation of-- of what has occurred. We-- we are in these partnerships, David, over the long-term. We think that-- that-- despite this w.ry bumpy path we're on and the very disturbing images we've seen, it's in the United States fundamental interest that people have the ability to choose their ovm governments, that the governments be democratic and free. That's in our long-term best interest. 

GREGORY: You know that this ... 

MS. RICE; We 1wed to reinforce that ivith our assistance. 

GREGORY: We are in th,, middle of a heated presidential campaign, there are different foreign policy visions. That's why we wanted to dedicate the hour to this today to re.ally understand these different views. Mitt Romney spoke out this week, he criticized the administration, talked about whether the United Stales was apologizing for some of the initial response to this. 11iese were his comments this week. 
(Videotape; Wednesday) 

MR Mfff ROMNEY: The administration was wrong to stand by a statement sympathizing with those who had breached our embassy in Egypt instead of condemning their actions. I think ifs a-- a-- a terrible course to-- for America to-- to stand in apology for our values. 
(End videotape) 

GREGORY: Our embassies did not stand up for speech-- free speech in this initial response to this violence. And the Republican charge is that ifs weakness on the part of this administration that invites this kind of chaos, that the administration has not been tough enough on radical extremists that are beginning to take root in these countries. How do you respond to that? 

MS. RICE: First of all, I think fhe American people and certainly our diplomats and-- and development experts who are putting their Jives on the line around the world every day expect from our leadership unity in times of challenge and strong, steady, steadfast leader8hip of the sort that President Obama has been providing. With respect to this, I think, vacu()us charge of weakness. let's-- lets recall, I think, the Ame1ican people fully understand that this is an administration led by a president who said when he ran for office that he would take the fight to al Qaeda. We h:we decimated al Qaeda. Osama bin Laden is dead. He said we would end the war responsibly in Iraq. We've done that. He has restored relationships 
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around the world. I spend every day up at the United Nations where I have to interact with 192 other countries. 1 know how well the United States is '\iewed. I know that our standing is much improved audit's translated into important support for strong American positions, for example with sanctions against Iran. 

GREGORY: Was it inappropriate for Governor Romney to level the criticism he leveled? 

MS. RICE: I'm not going to get into politics, Da,id. That's not my role in this job. But I think the American people welcome and appreciate strong, steady, unified leadership, bipartisan in times of challenge. And for those men and women in our diplomatic sen.ice, including those we tragically lost, they look Lo our leadership to be unified and responsible. 

GREGORY: Let's talk about arwther area where the administrntion is on the defensive in terms <,fle:,dership in the world, and that is the nuciear threat from Iran. 1\11other nrea of tension behveen the United States and Israel. In just a couple of minutes we will show our inteniew with the prime minister of Israel, Benjamin Netm1yahu. And our viewers will see that. One aspect is how dose Iran is getting to becoming a nuclear power. I asked him about that. I want to show you a piece of the interview and get your !'('.action to it. 

(Videotape) 

PRIME MINISTER BEN.JAMIN NETANYAHU (Prime Minister of Israel); I can tell you, David, that Iran has been placed ·with some dear red lines on a few matters, and tl1ey have avoided crossing them. So I think that as they get closer and closer and clo5er to tlie achievem{'nt of the weaponsgrude material, and they're very close, they're six months away from being about 90 percent of having the enriched uranium for an atom bomb, I think that you have to place that red line before them now, before it's-- it's too late. 

GREGORY: As the prime minister of Israel, has Iran crossed your red line'? 

MR. NETANYAHU: Well, the way I would say it, David, is they are in the red zone. You know, they are in the last 20 yards. And you can't let them cross that goal line. You can't let them score a touchdown, because that would have unbelievable consequenres, grievous consequences., for the peace and security ofus ,tll--ofthe world n'ally. 

(End videotape) 

GREGORY: ½'hat is President Oba ma's line in the sand, the point at ,vh ich he says to Iran don't cross this with your nuclear program or there's going to be a rnilitmy consequence'? 

MS. RICE: David, the president has been wry, very clear. Our bottom line, if you want to call it a red line, president's bottom line has been that Iran will not acquire a nuclear weapon and WC' will take no option off the tal>le to ensure that it does not acquire a nuclear weupon, inc.!nding the rnilitary option. 

GREGORY: The prime minister says ... 

MS. RICE: But ... 

GREGORY: .. .they are acquiring. 

MS. RICE: ... he's talking about a-- a red zone which is a new concept... 

GREGORY: No, no, but he's talking about how close they are to actually becoming a nuclear power--having to develop a c.apadty to become a nuclear power. 

MS. RICE: They're not there yet. They are not there yet. And our assessment. is, and-- and we share this regularly with our Isrueli counterparts in the intelligence and defense community, that there is time and space for the pressure we are mounting, which is unprecedented in tem1s of sanctions, to still yield results. This is not imminent. The window is not infinite, but let's be clear--tbe sanctions that-- that are now in place reached their high point in July. The-- the Iranian economy is suffering. It's shrinking for the first time. Negative one percent growth. TI1e amount of production of Inmian o.il has dropped 40 percent over the last several months. Their currency has plummeted 40 percent over the last stweral months. This pre.ssure is even to use the Iranian's own words crippling. 
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GREGORY: But can you say ... 

MS. RICE: And we think. .. 

GREGORY: ... that President Obama's strategy to keep Iran from acquiring a nuclear weapon almost at the end of his first term is succeeding or failing? 

MS. RICE: David, what is Clear is Iran does not have a nuclear weapon. And that Iran is more isolated than ever internationally. T11e economic pressure it is facing is much greatt•r than ever. \¾11en President Obama came to office the international community was divided about Iran. And Iran was internally very united. The exact opposite is the case today. Tiie international community is united. We ju&i: had another strong resolution out of the IAEA Board of Governors. And the internal dynamics in Iran are-- are fracturing and the leadership is dhided. We arc committed and President Obama is committed to preventing Iran from acquiring a nuclear weapon. It is not a policy of containment. But, Da,id, the most difficult and profound det:ision that any president has to make is the decision to go to war. And this president is committed to exhausting pressure, economic pressure, and diplomacy while there is-- is still time before making a dc-cision of such consequence. 

GREGORY: Ambassador Rice, the debate cuntinues. Thank you very mueh ... 

M.S. RICE: '111ankyou. 

GREGORY: ... for your views this morning. 

Now to this looming nudear threat from lrnn from the Israeli perspective. There were new tensions between the Obama administration in Israel this week. Earlier, I spoke Vv-ith the prime minister of Isr-ael Benjamin Netanyahu about where things stand and whether he is trying to influence the outcome of our presidential campaign. 

Prime Minister, welcome back to MEF:J'THE PRESS. 

PRIME MINISTER NETAt,.rAHU: T1iank you. Good to be with you, Dmid. 

GREGORY: I want to talk speeifically before we get to the que8tions of what's happening more broadly in the Middle East and the turmoil there this week about the threat from Iran. You spoke about that this week, and this question of whether Israt'I has to take matters into its own hands. And you launched pretty pointed criticism at the United States. I want to play a pottion of what you said. 

(Videotape; Monday) 

PRIME MINli:>TER BENJAMIN NETANYAHU: The world tells Israel, wait. There's still time. And I say, wait for what? Wait until when? Those in the international community who refuse to put red lines hefore Iran don't have a moral right to place a red light before Israel. 

(End ,..;deotape) 

GREGORY: Prime Minister, I want to understand very dearly what your views are. Is it your view that the Obama administration is either mw,illing or unable to stop Iran from becoming a nuclear power? 

PRIME ML.''HSTER NETANYAHU: Now first of all, President Obama and the U.S. administration have repeatedly said that Israel has the right to act by itself against any threat to defend itself. And I think that that remains our position. And for me. the issue is-- as the prime minister of a country that is threatened with annihilation by a regime that is racing a brutal regime in Tehran that is racing to develop nuclear bombs for that and, obviously, we-- we cannot delegate the job of stopping lran if all else fails to someone else. That was the main point that I was saying there. It was directed at the general international community. A lot of leaders calling me telling me don't do it, it's not necessary. You know, the danger of ac.ting i.s much greater thau not acting. And I always say the danger of not acting in time is much greater because Iran with nuclear weapons would mean that the kind of fanaticism that you sec storming your embassies would have a nuclear weapon. Don·t let these fanatics have nuclear weapons. 

GREGORY: But Pr'in1e Minister, let's be clear. You were upset with this administration. "l11e Secretary of State Hilhuy Clinton had said in an interview that there were no deadlines by this administration in terms of what ira11 should or shouldn't do by ,1 date certain. That's what led to 

http://www.nbcnews.com/id/49051097 /ns/meet_the_press-transcripts/t/ ... r-king-bob-woodward-jeffrey-goldberg-andrea-mitchell/#.USYo9ha4nF! Page 5 of 14 

000153 
848



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 250 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 251 of 276

September 16: Benjamin Netanyahu, Susan Rice, Keith Ellison, Peter King ... rey Goldberg, Andrea Mitchell - Meet the Press - Transcripts I NBC News 6/9/14, 5:37 PM 

those remarks. And so my question still stands. Is it your \iew that this administration is either unwilling or unable to stop Iran from developing a 
nuclear weapon? 

PRIME MINISTER NETANYAHU: No. President Obarnahas said that he's determined to prevent Iran from getting nuclear weapons and I 
appreciate that and I respect that. I think implicit in that is that if you're determined to prevent Iran from getting nuclear weapons, it means you'll act before they get nuclear weapons. I just think that it's important to conununicate to Iran that there is a line that they won't cross. I think a red line in this case works to reduce the chances of the need for military action because once the Iranians understand that there's no-- tJ1ere's a line that 
they can't cross, they are not likely to cross it, you know, when President Kennedy set a red line in the Cuban missile crisis, he was criticized. But it turned out it didn't bring war, it actually pushed war back and probably purchased decades of peace with the Smiet Union. Conversely, when there was no American red line set before the Gulf War, Saddam Hussein invaded Kuwait, and maybe that war could have been avoided.. And I can tell you David that Iran has been placed with some clear red lines on a few matters and they have avoided crossing t11em. So I think that as they get 
closer and closer and closer to the acl1ievement of weapons grade material, and they are very close, they are six months away from being about ninety percent of having the enriched uranium for an atom bomb, I think that you have tu place that red line before them now before it's-- it's too 
late. That was the point that I was making. 

GREGORY: As a prime minister of Israel, has Iran crossed your red line? 

PRIME MINISTER NETA1'.'YAHU: Well, the way I would say it David is they are in the red zone. You know, they are in the last 20 yards. And you can't let them cross that goal line. You can't let them score a touchdown bet'.ause that would have unbelievable consequences, grievous 
consequences, for the peace and security of us all-- of the world really. 

GREGORY: That seems to be a newer development from your way of thinking that they are now in a red zone. And to use-- to use the sports 
metaphor, you won't let them cross the-- the goal line. Is Israel closer to taking action into its own hands'? 

PRIME MINISTER NETANYAHU: We always reserve the right to ,\ct. But I think that if we are able to eoordinate together a common position, we increase the chances that neither one of us will have to act. Iran is very cognizant of the fact of its degrees of freedom rmd as tbe lAE.A report says not only have they not stopped, they have actually rushed fmward-- they're rushing forward with their enrichment progrnm. And I think ifs ve1y impo1tant to make it clear to them that they c,m't just proceed ½-ith impunity. 

GREGORY: Your criticism, your calling on President Obama to set this red line, comes in the middle of a heated presidential campaign. You 
understand the Amedcan politicHl b)'stem very well. You're very sophisticated in that regard. In your view, would Governor Mitt Romney as President Romney make Israel safer'? Would he take a harder line against Iran tlrnn Pt·esident Obama in your judgment? 

YR1ME MINISTER NETAJ\'YAHU: God, I'm-- I'm not going to be drawn into the American election. And-- and what's guiding my statements are-is not the American political calendar but the Iranian nuclear calendar. 111ey're just-- you know, if they stop spinning the centrifuges for-- and took timeout for the American elections, I wouldn ·1 have to talk. And I wouldn't have to raise tlris issue. But as the prime minister of Israel, knowing 
that this country committed to our destruction is getting closer to the goal of having weapons of mass destmction then I speak out A.nd ifs got--
it's really not a partisan political issue. And I think it's important for anyone who is the prel>ident of the United States to be in that position of 
preventing Iran from having this nuclear W('apons-- nuclear weapons capability. And I'm talking to the president. I just talked to him the other 
day. We arc in close consultations. We're trying to prevent that. Ifs really not a partisan issue. It's a policy issue not a political issue. 

GREGORY: Well, but it may not be a partisan issue. You have known Mitt Romney a long time. The reality is-- tell me if you disagree t}iat 
Governor Romney just in an interview this week said that his position is very much the same as President Obama. They are both committed to 
preventing Iran from acquidng a nudear weapon. Not just as an impa1tial observer, as the prime ministi:r of Israel, do you agree with that that both the president and his challenger have the same view with regard to preventing Iran from going nuclear'~ 

PRIME MINISTER NEI'ANYAHU: I have no doubt that they are equally committed to preventing that. It's a-- it's a "ital American interest. It's a- it's an existential interest on my case so, this isn't the issue. We are united on this across the board. 

GREGORY: Why can't Iran be contained just as the Soviet Union was? There are those in your country a.nd in the United States who believe that a c.ontaimnent strategy would actnally work? 

PRThiE MINISTER NETANYAHU: I think Iran is very different. 111ey put tlicir zealotry above their survival. They have suicide bombers all over 
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the place. I wouldn't rely on their rationality. you know, ymt·· since the advent of nuclear weapons, you had countries that had access to nuclear weapons who always made a carefol calculation of cost and benefit. But Iran is guided by a leadership \\1th an unbelievable fanaticism. It's the same fanaticism that you see stonning your embassies today. You want these fanatics to have nuclear weapons? I mean, I've beard some people suggest, David, I actually I read this in tl1e American press. They said, well, you know, if you take action, that's--that's a lot worse than having Iran with nuclear weapons. Some have even said that Iran.with nuclear weapons would stabilize the Middle East-- stabilize the Middle Ea~t. I-- I think the people who say this have set a uew standard for human stupidity. We have to stop them. Don't rely on containment. That is not the American policy. It would be wrong. It would be a grave, grave mistake. Don't let these fanatics have nuclear weapons. It's terrible for Israd and it's terrible for America. It's terrible for the world. 

GREGORY: Prime Minister, one more qt1e8tion on the American election. You have been accused this week by pundits in this country of t1ying to interfere in this presidential election, siding with Governor Mitt Romney. Now, Governor Romney for a year, and he .said .it in his convention speech, has said, quote, "President Obama has thrown allies like Israel under the bus." Do you agree or disagree ,vith Governor Romney's charge? It's a serious charge. 

PRIME MINISTER NETA.NYAHU: Well,you're--you're trying to get me int<) the-- into the American election and l'm not going to do that. The relationship between Israel and the United States is a bond of-- it's just a very powerful bond. It was, it is, and will be and will continue to be, And I-- J can tell you there's no one-• there's no leader in the world who's more appreciative than me of the &isength of this alliance. It's \'ery strong. There's no one in Israel who appreciates more than me the importance. of American support for Israel. It's not a partisan issue. In fact, we cherish the bipartisan suppo1t of Democrats and Republicans alike. This is critical for us. 

GREGORY: But ptime mini~ter, with respect, if 1 may just interrupt you ... 

PRIME MINISTER NETANYAHU: And-· and J think it's critical tliat we take ... 

GREGORY: I tl1ink this is a very important point because you say you don't want to interfere in the election. There are tens of millions of Americans who are watching that speech, who hear tlrnt rhetoric, who hear that charge, who may not understand the complexities of this issue. You are the leader of the ,Jewish people. You say this is not a partisan issue. You get billions of dollars from direct foreign investment from this country, hundreds of millions of dollars from Americans, .Jews and Christians alike from this count1y. It seems to me for you to remain silent on whether this administration has thrown Israel under the bus is tantamount to agreeing \~ith the sentiment. So where do you come down on that specific charge against President Obama·? 

PRIME MINISTER NETANYAHU: Kmv, there you go again, David, you're trying to draw me into something that-• that is simply not-- not the c.:a5e and it's not my position. My position is tl1at we-- we have strong cooperation. We 11 continue to cooperate. We're the best of allies. And Israel is the one reliable ally of the United States in the Middle East ... 

GREGORY: So President Obama lrns not thrown Israel under the bus? 

PRIME MINISTER NETANYAHU: .. .if that wasn't understood until yesterday. So it's-- it's-- there's·- there's no bus, and we're not going to get into that discussion, except to s,iy one thing. We have a strong alliance and we're going to continue to have a strong allia!lce. I think the important question is where docs the-- the only bus that is really important is the Iranian nuclear bus. That's the one that we have to-- to derail. And that's my interest. That's my-- my only interest. 

GREGORY: Final question on the broader Middle East and what we're seeing this week. '111is anti-American and indeed anti-Israeli rage throughout the Middle East attacking our embassy, killing a United States ambassador as you well know. \\Tlmt has been unleashed imd what can United States and its allies specifically do to contain it? 

PRIME MINISTER NETANYAHU: Well, look. I-- I-- l tl1ink people focus 011 the spark. The spark of reprehensible and irresponsible film is a-- is a spark, but it's not-- it doe$n't exp bin anything. I mean, it doesn't explain 9/11. It doesn't explain the decades of animosity and the grievances that go back centuries. In fact, there's a tinderbox of hatred here from a virulent strain of Islam that takes moderate Muslims and Arabs and attacks them first but seeks to deprive all of us of the basic-- tile basic values that we have. TI1ey're against the human rights. They're against the rights of women. They're against freedom of religion. TI1ey're against freedom of speech and freedom of expression. 'I1wy're against all the things that we value. They're against tolerance. They're against- they're against pluralism, and they're against freedom. And they're-- they're-• they view not your policies but you, the very existence of United States and it5 values, and by extension Israel. They view that as an intolerable crime. And we 
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have to understand that. We have to deal with it. And we have to be the close support because in-- in this vast expanse ofland, you can understand why they arc so- so antagonistic to us because for them we are you and you are us. And at least on this point they're right. 
GREGORY: Finally, prime minister, did you feel snubbed not getting a face-to-face meeting with President Obama in New York during the upcoming U.N. meetings? Would you like to have that face-to-face enconnter't Would it be helpful to your relutionship at this point? 
PRIME MINISTER NETAl\'YAHU: You know, I'm always pleased and-- and happy to have a conversation with President Obama. He's-- I think he's met me more than a11y other leader in the world and l-- I appreciate that. We've had our discussions. Our-- our schedules on this visit didn't work out. I come to New York and he leaves New York. But we continue in close consultations. We have urgent business, Israel and America, to prevent Iran from getting nuclear weapons. I think it's important to delineate a red line for Iran so we're not faced with a conundrum of what to do if we don't place a red line und they just proceed to the bomb. 

GREGORY: Piime minister, thank you very much for your time. 

PRIME MINISTER NETANYAHU: Tlumk you, to all of you. 

GREGORY: Coming up next, our political roundtable on the political impact of this turmoil in the Middle East. Is it a case of weakness on the~ part of this administration? Diel Governor Romney go too far in that criticism'? Our political rouudtable is here and we11 weigh in. Democratic congressman from Minnesota, Keith Ellison; Chair of the Homeland Security Committee, Congressman Peter King of New York; The lVashington Pust'.,;, Bob Woodward; ,Teffrey Goldberg of The Atlantic magazine; and our own Andrea Mitchell. 

(lrnnouncements) 

GREGORY: Coming np our political round table. Was this week that ;3:00 AM phone call moment for Romm')'? What is his response to the turmoil in the Middle East say about his readiness to be president? Our ronuduible weighs in up next after this brief break. 
(Announcements) 

GREC',-ORY: And we're back with our political round table. Joining me national correspondent for The Atlantic, a journalist who'd spent his career covering tI1e !\.fiddle East, Jeff Goldberg; NB C's chief foreign affairs correspondent Andrea Mitchell; associate editor for 111e Wnshington Post and author of the new groundbreaking'book The Price of Politics, Bob Woodward; Chairman of the Homeland Security C-0mmittee, Republican Congressman Peter King of New York; and the first Muslim elcc1:ed to the U.S. Congress, Minnesota Congressman Keith Ellison. Welcome to all of you. These are very difficult times for this country and for the Middle East. Tiiere's a question I think that Americans have of what is going on here. \-Vhy is this happening? And it's happening, Jeff Goldberg, in a heated presidential debate. And so you have accusations and response, and we've seen that play out already in the course of this hour. Liz Cheney, the daughter of the former vice president, launched a very serious attack that indeed Governor Romney amplified on. And she wrote in the Wall Street Journa/--1 want to show it to our viewers and get discussion about it here. In too many parts of the ,vorld, she writes, America is no longer viE•wed as a reliable ally or an enemy to be feared ... Nor do our adversaries any longer fear us. Ask the mobs in Cairo who ,lttaeked our embassy or the Libyan mobs who killed our diplomats at the U.S. consulate in Benghazi. Ask the Iranians who make unhindered daily progress towards obtaining a nuclear weapon. 
MR. ,JEFF GOLDllERG (Nationa1 C.on·espondent, The Atlantic); Well, I mean, a couple of quick points. 'l11e first is, you know, to be fair, 9/11 happened during the Bush administration, the Bush-Cheney udministration. So it's not as if people·- Muslim radicals feared the United States during that period, not when they were kflling thousands of American troops in Iraq certainly. I mean, the larger point is that--t1rnt, you know, there's a tendency, especially seven weeks out from an election, to turn this in-- turn eve!)thing that happens in the world into an election issue. 111ere are some very, very deep and troubling tl1ings going on in-- in the Middle East that have very little lo do with what a president does or doesn't do. I mean, let's- let's be fair about this. You--you-- you have a complete upheaval in the Middle East. You don't have American policymakers being able to shape the way Muslims think about the world, about modernity, about the United States. So-- so to blame tl1e president for-- for an attack on-- on these embassies, I think, is a bit much. 

GREGORY: Congressman ... 

REP. PETER KING CR-NY/Chairman, Committee on Homeland Security): Yeah. 

GREGORY: ... as a Republican here, supporter of Governor Romney ... 

http://www.nbcnews.com/ id/ 49051097 / ns/ meet_the_press-transcri pts/t/ ... r-king-bob-woodward-Jeffrey-goldberg-andrea-mitchell/#.U 5Yo9ha4 nFI Page 8 of 14 

000156 
851



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 253 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 254 of 276

September 16: Benjamin Netanyahu, Susan Rice, Keith Ellison, Peter King ... rey Goldberg, Andrea Mitchell - Meet the Press - Transcripts I NBC News 6/9/14, 5:37 PM 

REP. KING: Yes. 

GREGORY: .. .is this American weakness that brought this on'? Is that the Republk1u1 view? Is that what the view of President Romney would be·i' 
REP. KING: Well, my view is it was a large component of it. There has been-- this president's policy-- President Obama's policy has been confusing. It's been apologetic, and it's been misguided. From the clay he started his apology tour back in 2009 where he was, no matter what people say, apologizing for America, somehow suggesting that we've been anti-Islam until he became the president throughout-- the fact that-- even talking about Iraq, the way he took our troops out oflrnq without even getting the status of forces agreement. He was given a glide path in Iraq. And yet he pul1ed the troops out, brags about the fact that troops are out, gives a definite date for getting out in Afghanistan. Wbat he is doing by that is telling our allies they can't trust us and he's also telling unaligned that the U.S. is not a reliable ally. And the fact that you would have the prime minister of Israel on this show ec<plaining his relationship \\1th the president of the United States at a time of such tum10il in the Middle East, we have never had a situation like this where there has been such a disconnect between the U.S. president and the Israeli prirne minister. And the fact that he won't even meet with him at the U.N., while he's going to meet with President M.orsi, sends terrible ~ignals. 

GREGORY: Well, to--to be fair, the prime minister of Israel did not describe that as a stub-· snub in that interview. 

REP. KING: I'm saying it. rm sa)ing, rm saying. 

GREGORY: You're saying, okay. Congressman, your response'? 

REP. KEITH ELLISON {D-MN): \Veil, ifs riclicnlous. The president has been consist\'nt. He's been steady. And he's had progress in the policy \vins in the Middle East. I mean, this is a seriously deeply rooted phenomenon, the Arab Spring that is going to be unfolding for a long time. And the last thing we need is to start making quick emo-- emotionally-cliarged decisions. We need consistent steady leadership like the president. has shown. 

GREGORY: But there is a policy component, Andrea and Bob, to this. ·11ie New fork Times writes about it in an analysis piece this morning. I want to put a po1tion of that on the screPn because it does provide some context here. The upheaval over an ,mti-.lslarn video has suddenly become Mr. Obama's most serious foreign policy crisis of the election season and a range of analysts say it presents questions about central tenets of his Middle East polky: Did he do enough during the Arab Spring to help the transition to democracy from autocracy? Has he drnwn a hard enough line against Islamic extremists? Did his administration fail to address security concerns? 

MS. ANDREA MITCHELL (Host,. ANDREA MITCHELL REPORTS"): l\fell, first of all, I think we have to exce-• concede that George Herbert Walker Bush's relationship with the then prime m.inister ofisrael was arguably much worse than what we·re seeing now. So, Republicans as well as Democrats have had difficulty, Congressman, in the past with Israel. That .. , 

REP. KING: It's always the post-9/11 world. 

MS. MITCHELL: .. but that said ... 

REP. KING; There's never been a relationship like this. 

MS. MITCHELL: ... that said. I think there nm be a legitimate criticism that this president has not handled the Israeli-Palestinian issue well, but tl1e Arab Spring has been a much greater, much broader troubling issue that arguably not any American president could handle veJy effectively. lbat is not the argument. That is not the policy argument that-- that Mitt Romney has made. Mitt Romney's·- the criticism of Mitt Romney is corning largely from many Republicans wliom l talked to, foreign policy experts, who say tha1 in the middle of the crisis when the state department did not know whe.re Arnbassndor Stevens was, when the body was missing, that he carne out with a written statement and doubled down on it the next morning and that it was not presidential, it did not show leadership. That is the criticism ... 

REP. KING: W11en he put out the statement, he didn't know that the ambassador had been shot. 

MS. MITCHELL: But then he shouldn't have put out a statement, you know, the argue ... 

REP. KING: WelJ, first up-- that's exactly the problem. Entire project-- I mean, if you don't know something, how can you-- I mean, it's not (Unintelligible). 
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MS. MITCHELL: But silence is often a good choice. Peggy Noonan said that as well. 

REP. ELLlSON: \Vhat about waiting until you know more? I mean, vihat about Reagan'? Reagan said, you know, when we have a crisis like this, we should all come together as Americans and not s01t of-- divide up politically and try to seek a-- a point. 

REP. KING: You know, sometimes wait ... 

REP. ELLISON: 11iat was in-- that was a--that was a sad moment. 

REP. KING: President Obama waited three days after the underwear bomber before he m.:ide a statement, and then he came out and said. this was a sole indh,iduaL .. 

GREGORY: All right, let me get Bob to weigh in. 

REP. KING: ... al Qaeda operation. 

MR. BOB WOODWARD (Associate Editor, Washington Post): There's a way to look at this neutrally, and 1-- I just don't think the charge of weakness will stick. I mean, Obama's been tough on these things. Let's be realistic. The extremists in tlie Middle East who are cau$ing all of this trouble are extremists. And no Republican, no Democratic president is going to be able to control them. The question is, what's the policy and what's the response? And you deal in the intelligence world and you ask the experts a bontthis and they'll say yon never know. Ten people are going to come together and take over a11 embassy, shoot someone and so fo1th. So the idea that government can-- has the puppet strings here i&- is just--

(Cross talk) 

GREGORY: But couldn't we've done well ,~ith-- welL but let's get-- gentleman, let's get to the point. Vv71ere ... 

MR. GOLDBERG: Yeah. 

GREGORY: Where are the extremists who are-- who are protesting about the fact that Muslims are being killed in Syria every day, as yon don't see those p.rote~ts? Is this about the United St;ites or is it about them? 

MR. GOLDBERG: It's .:ibout everything. I mean, the truth is it's about everything. It's unfolding. It11 be unfolding for a generation. And you're right. I mean, you don't see--you don't sec that level of anxiety directed at Syria. Hundred--in the last week, hundreds of Syrian Muslims have been killed by the Syrian regime. And yon don't sec Syrian embassies being attacked. Obviously-- obviously-- nbviously, ifyou're--you k,rnw, we talked so much about the Arab street, how the Arab street feels about America. We-- we have to start talking about the American street too, because this is going to have consequences for these governments that we support. You know, we Americans see these countries that are-- that we provide billions of dollars who're not protecting our embassies, and the)'re eventually going to say, the American people can say enough already with this. 

REP. ELLISON: This is a good time to realize that the so-called Arab street is not one monolithic thing. You have some people in, say, Libya, for example, who are pro-- holding up signs. apologizing for what happened to Chris Stevens. 

GREGORY: Right. We havesorne of them. Ye.ah. 

REP. ELLISON: Yeah. And-- and-- and, we-- we need to understand that this is not-- everybody'~ not on the same side. You have some radicals who want to push hack Some c.on-- some of-- some loyalists from the old regime, some extremists, who want to exploit the situation, and you have people who want a Democratic society. They're both cont<'sting for who's going to C't)me out and the United States should stay on their side. 

REP. KING: But-- but how do we appeal to the wrong people in the Middle Ea.st by somehow exalt.ing this whole--this whole idea of the video being the cause of the-- of the riot? 

REP. ELLISON: It's a spark. It's not a cause. 

http://www.nbcnews.com/id /4 905109 7 / ns /meet_the_press-transcrlpts/t ... -king-bob-woodward-jeff rey-goldberg-andrea-mltchell / #. USYo9ha4nFI Page 10 of 14 

000158 
853



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 255 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 256 of 276

September 16; Benjamin Netanyahu, Susan Rice, Keith Ellison, Peter King ... rey Goldberg, Andrea Mitchell - Meet the Press - Transcripts I NBC News 6/9/14, 5:37 PM 

REP. KING: Okay. But for us to be saying somehow putting that on the equivalence of the American poliqr or to say that our policy in this country can be determined by a fanatical Christian minister in the South or radical Islamist mobs in the Middle East, then I think, the president can do more. 

MS. MrfCHELL: l--1 agree with that. 

REP. KING: The president should be dealing witJ1 the--

GREGORY: But, Congressman, is it responsible for Mitt Romney to say that a President Romney eould have stopped this from happening? 
REP. KING: I think it's responsible for him to say that he would set a policy which would not be as confusing a~ this one. \Vhy (Unintelligible) with President Morsi? Why didn't tbe ne_xt clay the president cYen mention President Morsi? He come- out to not say a word about the fact that our supposed ally--he doesn't even know if he's an ally or not--was getting a billion dollars not to defend our l'l!lbassy in Cairo. The president did not mention that. 

REP. ELUSON: But when the president called-- but when the president called, Morsi listened. 

REP. KING: But for the single ( cross talk) said nothing about iL. 

REP. El.USON: And 1-- and I wouldn't ... 

(Cross talk) 

REP. KING: No, eve1yone is being critical of .lvlitt Romney. 

GREGORY: Okay, good. 

REP. KING: President Obama made his statement, he did not even mention the/ailure of leadership in Egypt. 

MS. MITCHELL: Well, Congressman, you 're absolutely corre'-t. I think that it is easy for the administration to try to point to the film. There is a much broader issue, as,Jt;ffrey and-- and Bob has-- have bec.n pointing to. The world is changing and it is changing too rapidly for any American leadership to figure out what to do. There is going to be a big argument over foreign aid, yon know that. And whether or not that is even a sensible argument is another question. They have a big problem 1,vith Morsi. M.orsi need~ economic; aid, He has, I've been told, reached out to the New York economic club. He wants to give a speech here in 10 days. He knows he needs the !MF. He knows he needs the United States. But he's trying at the same time to placate the radical elements in the brotherhood. 

GREGORY: Let me ... 

MR. WOODWARD: But-- but the core problem is tbere're angry Jl'-'Ople out there. And you can't identify them. And the-• the idea that you're going to have a government policy to deal with angry people in a-- in a way that will supJH't~ss them just is not going to happen. 
GREGORY: I.et me get a break in here-- let me get a break in here. We'll come back with the roundtable. More on this, the political impact right in tl1e middle of the campaign. More with our roundtable right after this. 

(Announcements) 

GREGORY: We're back with our roundtable. So!lle context here--look at this polling frolll CNN/ORC--better at handling foreign policy, a big advantage for President Obama as we go into these presidential debates. Jeffrey Goldberg? 

MR. GOLDBERG: You know, I-- I was troubled by something that Susan Rice said before, which is talking about how people are offendcxl by this movie and sort of apologizing for this-- this film. I think there's a--there's a perpetual grievance machine working in the Middle East. Bob-- Bob points this out. People will be angry no matter what. And-- and at a ce1tain point, I think the administration should just say, look, we have free speech in America. It is pait of our value ~ystem. You know, opp-- opposition to blaspheiny is part of your value system and we respect that as Jong as you do it peacefully, but we have free speech in our country and we're going to stand up for our libernl western valu.es. 

http:/ /www.nbcnews.com I id/ 4 905109 7 / ns/meet_th e_press-transcripts/t. .. -klng-bob-woodward-jeffrey-goldberg-and rea-mltchell / #.U SYo9ha4nFI Page 11 of 14 

000159 
854



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 256 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 257 of 276

September 16: Benjamin Netanyahu, Susan Rice, Keith Ellison, Peter King ... rey Goldberg, Andrea Mitchell - Meet the Press - Transcripts I NBC News 6/9/14, 5:37 PM 

MR. IGNG: Suppose tomorrow with Salman Rushdie, we going to ba~:k down on that also, yeah. 

MR. GOLDBERG: No. fa:actly. You want to be-· you want to stand ve1y strongly. And you want to also support liberal thought in tl1e 11-1iddle East 
and that means engaging v.ith-- you have to remember most Muslims in the Middle East aren't attacking American embassies, many \'lllnt to be-
have more liberal open society. 

GREGORY: Congressman Ellison, is our only leverage int.he United States money and foreign aid? 

REP. ELLISON: Absolutely not. We have a Jot of influence in tenns of culture, in terms of just tl1e way Amedca is a democratk society. We should 
use that. They, as a matter of fact, all the protests we saw were for people re.aching for a greater level of democracy. But foreign aid is a pa1t of it. 
And I think that for us to threaten to snatch aid now is dangerous and a bad idea. 

GREGORY: Andrea Mitchell, the question ofiran as well,_ I want to get reaction to the prime minister. He said something among the significant 
things, there--they have an equal commitment, he said, Mitt Romney and President Obama, to prevent Iran from going nuclear. T'hat is not the 
wedge that Governor Romney has been arguing. He lrns said, ''Yon re-ekd President Obama tl1ey go nuclear, you elect me they do not." 

MS. MITCHELL: AIJd yet Mitt Romney himself misspoke app,u-ently in another interview sa:,ing that he agrees with President Obama on what that 
imaginary red line is. I thought it was ve1y interesting that Prime Minister Netanyahu said they are in a red zone. TI1e football analogy, yes. I:l\lt he 
was trying to smooth over the differences. B\lt there are very real differences. Real differences in tfoit while President Obama has made a 
commitment to stop them from weaponizing, from getting a-- from goii1g nuclear, tlwy believe sonwhow in this notion that they will have the 
intelligence, they will know when the Ayatollah makes a political decision, and tlwy will still have the time. And arguably in the past, we've learned 
that intelligence is not that precise. 

MR. WOODWARD: There is so much turns on the intelligence. It was this interesting your discussion v,ith the Israeli Prime Minister, and he said, 
well, at six months and they'll have 90 percent. And the Ambassador Rice said, well, it's not imminent that they're going to get the bomb. If you 
study intelligence, as I have for about 40 years, and Jeffniy and I were talking about, some day we're going to write a book called '"fhe 
Unintelligence of Intelligence" because it's just often wrong. And people are surprised. And we're-- you know, deep, deep unceitainty about all of 
this-- 90 percent, six months, it's not going to happen. We don't know. 

GREGORY: What about-- what about this iuterference in our election? You're cmious about that from lxJth of you, because he takes on--well, 1--1 
pressed him on that charge. 

MR. GOLDBERG: Well, there's-- there's two issues. One is a legitimate issue, whid1 is this debate over red lines. This is the debate that Obama 
and Netanyahu should have, a dbcussion, in private. Ami-- and that's-- that's legitimate for-- for Netanyahu to raise. Wlrnt's illegitimate, and-
and let me put this as- as bluntly a~ I can. I've been watching tl1e relationship between tlie U.S. and Israel for 20 years, more tlian 20 years, very 
seriously and I've never seen an Israeli prime minister mismanage the t·elationship with the United States or with the administration the way this 
prime minister has. Obama is not blameless. T11e first year, the peace process was a disaster. But, you know, one-- one person here is tlie-- one 
person here is the senior partner, one is the-- tlie junior partner, and Netanyahn has turned this into a story about himself and Obama. 

REP. KING: No, I-- I disagree. I'm-• I'm not here to criticize our president. 11ie fact is in 2009 when he went to the Middle East and snggested a 
moral equh~,1le11cy between the Iranians and the Israelis, whe.n he was harping on against the Israelis, the fact is tl1e Israeli government does not 
trust the American government. And that's reaily the issue. Not when the red line is going to be or where it's going to be. The fact is there was not 
a trust between the Israeli prime minister and the American President. And this is a President who'd come in saying he was going to restore 
harmony among nations, he was going to have better relationship with our overseas allies ... 

MS. MITCHELL: But... 

REP. KING: ... and adversaries. 

GREGORY: Are you double dov..n on the comment that this President has thrown Israel under the bus? 

REP. KING: He has not shown--yes, I will. In the context of politics, yes, he has, absolutely. 

REP. ELLISON: Tiiafs-- that's absolutely ½Tong. 
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REP. KING: He absolutely has. 

REP. ELLISON: TI1ere's no evidence to that. 

REP. KING: The way ... 

GREGORY: \Nhat does that mean in the context of politics, it's either true or it's not. 

REP. KING: It-- it is true. 

REP. ELLfSON: Ifs not true. 

REP. KlNG: It is true. Let me tell you why it's true. You had an lsraeli prime minister being-- when he went to the \Vhite House being put off to eat by himself, being ignored by the president. You have the president refusing to sit down ,vith him at the 0.N. This is an ally. 
REP. ELLISON: Well ... 

REP. KING: He's not going to treat Morsi this way. 

REP. ELLISON: According to ... 

REP. KING: He's not going to treat the Arab Leagi.w this way. 

REP. ELLISON: According to ... 

REP. KlNG: To treat an ally like that is, yeah, like putting him under the bus. 

GREGORY: All tight. Go ahead, Congressman. 

REP. ELLISON: ---military leaders the security relationship is as good as it ever has been. 

REP. KING: We're talkiug about diplo1m1tic relationship. 

GREGORY: Hold on, let him ... 

REP, ELLISON: And·- and-- no, no, no. And so-- and so the point is this is a sad reality where we are putting Israel as a political football .in an election, it should not be done. 

REP. KING: 111e president... 

REP. ELLISON: And--and as a mattt'r of fact, I think that the--that the president-- President Netanyahu (sic) ought to be a little bit more carefnl (cross talk) himself. 

GREGORY: Andrea, and I really-- in ten seconds, what do you look for this week as we move beyond, as this conversation moves? 
MS. MITCHELL: I think there are more security challenges. You've got embassies shut down. The marines are going to be more engaged in various plnces. This is a crisis. Aud it could rebound against President Obama. 

GREGORY: All right. Before we go and take a break, I wanted to let you know that you can catch more of Bob Woodward in our take two web extra, which will be posted on our press pass biog this afternoon. We're going to talk in depth about his new book, The P1·ice of Politics. You can read an excerpt ou our- of the book on our webs.ite as well, that's meetthepressnbc.corn. We'll he back with more in just a moment. 
(Announcements) 

GREGORY: Before we go this morning, a couple of programming notes. You can watch this week's press pass conversation on our blog as well, a lot going on on the blog. Some straight talk from the much talked ahotrt duo themselves. Simpson-Bowles, Former Senator Alan Simpson, former 
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White House chief of staff for President Clinton Erskine Bowles, that's at meetthepressnbc.com. 

Also 11mrsday on ROCK CENTER WITJ I BRIAN WILLIAMS, Ted Koppel goes toe-to-toe with the lives of Bill O'Reilly, Ann Coultel' and Bill Maher for a provocative new look at the role of openly partisan media and at the role it's playing in our society. That's on ROCK CENTER Thursday at 10:00 P.M. Eastern, 9:00 Central. 

That is all for us today. We'll be back next week. If it's Sunday, ifs MEET THE PRESS. And as we leave you, we remember the lives of Ambassador Chris Stevens and the three other Americans that were lost this week in the attack on our consulate in Libya. Our thoughts and prayers of course are with their families. 
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STATE OF THE UNION WITH CANOY CROWLEY 
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THIS IS A RUSH TRANSCRIPT. THIS COPY MAY NOT BE IN ITS FINAL FORM AND MAY BE UPDATED. 

CANDY CROWLEY, CNN ANCHOR: Is It really about an obscure promolion on YouTube, or is there a bigger picture? 

Today as anti-American protests hit the Arab world a challenge of a different sort In the prickly relationship between president Obama and Israeli Prime Minister Benjamin Netanyahu. 

(BEGIN VIDEO CLIP) 

BENJAMIN NETANYAHU, ISRAELI PRIME MINISTER: What's guiding me contrary to what I've read in the United Stales. it's not the American political calendar, It's the Iranian nuclear calendar. 

(END VIDEO CLIP) 

CROWLEY; And the future of the president's outreach to lhe Muslim world with U.S. ambassador of the United Nations Susan Rice. 
Then democratic leader Nancy Pelosi, bullish on winning back the house. 

(BEGIN VIDEO CLIP) 

REP. NANCY PELOSI, (D) CALIFORNIA: That was the pivotal day. 

(END VIDEO CLIP) 

CROWLEY: Plus, foreign policy and poll numbers with Romney supporter and former New York City mayor Rudy Giuliani. 
I'm Candy Crowley. And this is State of the Union. 

Another Middle East problem area flamed anew this week: certain that Iran is pursuing nuclear weapons, but pressured not to take miOtary action right now, the prime minister of Israel is pushing back. Benjamin Netanyahu argues the U.S. must set specific limits for Iran. He suggested otherwise Israel will move forward on its own. 

(BEGIN VIDEO CLIP) 

NETANYAHU: Those in the international community will refuse to put red lines before Iran don't have a moral right to place a red light before Israel. 

(END VIDEO CLIP) 

CROWLEY: Netanyahu's call for red lines to restrain Iran was presumably the main topic in a private one-hour phone cooversation with President Obama this week. But Secretary of State Clinton said publicly the U.S. will not set any deadlines after which Netanyahu told an Israeli paper, "I hear all those people who say we should wait until the very last minute, but what if the U.S. doesn't intervene? That is the question we have to ask." 

Joining me now Israeli Prime Minister Benjamin Netanyahu. Thank you so much for joining us, Mr. Prime Minister. There has been all this talk about red lines put before Iran which you have talked about. Can you tell me what you would like that red line to be in the best of all possible worlds for you and for Israel, what would you like the U.S. to commit to in terms of a red line? 
NETANYAHU: I think the issue is how to prevent Iran from completing its nuclear weapons program. They're moving very rapidly, completing the enrichment of the uranium they need to produce a nuclear bomb. In six months or so they'll be 90 percent of the way there. I think ifs important to place a red line before Iran. And I think that actually reduces the chance of military conflict because If they know there's a point. a stage in the enrichment or other nuclear activities that they cannot cross because they'll face consequences, I think they'll actually not cross it. And that's been proved Ume and again. 

President Kennedy put a red fine before the Soviets In the Cuban Missile Crisis. He was crtticized for it, but it actually pushed back the 
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world from conflict and maybe purchase decades of peace. There wasn't such a red line before Saddam Hussein, before - on the eve of 
the Gulf War when he invaded Kuwait. Maybe that war could have been avoided. And I think Iran, too, has received some clear red lines 
on a number of issues, and they backed off from them. 

So I think as Iran gets closer and closer to the completion of its nuclear program, I think it's important to place a red line before them. And 
that's something I think we should discuss with the United States. 

CROWLEY: And let me read you something I know you·re probably quite familiar with. But for our viewers, something the president has 
said repeatedly. This he said at the beginning of the year. "As president of the United States I don't bluff. I think both the Iranian and the 
Israeli governments recognize that when the United States says it is unacceptable for Iran to have a nuclear weapon, we mean what we 
say." 

Do you disagree with that? 

NETANYAHU: I think that when he says that implicit in that is that he will stop them before they get to a nuclear weapon, which means 
they'll draw red line somewhere. I think it's important to communicate it to them. 

I wouldn't bet - I wouldn't bet the security of the world and my own country's future from a country that threatens our annihilation, 
murders civilians en masse in Syria and brutalizes its own people. I wouldn't bet the future on intelligence for simple reasons. 

American intelligence and Israeli Intelligence that cooperate together had had wonderful successes in saving lives and alerting our 
people, but we've also had our failures, both of us. You know, you've just marked 9/11. That wasn't seen. None of us, neither Israel or the 
United States, saw Iran building this massive nuclear bunker under a mountain. For two years they proceed withOut or knowledge. So I 
think the one thing we do know is what they're doing right now. We know that they're enriching this material. We know that in the six, 
seven months they'll have got to covered 90 percent of tha way for an atomic bomb material. And I think that we should count on the 
things that we do know in setting the red line, 

CROWLEY: And what we know is, of course, that Iran is allowed under agreements, International agreements to go ahead and do what 
It's doing because there are legitimate peaceful purposes for enriching this uranium. 

NETANYAHU: Do you think so? You think so, Candy? That's like - well, let me Interrupt•· It's not legitimate. This is a country that talks 
about- denies the holocaust, promises to wipe out Israel, is engaged in terror throughout the world. It's like Timothy McVeigh walking 
into a shop in Oklahoma City and saying l likc to tend my garden. l would like to buy some fertilizer. 

How much do you want? 

Oh, I don't know, 20,000 pounds. 

Come on. We know that they're woridng towards a weapon. They're not - we know that. It's not something that we surmise. We have 
absolutely certainty about that. And they're advancing towards that nuclear program. 

CROWLEY: Do you mean you and the U.S. know that, because I don't from whal I read, from what I hear, I don't get the sense that the 
U.S. has the certainty that you do or the urgency that you seem to have. Is there a disconnect there? 

NETANYAHU: First of all, l talked about the certainty of their enrichment program, and I didn't talk about the other elements. And I spoke 
about the difficulty of knowing other things, but we have no difficulty as the IAEA report just tells us what they're doing in their enrichment 
program. That we know for sure. That's the only thing we know for sure that is verifiable and accessible. We know that. 

As far as the U.S. and Israel, obviously we have different capability. You're a big country. You're several thousand miles away. You have 
stronger military capabilitie,,. We're a smaller country. We are more vulnerable. They threaten our very annihilation, so obviously we have 
different capabilities and different clocks. But In terms of what Is happening as Iran is getting closer and closer to completing Its work for 
the first atomic bomb, the differences between us In our capabilities are becoming less and less important because Iran is fast 
approaching a point where it could disappear from our capability of stopping and our capability means not only Israel. 

CROWLEY: I get the sense that your hour-long phone conversation with President Obama did not get you where you wanted to go 
insofar as U.S. willingness to set this red line. Is that correct? 

NETANYAHU: Look, we had a good conversation. I'm not going to get into the details. I respect the president. I respect also the 
confidence of our conversation. But I think that •· I think this is a matter of urgency and people should understand it, that's what's guiding 
it. 

What's guiding me, contrary to what I have read In the United States, is not the American political calendar, it's the Iranian nuclear 
calendar. And the Iranian centrifuges that are charging ahead simply do not take time out for the American olections. I wish lhe Iranians 
would shut down the centrifuges and then we won't have to talk about it, but they don't. And in fact, they do the very opposite. That's 
what's driving the urgency of this. And again, we have dose consultations with the United States on this issue. 

CROWLEY: Is the answer then, that no, you don't have the red line that you would like to have from the U.S.? Can you tell me at least 
that? 

NETANYAHU: I think you should have a red line communicated to Iran, that's what I would say. And I think it's vital. I know that people 
value flexlblllty. I think that's Important. But I think at this fate stage of the game, I think Iran needs to see clarity. I'm not sure I would have 
said this three years ago, two years ago, one year ago, but as we get closer and closer and closer to the end game, I think we have to 
establish that. 

That's becoming important, because you have to just think about it. You know, you see the Middle East. You see these fanatics storming 
your embassies, and I want to send my condolences to the Arnerican people for the loss of that extraordinary ambassador and his 
extraordinary colleagues. We sympathize as no other people does with the United States. 

And yet, you know that as we face the possibility of a regime that is guided by the same fanaticism would have nuclear weapons, It's 
become something urgent for all of us to make sure they don't get there, and If you want to make sure that they don't get there. And if 
you want to make sure that they don't gel there, make sure that they know that there is a line they shouldn't cross. Because otherwise, 
they'll cross it, and they'll get there. 

CROWLEY: There's also people in your r:mn country who have said that this is more aimed at President Obama and your friend Mitt 
Romney than it is about any new urgency. And I know you have heard this. 
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CROWLEY: And I wanted to ask you as a wrap-up question, do you see any major differences between the U.S. position vis-a-vis the relationship with Israel when you look at PreSident Obama's position and when you look at former Governor Romney's position? Is there any difference in their policies towards Israel that you can detect? 

NETANYAHU: Look, I know that people, Candy, are trying to draw me into the American election, and I'm not going to do that. But I will say that we value, we cherish the bipartisan support for Israel in the United Slates, and we're supported by Democrats and Republicans alike. 

You know, this is not an electoral issue. It is not based on any electoral ccnsideration. I think that there's a common Interest of all Americans over all polllical persuasions to stop Iran. 

This is a regime that is giving vent to the worst impulses that you see right now in the Middle East. They deny the rights of women, deny democracy, brutalize their own people, don't give freedom of religion. 

All the things that you see now In these mobs storming the American embassies is what you will see with a regime that would have atomic bombs. You can't have such people have atomic bombs. And I befleve that's as important for Republicans as it is for Democrats, important for Democrats as it is for Republicans. It's as important for President Obama as it is for Mitt Romney. It's important for the future of our world. 

CROWLEY: Prime Minister Benjamin Netanyahu, that's a good place for us to end lt. I appreciate your time this morning. 

NETANYAHU: Thank you. 

CROWLEY: The Arab Spring's unintended consequences, that's next. 

(COMMERCIAL BREAK) 

CROWLEY: In his second inaugural address, President Bush said the U.S. would seek out and promote democracy around the globe. 
(BEGIN VIDEO CLIP) 

GEORGE W. BUSH, 43RD PRESIDENT OF THE UNITED STATES: The survival of liberty in our land increasingly depends on tho success of liberty in other lands. (APPLAUSE) 

BUSH: The best hope for peace In our world Is the expansion of freedom in all the world. 

{END VIDEO CLIP) 

CROWLEY: In Cairo, four years later, President Obama reached out the Muslim world with a new version of the same idea. 
(BEGIN VIDEO CLIP) 

BARACK OBAMA, PRESIDENT OF THE UNITED STATES: I know there has been controversy about the promotion of democracy in recent years. And much of this controversy is connected to the war in Iraq. So let me be clear. no system of government can or should be imposed by one nation, by any other. 

Thal does not lessen my commitment, however. to governments that reflect the will of the people. 

(END VIDEO CLIP) 

CROWLEY: And then early last year uprisings on the Arab streets toppled longstanding autocratic regimes in Tunisia, Egypt, and Libya with the explicit yet sometimes delayed support of the West. 

This week in at least 23 countries around the wortd the people returned to the streets to protest, sometimes vlolenuy, sometimes no~ outside U.S. embassies. How. why, and what turned the Arab Spring into this autumn rage against the West. U.S. Ambassador to the U.N. Susan Rice is next. 

(COMMERCIAL BREAK) 

CROWLEY: Joining me is the U.S. ambassador to the United Nations, Susan Rice. 

Madam Ambassador, thank you for joining us. 

RICE: Good to be with you. Candy. 

CROWLEY: One of the things when I spoke with the Israeli prime minister that struck me was the conviction that he has that for certain Iran Is building - on Its way to building a nuclear weapon, and his sense of urgency that at this moment the U.S. needs to set what he calls a "red line" for the U.S. 

Does the U.S. share the conviction that Iran is, indeed, building a nuclear weapon? And, B, what about the concept of a red line? 
RICE: Well, Candy, the United Slates is in constant ccmmunicalion with Israel and Israeli intelligence, Israeli policy makers, the military. We're sharing our assessments every day. And our assessments, our intelligence assessments are very similar. Obviously, wa share a grave concern about Iran pursuing a nuclear weapon. We are determined to prevent that from happening. President Obama has been absolutely clear, and on this there's absolutely no daylight between the United States and Israel that we will do what it takes to prevent Iran from acquiring a nuclear weapon. 

We are not at that stage yet. Thay do not have a nuclear weapon. Our shared intelligence assessments is that there is still a considerable time and space before they will have a nuclear weapon should they make the decision to go for that. But we've been very clear. The United Slates is not Interested and is not pursuing a pottcy of ccntainment. President Obama has been very plain. We will keep all option on the table, including the military option, as necessary, to prevent Iran from acquiring a nuclear weapon. 
But, Candy, the fact is we have just seen the imposition of another layer of the toughest sanctions that have ever bean impose odd a countrv. In this case. Iran. Their economy is beoinnino to buckle. Their oil oroduction Is down 40 oercent. Their currencv has Dlummeted 
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40 per~ent Jn the last year. Their economy Is now shrinking. And this is only going to Intensify. 
So we think that there's st\11 considerable time for this pressure to work. But this is not an infinite window. And we've made very clear that 
the president's bottom line Is Iran wlll not have a nuclear weapon. 

CROWLEY: Lei me move you to what's gone on In the Middle East In Arab countries and elsewhere. There ls a "New York Times" story 
this morning that suggests that Iha administration thinks this is a foreshadowing of a fall 1ha1 will see sustained instability. Does the administration expect to see these sorts of protests outside U.S. embassies and elsewhere throughout the fall? 
RICE: Well, Candy, first of all, let's recall what has happened in the last several days. There was a hateful video that was disseminated 
on the Internet. It had nothing to do with the United Stales government and It's one that we find disgusting and reprehensible. It's been offensive 10 many, many people around the world. 

That sparked violence In various parts of the world, Including violence directed against western facilities including our embassies and consulates. That violence is absolutely unacceptable, ifs not a response 1ha1 one can ever condone when it comes to such a video. And 
we have been working very closely and, indeed, effectively with the governments in the region and around the world to secure our personnel, secure our embassy, condemn the violent response to this video. 
And, frankly, we've seen these sorts of incidents in the past. We've seen violent responses to "Satanic Verses." We've seen violent responses to the cartoons depicting the Prophet Mohammed in an evil way. So this is something we've seen in the past, and we expect 
that It's possible that these kinds of things could percolate into the future. What ware focused on Is securing our personnel, securing our facilities. 

CROWLEY; Do you at this moment feel that U.S. embassies abroad are secure? 
RICE: We are doing our utmost to secure our facilities and our personnel and in various vulnerable places. We have demanded and we 
are receiving the cooperatron of host governments. Host governments have also put out very strong messages in Libya, in Egypt, in Yemen and Tunisia <;O(ldemning violence, saying that it's a completely unacceptable response lo such a video. And we feel Iha! we are 
now In a position doing the maximum that we can to protect our people. 
CROWLEY: Why would one not look at What is going on In the Middle East now and say that the president's outreach to Muslims, which began al the beginning of his admlnis1ra1ion in Cairo and elseWhere has not worked because, yes, this video sparked It, but there Is an 
underlying anti-Americanism that Is very evident on the streets. So Why not look at It and think lhat this is this outreach has failed? 
RICE: For the same reason, Candy, when you look back at history· and we had the horrible experience of our facilities and our personnel 
being attacked Beirut in 1981, we had the attack on Khobar Towers In the 1990s. We had an attack on our embassy in Yemen In 2008. 
There have been such attacks. There have been expressions of hostility towards the west. 
CROWLEY: But this was sort of a reset, was it not? 11 was supposed to be a reset of U.S.-Muslim relations? 
RICE: And indeed, in fact, there had been substantial improvements. I have been 10 Libya and walked the streets of Benghazi myself. 
And despite what we saw in that horrific incident Where some mob was hijacked uftimately by a handful of extremists, the United States is 
extremely popular in Libya and the outpouring of sympathy and support tor Ambassador Stevens and his colleagues from the government, from people is evidence of that. 

The fad is, Candy, that this Is a turbulent time. It's a time of dramatic change. It's a change that the United States has backed because 
we understand that when democracy takes root, When human rights and people's freedom of expression can be manifested, It may lead 
to turbulence in the short-term, but over the long-term, that is In the interest of the United States. 
The mobs we've seen on the outside of these embassies are small minority. They're lhe ones who have largely lost in these emerging democratic processes, and just as the people of these countries are not going to allow their lives to be hijacked by a dictator, they're not 
going to allow an extremist mob to hijack their future and their freedom,. And we're going to continue to stand with the vast majority of the 
populations in these countries. 

They want freedom. They want a better future. And understand that we're with them In that long-term endeavor. 
CROWLEY: All right. U.S. ambassador to the U.N., Susan Rice. I got lo le\ you go here. 
RICE: Thank you. Thank you very much. 

CROWLEY: We'll switch gears next and talk to Democrallc Minority Leader Nancy Pelosi about her road map to retake control of the 
House. 

And later, a batch of fresh polls show Mitt Romney may be losing steam in his bid for the White House. Supporter and fonner New York 
City Mayor Rudy Giuliani is here to discuss. 

(COMMERCIAL BREAK) 

CROWLEY: No matter what they promise as a candidate, presider.ls can't do much of what they want without a cooperative congress, 
Which brings us to the U.S. House currently run by Republicans who hold 240 seals compared to 190 held by Democrats. To take control 
next January, Democrats need a net gain of 25 seats In November, 

At the Democratic Convention earlier this month, House Democratic leader Nancy Pelosi told reporters she's looking for a 27 seal pick
up, that would put her In line to regain the speakership. 

She Is expecting victories in Texas, California, Illinois, New York, Washington Slate, and Arizona. Democrats are also eying power changing winds in the presidential battleground states of Florida, Ohio, Iowa, and Nevada. And there is even talk about Montana where 
the House seat has been Republican for 15 years. 

We should stress that most polls point to, and most political forecasters predict that Democrats will gain seats, but not enough to win the 
majority. 

Democratic leader Nancy Pelosi and the reason for her optimism is next. 
/COMMERCIAL BREAK) 
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CROWLEY: Earlier I visited with House Democratic leader Nancy Pelosi. We began with the Democrats' chances for winning back the majority in November. 

(BEGIN VIDEOTAPE) 

CROWLEY: I read something in "Roll Call" that described the prospects for Democrats retaking the House as theoretically possible but unlikely. Would you agree with that? 

PELOSI: No. I think that. first of all, I doni know what that is, but I do know that the source of our confidence Is, and that's the quality of our candidates. They're just great. The fact that they are strong in terms of their grass roots mobilization and their resource raising and the rest. And that the issues are with us. 

For one year and a half since the Republicans passed their budget, which the Romney-Ryan now, Republican budget, which severs the Medicare guarantee, we have been saying three Important issues of the campaign, and in alphabetical order they are Medicare, Medicare, Medicare. 

On August 11th when Governor Romney chose Ryan, that was the pivotal day. 

ROMNEY: Paul Ryan has become an intellectual leader of the Republican Party. 

PELOSI: That is a day things really changed. 

We were on a path. I would have said to you then we were dead even. Well, momentum is very much with us. The Medicare Issue in this campaign. 

So we have a message. We have the messengers. We have the money. We have the mobilization. We have an excellent chance to take back the House. 

CROWLEY: Just quickly, the Romney campaign says that Medicare will always be a choice, but that they want to open it up so that they're not cutting off the Medicare option. 

PELOSI: Well, you know, that is completely upside down. It's a contradiction of Medicare. Medicare is a guarantee. To make It a voucher is to put the decision in the hands of the insurance companies. Seniors know that. I'm a senior. I know that. 

The whole pillar that Medicare is about economic and health security for our seniors and those who depend on Medicare. There are families who need their parents and grandparents lo be provided for under Medicare. Everybody understands that. 
If you don't believe in Medicare, you will say what the Republicans are saying. 

CROWLEY: Let me ask you, if it should turn out that you gain seats In the House, but you don't take over the majority spot, would you still run for leader of Democrats? 

PELOSI: Well, I don't ever predicate anything when losing. I feel very confident aboul our ability to win. Who will lead the party after that is up to my members. I feel that I. .. 

CROWLEY: Oh, sure, but would you still run, whether it was for speaker or Democratic leader? 

PELOSI: Well, I actually, didn't choose to run fast time. My members chose that I would run I.isl time. 

But this isn't abcut me, this is about Medicare. It's about Social Security. It's about women's rights. It's about the American dream. It's about our democracy. All of that is on the ballot. 

CROWLEY: If we look al the polls rather than the possibilities, it looks as thOugh there Is an even chance that the senate Republicans could take over and that the probability is that Democrats will not take over in the House. 

So let's say everything stays as is and the president is re- elected. What's different about the dynamic that has been so toxic between Capitol Hill and the White House if we have what currently the polls show is - you know, if the election were held today? 
PELOSI: Well, with that theoretical, the -- you'll see more of the same because It's really important for the public to know that the Republican obstruction of President Obama's jobs bills and whatever he was advancing, their obstruction is their agenda. They really don't believe in ... 

CROWLEY: Does that change? If nothing changes In the dynamic ... 

PELOSI: It's what they believe in. Now I have always said In my Republicans take back your party, because this wing of the party or this over the edge crowd that is in charge•· taking charge of wagging the dog in congress is never going to cooperate, because they do not believe in a public roll. Clean air, clean water, public safety, public education, public transportation, public health, Medicare, Medicaid, Social Security, they don't believe In It, and that's what their budget is about. And that's what wee we vote on the floor almost every day. 
CROWLEY: Do you see that changing. 

PELOSI: No, I don't see it, that's why it's important for us to win the election so that we can go forward because bipartisan collaboration Is on the ballot too. 

When President Bush, George W. Bush, was president and we were in the majority and I was the speaker, we had our differences, we fought, but we also found common ground, 

GEORGE W. BUSH, 43rd PRESIDENT OF THE UNITED STATES: I thank the leadership of the congress for joining us here. 
PELOSI: There are so many places where we came together. 

CROWLEY: So you could work with Mitt Romney basically, if it came to that? 

PELOSI: Oh, Mitt Romnev is not Qoino to be oresident of the United States. 
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(LAUGHTER) 

CROWLEY: Let me ask you ... 

PELOSI: I think everybody knows that. 

CROWLEY: The president has put out his •• by law he had to put out a response to detail what its cut and what doesn't get cut under 
what we call sequestration, which are Just mandated across the board cuts in both sides of the ledger. It says ii will be horrible ff It 
happens, et cetera, et cetera. The Republicans have complained repeatedly that there is no presidential leadership on this. What is the president's Involvement been so far in trying to get Republicans and Democrats together to avoid this fiscal cliff? PELOSI: Well, !he president as recently as yesterday I received a call from him saying we really do have lo have an agreement, which I 
fully agree with. and the must have as much •· do everything we can to find common ground. That's what we did one year ago, more 
than a year ago in July/August of last year and the president worked very hard with the speaker to come out with a bipartisan agreement 
that was a big design which had $4 trillion over 1 0 years In deficit reduction and the House and Senate Democrats said Mr. President, 
we·re with you on this. He agreed to It. The Republicans walked away. CROWLEY: Is he a work-the-phoner, though? I mean, compare 
him, say, to Bill Clinton who you also worked with. I mean, the lmage that we have is a president that does not do that as much as a Bill 
Clinton did in terms of offering guidance, trying to get people together in the same room, reaching out to Republicans, reaching out to 
you. The level of leadership from the president when it comes to legislative things compared to former President Clinton, PELOSI: Well, I would say that they both score very high in terms of leadership. If you measure leadership in the number of phone calls, 
well, that might be a little bit of a different story because they're different personalities. 
CROWLEY: Yes, more contact with Bili Cllnton over the years. 
PELOSI: Well, I wasn't leader or speaker when Bill Clinton was - President Clinton was president, t>ut we all-· but I saw how he worked 
with Congress and our leadership at the time. 

Make no mistake, President Obama is, of course, a great leader. He has great vision for our country. He knows the issues. He has a 
plan. He is eloquent and can draw people to what he has to say, and that's all great. 
He also Is such a respectful person. And I have never seen-· I workP.d with presidents to a great or lesser degree, certainly to a greater 
degree to Presidenl Bush and President Obama, and this president has listened, spent time, respects the opinions of the Republicans to 
an extent that I think - I wish one of them would come up with a new idea because he has more patience listening to them than I do. But so, really, leadership should not be measured In the number of calls. But they were both greaL They are both great leaders. CROWLEY: So I'll just extrapolate from that that perhaps Bill Clinton was more hands-on than President Obama, but they both •• you 
think they both showed leadership? 

PELOSI: Well, I think they're both hands-on. It's just a question of how they spent their time. And the challenges are very great today that 
the president - as they were under President Clinton, but I think he uses his time well. I have no complaint with that. CROWLEY: House Democratic Leader Nancy Pelosi, thank you for joining us today. 
PELOSI: Thank you, Candy. My pleasure. 

CROWLEY: I appreciate it. 

PELOSI: Thank you. 

CROWLEY: Battleground polls show trouble for Governor Mitt Romney. Supporter and former New York City Mayor Rudy Giuflani is here 
next. 

(COMMERCIAL BREAK) 

CROWLEY: I'm joined by former New York City Mayor Rudy Giuliani. 
Mr. Mayor, thanks for being here. It occurs ... 

RUDY GIULIANI (R), FORMER NEW YORK CITY MAYOR: Nice to be with you. 
CROWLEY: ... to me that you, as well as anybody, understands that when there is a crisis, Americans tend to rally around their leaders. 
So with that in mind, tell me who had the better week this week, President Obama or Mitt Romney? 
GIULIANI; Well, I think clearly Mitt Romney. Largely because what we see is the president's policies in the Middle East falling apart. I 
mean, the reality is the president got elected to reset our relationship in the Middle East. We might as well not have had the reset. I mean, look at the American flag being burned, unrest in 20 countries, a front paga article in The New York Times today saying they 
anticipate numerous additional demonstrations over the next four or five months. 
America is no more popular in the Middle East than it was four years ago. And now in addition to that, we've shown this kind of 
provocative weakness to the Middle East. And we were for Mubarak before we were against Mubarak. We were more or less neutral on 
Gadhafl until we wanted to overthrow him. 

Hillary Clinton announced that Assad was a reformer. Now we want lo overthrow him. And wa don't seem to be willing to set a red line for 
Iran when that's exactly what Jack Kennedy did in the Cuban Missile Crisis. 
And you do that any time you are dealing with a provocative enemy that needs to know, well, how far can you go so we have no 
confusion? The president refuses to do It. Prime Minister Netanyahu Is absolutely correct in pushing him to do It. 
CROWLEY: There are plenty of people who would argue that the president as commander-in-chief had a better week, but I want to move 
vno nn tn cnrno thil"lne. th~f I think :aro r'V'lcc:ihlu trn11hlinll ini;:irl.o tli,0i i:-Jnmno" ,-.~rnn.=:alnn 

http:/ /transcripts.cnn.com/TRANSCRIPTS/ 1209/ 16/sotu.0 !.html 

6/9/14, S:38 PM 

Page 6 of 8 

000168 
863



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 265 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 266 of 276

CNN.com - Transcripts 

,,_ ... -·· .. - __ ,,, .......... ::, ... .,,_,' ........ -·- ,,. .... ..,, ... ,_., .............. ,tll ................................ , •• -, --···l"'-':::11'" 

This is the latest look at some battleground states from the NBC News/Maris! poll with The Wall Street Journal. Ohio, it has President Obama up 7 points. And in Florida and Virginia, the same poll has President Obama up 5 points. What is wrong there? 
GIULIANI: Nothing is wrong. It's a close election. Those are polls ... 

CROWLEY: Well, that's -· some of t~ese -· I mean, those are pretty good leads compared to what we have seen before. 
GIULIANI: I don, know. Those are the kinds of leads John Kerry had on Election Day, and George Bush became the president. You know? So those are -- those are margins that are well within striking distance for either candidate. To be overconfident about who is going to win this election, in fact, whoever is overconfident about whoever is going to win this election Is probably going to lose It. 
This Is a darn close election. Whoever expected what happened In the last week, week-and•a-haff with•· In this election. This was going to be an election about the economy. It's now becoming an election that's looking an awful lot like 1980 with Jimmy Carter-style president In the White House. 

CROWLEY: But sure •• even you would agree, surely, that having American hostages held for 444 days is a little different from having a protest outside American embassies, yes, there - and wa had the deaths of these •· the tragic deaths of these four Americans in Libya, which a lot of folks are arguing is a different thing from saying everything here has failed. 

So the question is, do you actually believe that this no longer is about the economy? 

GIULIANI: No, no, I do. I believe it's about the economy, but I think the situation in the Middle East is becoming more and more important. And, Candy, l would argue that the situation in Iran is equally as dangerous as it was with the hostages there except this time they want to become nuclear. 

And the president is fiddling while Iran is just moving ahead. I mean, he had to be forced •• he had to be forced to use these crippling sanctions, which he has used late, and I don't know how crippling they are since he has exempted 20 countries from them. 
CROWLEY: And yet at... 

GIULIANI: I mean, these sanctions .. . 

CROWLEY: ... this point, Mr. Mayor .. . 

GIULIANI: Even the U.N. is saying his sanctions aren't working. They are not working. The president doesn't want to deal with it. 
CROWLEY: And yet at this point can you tell me something different in Mitt Romney's proposed policies toward Iran than President Obama's policies? They both said Iran should not be allowed to acquire a nuclear weapon, period. What's different? 

GIULIANI: Well, I believe that Mitt Romney would set a red line. He'd make it clear exactly the point beyond which ... 
CROWLEY: Why doesn't he do that now? 

GIULIANI: Well, he might over the course of these debates. He might very well<Jo it. Although then you'd all criticize him for engaging and interfering in foreign policy. I mean, Mitt Romney can't win no matter what he does. 

He spoke out as a leader about a really, really ridiculous statement by the State Department. for 16 11ours they had a statement out there apologizing. All of a sudden he gets criticized. 

l mean, the administration was clearly wrong about the level of security needed for that ambassador in that consulate. And you had Nancy Pelosi just on saying there was enough security. 

If they are as wrong In their security estimate of Iran as they were about the consulate in Benghazi, we are in serious trouble. 
CROWLEY: Let me turn you back to the economy. since it remains issue number one. When you look at our •• I'm sorry, at a New York Times/CBS poll, this was about the probable electorate, and the question was, which candidate would do a belter job of handling the economy and unemployment? President Obama, 47, Mitt Romney, 46 percent. 

Your candidate has lost the edge when it comes to the economy. If the economy is as bad as Republicans have told us rt is, what is holding Mitt Romney back here because from your description of the economy, others' description of the economy, this really should be a president that doesn1 have a chance and yet he's beating Mitt Romney. 

GIULIANI: There's no such thing as an incumbent president doesn1 have a chance. Having the presidency is an enormous advantage. The president has used it well. They have done a good job, I think an unfair one, they've done a good job of raising all kinds of irrelevant questions about Mitt Romney and Paul Ryan, and the Romney/Ryan campaign has to overcome that. 

But if you just look at the fundamentals, you know, 43 months of 8. 1 or plus percent unemployment, no American president has ever been elected with these kinds of job loss numbers and permanent unemployment. 

We haven't had something like this since !he Great Depression. 

CROWLEY: Which I think ... 

GIULIANI; I think that's going to ... 

CROWLEY: ... argues for why he isn't doing better. But let me. In our final moments, ask you whether you believe that the Romney campaign. that Mitt Romney needs to come out and say specifically. here is what I would do to reform the tax code, here are the loopholes I would close. 

Does he need to be more specific? Does he need to give a foreign policy speech? Because the rap now from a lot of Repubflcans is, we don't - there is no real alternative out there. Does he need to do that? 

GIULIANI: Well. these are a bunch of Republicans who are, you know, running scared, because the polls aren't •• I mean, Romney is r.ot ::ah.o~rt hu 1n nri.int~ nr 1,i;; l'V'\int~ whirh nf l'f"dll"C::O IMntdrl ho tnt::::iitlv 11"ra::die:tir f fhinlr ho'ct ninninn o n.orfoMl\1 finA ,.0 mn~inn Thie:: {c:. tho 
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Weather forecast 
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My goodness, President Obama wasn't terribly specific four years ago when he told us he was•· he ran on hope and change. Hope and change. Look what a strategy that has been for the Middle East. Hope and change and now we have demonstrations in 20 countries. 
CROWLEY; OK. All right. Mr. Mayor, thank you so much for joining us ... 

GIULIANI: Thank you. 

CROWLEY: ... this morning. Come see us in the new studio. 

GIULIANI: Always a pleasLtre, Candy. 

CROWLEY: Thanks. 

A tribLlle to five American heroes, after this. 

(COMMERCIAL BREAK) CROWLEY: And finally we leave you with images from this week's tribLttes to five American heroes. Friday the bodies of the four Americans mLtrdered in Libya, Christopher Stevens, Glenn Doherty, Sean Smith, and Tyrol18 Woods (ph), re!Ltmed home to the U.S. 

And Just the day before, a memorial service was held here honoring Neil Armstrong, the first man to walk on the moon. He died at the age of 82. Armstrong never saw himself as a hero, but his extraordinary accomplishments didn~just leave his mark on the moon but here on Earth too. 

Thanks for watching STATE OF THE UNION. 

(BEGIN VIDEO CLIP) 

UNIDENTIFIED MALE: Neil will always be remembered for taking humankind's first smatl step on a world beyond our own. 
UNIDENTIFIED MALE: No one, no one, but no one could have accepted the responsibility of his remarkable accomplishment with more dignity and more grace than Neil Armstrong. He embodied all that is good and all that is great at>out America. 
UNIDENTIFIED MALE: Gracious God, on behalf of a grateful nation, and in the presence of grieving family members, friends, and colleagLtes, we welcome home for Iha final lime Ambassador Chrls Stevens, Mr. Sean Smith, Mr. Glen Doherty, and Mr. Tyrone Woods. 
HILLARY CLINTON, SECRETARY OF STATE: If the last few days teach us anything, let ii be this, that \his work and the men and women who risked their lives to do it, are at the heart of what makes America great and good. OBAMA: Four Americans, four patriots, they loved this country. And they chose to serve it and served tt well. They had a mission, and they believed in it. They knew the danger, and they accepted it. They didn1 simply embrace the American Ideal. They lived it. They embodied it. 
(END VIDEO CLIP) 

Hrxne I Vid8fl I CNN Trend$ I U.S. I Wnrlr! ! Politic& I ,Jw.:flm: f Entcrtaimnent l Ted1 ! Heam, j Living l Tr~vo! J Opinion I iRer;ort I Money ! Sports Tcols & widgets I RS$ I Podcas.ts I 81ogl [ CNN mobile I My prof!le I E•mail alarts ! CNN shop i Sitt, m;;Jp ! Conlact us 

(IN'~ i.0~3 CaDin Ne'.\,g: Nehvc,r·I( Tume.r BroadcaGting Syst~m, Inc. Ni R\;hls R~fi.erv>)d. 
CNN en ESPANOL\ CNN Ct'!~ I CNN Expansion\ Terms of se.rYice j Pliv--..tCy guidertnas ! A.d chof<'"_,::is ~ I Advertise with us ! At;oot us 1 Work fur us ! He-!p 

CNN N.cwsource i License. Footage 

http://transcrlpts.cnn.com/TRANSCRIPTS/ 1209 / 16/ sotu.O l .html 

6/9/14, 5:38 PM 

, .. ~J;c:H, 
!--r'>.~~~,,,:, ~_':r};_>;:/h 

i 
CNN TV '. HLN j Trnn~criritS 

Page 8 of 8 

000170 
865



Case 1:14-cv-01589-EGS   Document 18-1   Filed 03/03/15   Page 267 of 275Case 1:14-cv-01589-EGS   Document 97-3   Filed 06/29/23   Page 268 of 276

" 

0 

. 
• 

From: 
Sent: 
To: 
Subject: The Guns or August: secLtrlty In eastern Llbya 

~EJ.EQ 
SBU 

~IIT.'W~--~~t:az-:.:,._.;.,, :.::......: .~~r.,,~-•--·•----~~.aaWWW .s:,;; .::,C...~!Wt! ·=-• ilk:\::r.=n 
J • 

MRN: 
Date/DTG: 
From: 
AeUon: 
E.O.: 
TAGS: 
Ca1>tlons~ 
SUbJect: 

12 TRIPOLI 952 
Aug 08,2012 /080956ZAUG 12 
AM EMBASSY TRIPOLI 
WASHDC,SECSTATERounNE 
13526 
PGOV, KDEM, LY 
SENSlllVE, SIPDIS 
The Guns of August: security in easlern Libya 

1. {SBU) Summary: Since the eve of the elections, Benghazi hi.ls moved from trepidation to euphoria and back as a series· of violent Incidents has dominated the polltlcal landsi:ape during the Rtimadan hollday. These incidents have varied widely in motivation and severity. There have been abductions and assas~nations, but there have also. been f~lse alarms and outright fabrications. The individual incidents have bean organi:i:ed, but this Is not an organlz§!d campaign. What we are going through- and what people here are resolved to get through - ls a confluence rather than ;i conspiracy. The supreme Security Council (SSC), designed to be an interirn securtty measure, has not coa!esced Into a stabilizing force, and provides llttle deterrence, Across the-pol!tlcal spectrum, people concede the necessity of a security apparatus that fs strong enough to keep peace, but many Inherently fear abuse by the same authorities: This debate, playlng out daily In· Benghazi, has created the security vacuum that a diverse group of Independent actors are explolting for their own • purposes. End Summary. 

2, {SBU) In response to the widely reported security Incidents of the .. past week, security forces. have Increased their. profile and are now a more visible, though still underst<tffed, presenfe on B-enghazl streets. Most prominent ts Betighazi's SSC, assembled from former members of various mll[t1.is as an Interim s-ecurlty measure,· However, even lr:i the • assessment of Its own commander, Fawzl Younis, SSC Benghazi has not coalesced Into an effective, stable security force. . . . 
3. (SBU) The absence of significant deterrence, has contributed ta a security vacuum that ts being exploited by ' Ihde pendent actors: Ordln~ry criminals are able to engage In ·crimes that are more about profit thah J:!Olitics with re!atlv~ • impunity; car Jackings and smuggling are particular concerns. Former regime elements-are active b~cause they bell eve that attacking the Revolution In its crndfe wlll have maximum Impact on public opinion. Jslamist extremists are able to attack tha Red Cross with relative Impunity, and UN offJclals tell us human trafRcking Is on the rise. Vioter1ce at'hqspltals has become a particular concern, with security guards reportedly walklng ·out after demands for treatment have escalated . Into -shootrngs. Pollce In the eastern city of Marj have also staged sft·lns to p·rotest lack of government followathro.tigh pn. promises made to them es well. • • 

4. (SBU) Tho1.1gh,most acknowledge the need, others fear the government's _potentfol stren~th. But 11 centralized and professional security force Is the future, and contacts across the polltlcal spectrum c6ncede that the .government' needs ·to 
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be strong enough to keep the peace (though strongly-committed to doing so within checks end balances). This Is a longterm prospect the milltlas regard with suspfcion at best. As Benghazi navigates the move from a Transitional Councll no one respects to a National Congress no one yet knows, they are clearly Jockeying for position In a game that Involves pub Ile relations and private Intimidation. (Comment: A surprising number of contacts here dismiss many of the recent Incidents - particul!irly the bombs that were reportedly discovered and disarmed - ns having been engineered by the various security forces to discredit their rivals, to improve their own standing, and to seize prlrna real estate. End 
Comment). •· 

s, (S8U) Commel'lt: The SSC has increased Its presence in the wake of the most recent string of security Incidents In Benghazl. This approach Is all authorities can do at present. But itis not clear whether It wlli ptovG to be effective. What we ha.le seen are not random crimes of opportunity, but rather targeted and discriminate attacks. Attackers are unlikely to be deterred until authorities are at least as capable. End comment. 
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Law Office 

John H. Clarke 
1629 K Street, NW 

Suite 300 
Washington, DC 20006 

(202) 332-3030 

JohnHClarke@earthlink.net 
Also Admitted in Virginia 
and Maryland AP-;Jo~ -fi,O I\ FAX: (202) 332-3030 

CELL: (202) 344-0776 

August 5, 2014 

Federal Bureau oflnvestigation 
Record/Information Dissemination Section 
170 Marcel Drive 
Winchester, VA 22602-4843 

David Hardy, Director 
Office of Information Policy (OIP) 
U.S. Department of Justice 
1425 New York Ave., NW 
Suite 11050 
Washington, D.C. 20530-0001 

Re: February 21, 2011.· FOIA Request 
FBI/DOT Request No.: 1256410~000 

11P 

Dear Mr. Hardy: 

RECEIVED 

'AUG 1 ~ 2014 
Office of lnformat.rn .Po/fey 

ilif • 

In the March 31, Administrative appeal of the captioned matter, the 
requesters narrowed item 10, regarding autopsy reports. Please note that we 
further narrow the requests to withdraw Request Nos. 2(4), 3, 4, and 6. 

Request No. 2( 4) sought records of "any probe into the meetings from 
January 2007 through September 2012 between Tripoli Embassy officials, including 
Christopher Stevens, and the individuals identified in the following Request 3 
below." Additionally, plaintiffs withdraw Reguest No. 3. which sought records 
"regarding meetings between Christopher Stevens or any other Tripoli Embassy 
official, and on.e or rnore'ofithe foliowing[ninelfndividuals ... " Request No. 4 sought 
disclosure of "records of whats.oever nature tegarding (1) the Benghazi consulate 
and (2) its CIA Annex for the time period of January 1st, 2011, through September 
30th, 2012 ... " Lastly, Request No. 6 sought copies of "[a]ll calendars, day books, 
joµrnals, notes, met:noranda; or other records reflecting Ambassador Stevens' 
schedule on September 11. .. " 
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Thank you. 

cc: Accuracy in Media, Inc. 
Roger Aronoff 
Larry Bailey 
Kenneth Benway 
Dick Brauer 
Clare Lopez 
James A. Lyons, Jr. 
Kevin Shipp 
Wayne Simmons 

2 
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Also Admitted in Virginia 
and Maryland 

Law Office 

John H. Clarke 
1629 K Street, NW 

Suite 300 
Washington, DC 20006 

(202) 332-3030 

JohnHClarke@earthlink.net 

August 5, 2014 

Federal Bureau of Investigation 
Record/Information Dissemination Section 
170 Marcel Drive 
Winchester, VA 22602-4843 

David Hardy, Director 
Office of Information Policy (OIP) 
U.S. Department of Justice 
1425 New York Ave., NW 
Suite 11050 
Washington, D.C. 20530-0001 

Re: February 21, 2014 FOIA Request 
FBI/DOI Request No.: 1256410-000 

Dear Mr. Hardy: 

FAX: (202) 332-3030 
CELL: (202) 344-0776 

In the March 31, Administrative appeal of the captioned matter, the 
requesters narrowed item 10, regarding autopsy reports. Please note that we 
further narrow the requests to withdraw Request Nos. 2( 4), 3, 4, and 6. 

Request No. 2(4) sought records of "any probe into the meetings from 
January 2007 through September 2012 between Tripoli Embassy officials, including 
Christopher Stevens, and the individuals identified in the following Request 3 
below." Additionally, plaintiffs withdraw Request No. 3, which sought records 
"regarding meetings between Christopher Stevens or any other Tripoli Embassy 
official, and one or more of the following [nine] individuals ... " Request No. 4 sought 
disclosure of "records of whatsoever nature regarding (1) the Benghazi consulate 
and (2) its CIA Annex for the time period of January 1st, 2011, through September 
30th, 2012 ... " Lastly, Request No. 6 sought copies of "[a]ll calendars, day books, 
journals, notes, memoranda, or other records reflecting Ambassador Stevens' 
schedule on September 11 ... " 
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Thank you. 

cc: Accuracy in Media, Inc. 
Roger Aronoff 
Larry Bailey 
Kenneth Benway 
Dick Brauer 
Clare Lopez 
James A. Lyons, Jr. 
Kevin Shipp 
Wayne Simmons 

2 

17.7~ 
fahn H- Clarke 
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Telephone: (202) 514-3642 

John H. Clarke, Esq. 
Suite 300 
1629 K Street, NW 
Washington, DC 20006 
J ohnHClarke@earthlink.net 

Re: Request No. 1256410 

Dear Mr. Clarke: 

U.S. Department of Justice 

Office of Information Policy 

Washington, D.C. 20530 

August 19, 2014 

This is to advise you that your administrative appeal from the action of the Federal 
Bureau oflnvestigation was received by this Office on August 14, 2014. 

The Office of Information Policy has the responsibility of adjudicating such appeals. In 
an attempt to afford each appellant equal and impartial treatment, we have adopted a general 
practice of assigning appeals in the approximate order of receipt. Your appeal has been assigned 
number AP-2014-04211. Please mention this number in any future correspondence to this 
Office regarding this matter. Please note that if you provide an e-mail address or another 
electronic means of communication with your request or appeal, this Office may respond to your 
appeal electronically even if you submitted your appeal to this Office via regular U.S. Mail. 

We will notify you of the decision on your appeal as soon as we can. If you have any 
questions about the status of your appeal, you may contact me at the number above. If you have 
submitted your appeal through this Office's online electronic appeal portal, you may also obtain 
an update on the status of your appeal by logging into your portal account. 

Sincerely, 

-
Priscilla Jones 
Supervisory Administrative Specialist 
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U.S. Department of Justice 
 
 
 
 
 
 
Federal Bureau of Investigation 
Washington, D.C. 20535 

 
February 17, 2021 

 
Mr. John H. Clarke  
Law Office of John H. Clarke 
Suite 300 
1629 K Street, NW 
Washington, DC 20006 
 

Civil Action No.: 14-cv-01589 
Subject: Benghazi Attacks 
 

Dear Mr. Clarke: 
 

The FBI reviewed documents responsive to your request under the Freedom of Information/Privacy Acts 
(FOIPA), Title 5, United States Code, Section 552/552a.  Below you will find checked boxes under applicable statutes 
for the exemptions asserted to protect information exempt from disclosure.  The FBI has determined that all documents 
responsive to your request are exempt in full pursuant to the below exemptions.  An Explanation of Exemptions is 
enclosed to further explain justification for withheld information. 

 
Section 552  Section 552a 

(b)(1)  (b)(7)(A)  
 (d)(5)  

(b)(2)  (b)(7)(B)  
 (j)(2)  

(b)(3)                 (b)(7)(C)  
 (k)(1)  

50 U.S.C., Section 3024 (i)(1) (b)(7)(D)  
 (k)(2)  

National Security Act of 1947 (b)(7)(E)  
 (k)(3)  

 (b)(7)(F)  
 (k)(4)  

(b)(4)  
(b)(8)  

 (k)(5)  

(b)(5)  (b)(9)  
 (k)(6)  

(b)(6)  
  (k)(7)  

 
 

Please see the paragraphs below for relevant information specific to your request and the enclosed FBI 
FOIPA Addendum for standard responses applicable to all requests.  

 
 The appropriate redactions were made by the Department of State (DOS) and the Central Intelligence 

Agency (CIA). 
 

Please refer to the enclosed FBI FOIPA Addendum for additional standard responses applicable to your 
request.  “Part 1” of the Addendum includes standard responses that apply to all requests.  “Part 2” includes 
additional standard responses that apply to all requests for records about yourself or any third party individuals.  
“Part 3” includes general information about FBI records that you may find useful.  Also enclosed is our Explanation 
of Exemptions. 
 

Although your request is in litigation, we are required by law to provide you the following information:  
 

If you are not satisfied with the Federal Bureau of Investigation’s determination in response to this request, 
you may administratively appeal by writing to the Director, Office of Information Policy (OIP), United States 
Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may submit an appeal through 
OIP's FOIA STAR portal by creating an account following the instructions on OIP’s website: 
https://www.justice.gov/oip/submit-and-track-request-or-appeal.  Your appeal must be postmarked or electronically 
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transmitted within ninety (90) days of the date of my response to your request.  If you submit your appeal by mail, 
both the letter and the envelope should be clearly marked "Freedom of Information Act Appeal."  Please cite the 
FOIPA Request Number assigned to your request so it may be easily identified. 
 

You may seek dispute resolution services by contacting the Office of Government Information Services 
(OGIS).  The contact information for OGIS is as follows: Office of Government Information Services, National 
Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at 
ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.  Alternatively, 
you may contact the FBI’s FOIA Public Liaison by emailing foipaquestions@fbi.gov.  If you submit your dispute 
resolution correspondence by email, the subject heading should clearly state “Dispute Resolution Services.”  Please 
also cite the FOIPA Request Number assigned to your request so it may be easily identified. 
 

Please direct any further inquiries about this case to the Attorney representing the Government in this 
matter.  Please use the FOIPA Request Number and/or Civil Action Number in all correspondence or inquiries 
concerning your request. 

 
C
h See additional information which follows. 

  
 
 

Sincerely,              

 
Michael G. Seidel 
Section Chief  
Record/Information 
  Dissemination Section 
Information Management Division 

 
 
 
 
 
 
Enclosure(s) 
 

  

.
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FBI FOIPA Addendum 

As referenced in our letter responding to your Freedom of Information/Privacy Acts (FOIPA) request, the FBI FOIPA Addendum 
provides information applicable to your request.  Part 1 of the Addendum includes standard responses that apply to all 
requests.  Part 2 includes standard responses that apply to requests for records about individuals to the extent your request 
seeks the listed information.  Part 3 includes general information about FBI records, searches, and programs.   

Part 1: The standard responses below apply to all requests: 
 

(i) 5 U.S.C. § 552(c).  Congress excluded three categories of law enforcement and national security records from the 
requirements of the FOIPA [5 U.S.C. § 552(c)].  FBI responses are limited to those records subject to the requirements 
of the FOIPA.  Additional information about the FBI and the FOIPA can be found on the www.fbi.gov/foia website. 
 

(ii) Intelligence Records.  To the extent your request seeks records of intelligence sources, methods, or activities, the FBI 
can neither confirm nor deny the existence of records pursuant to FOIA exemptions (b)(1), (b)(3), and as applicable to 
requests for records about individuals, PA exemption (j)(2) [5 U.S.C. §§ 552/552a (b)(1), (b)(3), and (j)(2)].  The mere 
acknowledgment of the existence or nonexistence of such records is itself a classified fact protected by FOIA exemption 
(b)(1) and/or would reveal intelligence sources, methods, or activities protected by exemption (b)(3) [50 USC § 
3024(i)(1)].  This is a standard response and should not be read to indicate that any such records do or do not exist. 

 
Part 2: The standard responses below apply to all requests for records on individuals:   
 

(i) Requests for Records about any Individual—Watch Lists.  The FBI can neither confirm nor deny the existence of 
any individual’s name on a watch list pursuant to FOIA exemption (b)(7)(E) and PA exemption (j)(2) [5 U.S.C. §§ 
552/552a (b)(7)(E), (j)(2)].  This is a standard response and should not be read to indicate that watch list records do or 
do not exist. 
 

(ii) Requests for Records about any Individual—Witness Security Program Records.  The FBI can neither confirm 
nor deny the existence of records which could identify any participant in the Witness Security Program pursuant to FOIA 
exemption (b)(3) and PA exemption (j)(2) [5 U.S.C. §§ 552/552a (b)(3), 18 U.S.C. 3521, and (j)(2)].  This is a standard 
response and should not be read to indicate that such records do or do not exist.  
 

(iii) Requests for Records for Incarcerated Individuals.  The FBI can neither confirm nor deny the existence of records 
which could reasonably be expected to endanger the life or physical safety of any incarcerated individual pursuant to 
FOIA exemptions (b)(7)(E), (b)(7)(F), and PA exemption (j)(2) [5 U.S.C. §§ 552/552a (b)(7)(E), (b)(7)(F), and (j)(2)].  
This is a standard response and should not be read to indicate that such records do or do not exist.  

 
Part 3: General Information:    

 
(i) Record Searches.  The Record/Information Dissemination Section (RIDS) searches for reasonably described records by 

searching systems or locations where responsive records would reasonably be found.  A standard search normally 
consists of a search for main files in the Central Records System (CRS), an extensive system of records consisting of 
applicant, investigative, intelligence, personnel, administrative, and general files compiled by the FBI per its law 
enforcement, intelligence, and administrative functions.  The CRS spans the entire FBI organization, comprising records of 
FBI Headquarters, FBI Field Offices, and FBI Legal Attaché Offices (Legats) worldwide; Electronic Surveillance (ELSUR) 
records are included in the CRS.  Unless specifically requested, a standard search does not include references, 
administrative records of previous FOIPA requests, or civil litigation files.  For additional information about our record 
searches, visit www.fbi.gov/services/information-management/foipa/requesting-fbi-records. 
 

(ii) FBI Records.  Founded in 1908, the FBI carries out a dual law enforcement and national security mission.  As part of this 
dual mission, the FBI creates and maintains records on various subjects; however, the FBI does not maintain records on 
every person, subject, or entity. 
 

(iii) Requests for Criminal History Records or Rap Sheets.  The Criminal Justice Information Services (CJIS) Division 
provides Identity History Summary Checks – often referred to as a criminal history record or rap sheet.  These criminal 
history records are not the same as material in an investigative “FBI file.”  An Identity History Summary Check is a 
listing of information taken from fingerprint cards and documents submitted to the FBI in connection with arrests, federal 
employment, naturalization, or military service.  For a fee, individuals can request a copy of their Identity History 
Summary Check.  Forms and directions can be accessed at www.fbi.gov/about-us/cjis/identity-history-summary-checks.  
Additionally, requests can be submitted electronically at www.edo.cjis.gov.  For additional information, please contact 
CJIS directly at (304) 625-5590.   

 
(iv) National Name Check Program (NNCP).  The mission of NNCP is to analyze and report information in response to 

name check requests received from federal agencies, for the purpose of protecting the United States from foreign and 
domestic threats to national security.  Please be advised that this is a service provided to other federal agencies.  
Private Citizens cannot request a name check.  
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EXPLANATION OF EXEMPTIONS 

 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 
 

(b)(1) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 

policy and (B) are in fact properly classified to such Executive order; 

 

(b)(2) related solely to the internal personnel rules and practices of an agency; 

 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 

be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers 

to particular types of matters to be withheld; 

 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 

the agency; 

 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal  privacy; 

 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 

information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair 

trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal  privacy, ( D ) could 

reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 

institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 

enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 

investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 

investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 

reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any 

individual; 

 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 

the regulation or supervision of financial institutions; or 

 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

 

(d)(5) information compiled in reasonable anticipation of a civil action proceeding; 

 

(j)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control,  or reduce crime 

or apprehend criminals; 

 

(k)(1) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 

for example, information involving intelligence sources or methods; 

 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 

under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 

held in confidence; 

 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 

the authority of Title 18, United States Code, Section 3056; 

 

(k)(4) required by statute to be maintained and used solely as statistical records; 

 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 

employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 

information pursuant to a promise that his/her identity would be held in confidence; 

 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service the 

release of which would compromise the testing or examination process; 

 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person who 

furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FBI/DOJ 
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UNJTED STATES DISTRJCT COURT 
FOR Tl IE DISTRJCT or COLUMBIA 

) 
ACCURACY IN MEDIA, fNC., ct al. , ) 

) 
) 

Plaintiff, ) 
) 

V. ) 

) 
) 

DEPARTMENT OF DEFENSE, et al.) 
) 
) 

Defendant. ) 

Civil Action No. I 4-cv-1589 

DECLARATION OF TIMOTHY J. KOOTZ 

Pursuant to 28 U.S.C. § 1746, I, Timothy J. Kootz, declare and state as follows: 

1. I am the Director of the Office of Information Programs and Services ("IPS") of 

the United States Department of State (the "Department" or "State"), a position in which I have 

served since March 26, 2023. I am the Department official immediately responsible for 

responding to requests for records under the Freedom ofinformation Act ("FOIA"), 5. U.S.C. § 

552; the Privacy Act of 1974, 5 U.S.C. § 552a; and other applicable records access provisions. 

Prior to serving in this capacity, I served as the Agency Records Officer and the Chief of the 

Records and Archives Management Division of IPS beginning in October 2016. 

2. I am familiar with the efforts of Department personnel to process the FOIA 

request that is the subject of this litigation, and I am in charge of coordinating the agency' s 

processing efforts with respect to that request. As the Director of IPS, I have original 

classification authority and am authorized to classify and declassify national security 
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information. I make the following statements based upon my personal knowledge, which in turn 

is based upon infonnation furnished to me in the course ofmy official duties. 

3. The core responsibilities of IPS include: (1) responding to records access requests 

made by the public (including under the FOIA, the Privacy Act, and the mandatory 

declassification review requirements of the Executive Order governing classified national 

security information), by Members of Congress, by other government agencies, and those made 

pursuant to judicial process such as subpoenas, court orders, and discovery requests; (2) records 

management; (3) national security classification management and declassification review; (4) 

corporate records archives management; (5) research; (6) operation and management of the 

Department's library; and (7) technology applications that support these activities. 

4. This declaration explains the withholdings that the Department requested the 

Federal Bureau oflnvestigation ("FBI") make on its behalf with respect to certain records that 

the FBI sent to the Department for consultation and review of its equities therein. A description 

of the Department's administrative processing of the consultation request and the applicable 

exemptions applied to the withholdings is provided below. 

I. ADMINISTRATIVE PROCESSING OF PLAINTIFF'S FOIA REQUEST 

5. By email dated November 9, 2020, the FBI referred the records at issue to the 

Department for review and response to the FBI. The Department assigned this consultation Case 

Control NumberCL-2021-00018. 

6. The Department reviewed the pages referred by the FBI and requested certain 

withholdings under FOIA Exemptions 1, 6, and 7, as described below. The Department returned 

the pages to the FBI by email dated March 17, 2021 . 

2 
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7. In its response to the FBI, the Department requested that the FBI withhold the 

records in full pursuant to FOIA Exemptions I, 6, and 7, 5 U.S.C. § 552(b)(l), pursuant to 

Executive Order ("E.O.") 13526, sections l .4(b ), 1.4( c), and l .4(d); (b )(6); (b )(7)(A); (b )(7)(C); 

(b )(7)(E); and (b )(7)(F). 

II. FOIA EXEMPTIONS CLAIMED 

FOIA Exemption 1 - Classified Information 

8. 5 U.S.C. § 552(b)( l ) states that the FOIA does not apply to matters that are: 

(A) specifically authorized under criteria established by an 
Executive order to be kept secret in the interest of national defense 
or foreign policy and (B) are in fact properly classified pursuant to 
such Executive order .. . . 

9. The Department withheld portions of all the documents referred by the FBI, as 

described in further detail below, pursuant to Exemption 1, 5 U.S.C. § 552(b)(l). 

10. Based upon my personal review of the documents and information furnished to 

me in the course of my official duties, I have determined that the information withheld by the 

Department under Exemption 1, 5 U.S.C. § 552(b)(l), continues to meet the classification 

criteria ofE.O. 13526 and that the Department has not previously authorized or officially 

acknowledged public release of this information. 

11. For information to be properly classified and withheld from disclosure pursuant to 

Exemption I, the information must meet all of the following requirements set forth in Section 

I. I (a) of E.O. 13526: 

(I) an original classification authority is classifying the information; 
(2) the information is owned by, produced by or for, or is under the control of 

the United States Government; 
(3) the information falls within one or more of the categories listed in section 

1.4 of [E.O. I 3526]; and 

3 
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( 4) the original classification authority detennines that the unauthorized 
disclosure of the information reasonably could be expected to result in 
damage to the national security, which includes defense against 
transnational terrorism, and the original classification authority is able to 
identify or describe the damage. 

12. This infom1ation withheld pursuant to Exemption l reflects infonnation under the 

control of the United States Government that was classified at the SECRET level. Section 1.2 of 

E.O. 13526 states: 

"Secret" shall be applied to information, the unauthorized 
disclosure of which reasonably could be expected to cause serious 
damage to the national security that the original classification 
authority is able to identify or describe. 

13. Section 6.1(1) ofE.O. 13526 defines "damage to the national security" as follows: 

"Damage to the national security" means hann to the national 
defense or foreign relations of the United States from the 
unauthorized disclosure of infom1ation, takjng into consideration 
such aspects of the information as the sensitivity, value, utility, and 
provenance of that information. 

14. lnfonnation withheld in this case under Exemption 1 is properly classified 

pursuant to Sections l.4(b), l.4(c), or l.4(d) ofE.O. 13526. Section 1.4 provides: 

Informatjon shall not be considered for classification unless .. . it 
pertains to one or more of the following: ... (b) foreign 
government information; (c) intelligence activities (including 
covert action), intelligence sources or methods, or cryptology; (d) 
foreign relations or foreign activities of the United States, 
including confidential sources ... ; 

Section 1.4(b)- Foreign Government Information 

15. Section 6.1 (s) of E.O. 13526 defines "foreign government information" as 

follows: 

(I) information provided to the United States Government by a foreign 
government or governments, an international organization of governments, or any 

4 
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element thereof, with the expectation that the information, the source of the 

information, or both, are to be held in confidence; 

(2) infom1ation produced by the United States Government pursuant to or as a 

result of a joint arrangement with a foreign government or governments, or an 

international organization of governments, or any element thereof, requiring that 

the infonnation, the arrangement, or both, are to be held in confidence . . .. 

16. Section I. I (d) of E.O. 13526 states: 

The unauthorized disclosure of foreign government information is presumed to 

cause damage to the national security. 

17. The ability to obtain information from foreign governments is essential to the 

formulation and successful implementation of U.S. foreign policy. Release of fo reign 

government infonnation provided in confidence, either voluntarily by the Department or by 

order of a court, would cause foreign officials to believe that U.S. officials are not able or willing 

to observe the confidentiality expected in such interchanges. Governments could reasonably be 

expected to be less willing in the future to furnish information important to the conduct of U.S. 

foreign relations, and in general less disposed to cooperate with the United States in the 

achievement of foreign policy objectives of common interest. In view of the important 

relationship between the United States and the foreign governments identified in the responsive 

documents, protecting foreign government information, and in some cases even the fact that 

information has been provided, is important to our relationship and conduct of foreign relations. 

18. In all the documents referred to the Department by the FBI, the Department 

withheld certain foreign government information the release of which could reasonably be 

expected to cause serious damage to the national security. Specifically, the Department withheld 

information in these documents that was provided to the U.S. Government by a foreign 

government in confidence that the Department' s Diplomatic Security officers relayed to the FBI 

5 
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during the interviews concerning the September I 1, 2012, attacks. Release of the foreign 

government information in these documents, either voluntarily by the Department or by order of 

a court, would cause foreign officials to believe that U.S. officials are not able or willing to 

observe the confidentiality expected in such interchanges. The disclosure of such information 

would weaken the relationship with the government that provided the information, as well as 

other countries considering sharing similar information with the United States in the future. 

Moreover, this information is currently and properly classified pursuant to Section 1.4(b) ofE.O. 

13526 and, is therefore, exempt from disclosure under FOlA Exemption l , 5 U.S.C. § 552(b)(I). 

Section l.4(c) - Intelligence Activities and Intelligence Sources and Methods 

19. In all the documents referred to the Department by the FBI, the Department 

withheld certain information that relates directly to intelligence activities, sources, or methods. 

This classified information includes, among other things, details related to the names of sources 

who assisted the United States government during the attack as well as the methods used to 

respond to the attack. Disclosure of this information could enable foreign governments or 

persons, or entities opposed to U.S. foreign policy objectives, to identify U.S. intelligence 

activities, sources, or methods, and to undertake countermeasures that could frustrate the ability 

of the U.S. Government to acquire information necessary to the formulation and implementation 

of U.S. foreign policy; therefore, disclosure "reasonably could be expected to result in damage to 

the national security." The information withheld in these documents is currently and properly 

classified pursuant to Section l .4(c) of E. 0 . 13526 and is, therefore, exempt from disclosure 

under FOIA Exemption I, 5 U.S.C. § 552(b)(l). 
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Section l.4(d) - Foreign Relations or Foreign Activities of the United States 

20. Diplomatic exchanges are premised upon, and depend upon, an expectation of 

confidentiality. Mutual trust between governments in this realm is vital to U.S. foreign relations. 

The inability of the United States to maintain confidentiality in its diplomatic exchanges would 

inevitably chill relations with other governments and could reasonably be expected to damage 

U.S. national security by diminishing our access to vital sources of infonnation. 

21. Some of the withheld infonnation is classified under Section I.4(d) ofE.O. 

13526. This information concerns both confidential sources and sensitive aspects of U.S. foreign 

relations, including, in particular, issues relating to identifying potential threats to U.S. national 

security. Release of this classified information has the potential to inject friction into, or cause 

damage to, a number of our bilateral relationships with countries whose cooperation is important 

to U.S. national security, including some in which public opinion might not currently favor close 

cooperation with the United States. Release of information revealing confidential sources 

reasonably could be expected to risk the safety of those confidential sources. Failure to preserve 

the expected confidentiality could jeopardize future access not only to the sources of the 

withheld information, but also to others who might provide sensitive information to U.S. officials 

that is important to U.S. national security interests. For these reasons, the Department withheld 

certain information in this case that is currently and properly classified pursuant to Section 1.4(d) 

of E.O. J 3526; and is therefore exempt from release under Exemption 1, 5 U.S.C. § 552(b )( 1 ). 

FOIA Exemption 7 - Law Enforcement Information 

22. FOIA Exemption 7 protects from disclosure all "records or infom1ation compiled 

for Jaw enforcement purposes" that could reasonably be expected to cause one of the six harms 

outlined in the Exemption's subparts. 5 U.S.C. § 552(6)(7). The law to be enforced for FOIA 
7 
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Exemption 7 purposes includes administrative, regulatory, civil, and criminal law. Records 

pertaining to routine agency activities can qualify for FOIA Exemption 7 protection when those 

activities involve a law enforcement purpose. Although the records must be created for some 

law enforcement purpose, there is no requirement that the matter culminate in actual 

administrative, regulatory, civil, or criminal enforcement proceedings. In this case, the harm that 

could reasonably be expected to result from disclosure concerns the invasion of personal privacy; 

revealing sensitive law enforcement investigative techniques, security protocols, and procedures 

used by the U.S. Department of State and other federal agencies; and danger to the life or 

physical safety of an individual. 

23. Before an agency can invoke any of the harms enumerated in FOIA Exemption 7, 

it must first demonstrate that the information or records at issue were compiled for law 

enforcement purposes. The FBI is a law enforcement agency with authority to undertake 

investigation into possible violations of Federal criminal and national security laws. The 

Department's Bureau of Diplomatic Security ("DS") officers are the security and law 

enforcement arm of the U.S. Department of State. DS has a broad scope of global 

responsibilities, with protection of people, information, and property as its top priority. OS 

designs and maintains security programs for every diplomatic mission in the world, investigates 

passport and visa fraud, conducts personnel security investigations, and protects the Secretary of 

State and high-ranking foreign dignitaries and officials visiting the United States. DS also trains 

foreign civilian law enforcement officers in disciplines designed to reduce the threat and 

repercussions of terrorism throughout the world. 

24. The FBI has a broad law enforcement mandate that includes preventing and 

investigating acts of international and domestic terrorism. The FBI compiled the records over 
8 
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which the Department has asse1ted FOIA Exemption 7, which consists of forms FD-302 and 

their attachments. 

25. Form FD-302 is used by FBI agents to record information obtained through 

witness interviews, grand jury subpoenas, proffer agreements and immunity statements, and from 

other federal agencies. The FD-302s on which the Department of State is asserting Exemption 7 

were compiled during the FBl's investigation of the September 11 , 2012, attacks on the State 

Department' s Special Mission Compound in Benghazi, Libya. Specifically, these FD-302s are 

from the FBI 's interviews of DS officers. 

FOIA Exemptions 7(A) - Law Enforcement Proceedings 

26. FOIA Exemption 7(A) protects information from disclosure which "could 

reasonably be expected to interfere with enforcement proceedings." 5 U.S.C. § 552(b)(7). 

Application of Exemption 7(A) requires the existence of law enforcement records or 

information; a pending or prospective law enforcement proceeding; and a reasonable expectation 

that the release would interfere with the enforcement proceeding. State withheld these 

documents in full pursuant to Exemption 7(A) because the premature release of this information 

could reasonably be expected to interfere with the FBI's ongoing investigation into the Benghazi 

attacks and related investigations. Specifically, disclosure of this information could reveal 

logistical details that would allow perpetrators to discover or anticipate the FBI' s movement of 

personnel and destroy or tamper with evidence useful to the FBI's investigation. 

9 
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FOIA Exemptions 6 and 7(C) - Personal Privacy' 

27. FOIA Exemption 6 protects "personnel and medical files and similar files the 

disclosure of which would constitute a clearly unwarranted invasion of personal privacy." 5 

U.S.C. § 552(b)(6). The courts have interpreted the language of Exemption 6 broadly to 

encompass all information that applies to an individual without regard to whether it was located 

in a particular type of file. 

28. FOIA Exemption 7(C) protects " records or infom1ation compiled for law 

enforcement purposes [when disclosed] could reasonably be expected to constitute an 

unwarranted invasion of personal privacy." 5 U.S.C. § 552(b)(7)(C). FOIA Exemption 7(C) is 

the law enforcement counterpart to Exemption 6 and protects the privacy interests of all persons 

mentioned in law enforcement records. As described below, the Department has withheld 

certain infonnation about DS officers, other federal government employees, contractors, and 

third parties, including foreign nationals under Exemptions 6 and 7(C). 

29. When withholding information pursuant to Exemptions 6 and 7(C), the Department 

is required to balance the privacy interests of the individuals mentioned in the records against 

any public interest in disclosure. In asserting these exemptions, the Department examined each 

item of information to determine the nature and strength of the privacy interest of every 

individual whose name or identifying information appears in the records at issue. 

1 The Department has asserted Exemption 6 in conjunction with Exemption 7(C). 
Although the balancing test for Exemption 6 uses the standard of "would reasonably constitute a 
clearly unwarranted invasion of personal privacy," and the test for Exemption 7(C) uses the 
tower standard of '·could reasonably be expected to constitute an unwarranted invasion of 
personal privacy," the analysis and balancing required by both exemptions is sufficiently similar 
to warrant consolidated discussion here. The privacy interests are balanced against the public· s 
interest in disclosure under the analysis of both exemptions. 

10 
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30. In United States Department of.Justice v. Reporters Commilleefor freedom of the 

Press, 489 U.S. 749 (1989), the Supreme Court laid down two rules for determining public 

interest in disclosure of information involving a privacy interest: (1) whether disclosure would 

serve the "core purpose" for which Congress enacted the FOIA, i.e., to show "what the 

government is up to," and (2) that public interest means the interest of the public in general, not 

particular interests of the person or group seeking the information. Accordingly, the identity of 

the requester as well as the purpose for which the infonnation is sought is irrelevant in making 

the disclosure determination. In each instance where the Department determined that there were 

substantial privacy interests at stake. it analyzed whether there was a public interest and, if so, 

whether the public interest was sufficient to outweigh the individuals' privacy interests. 

31. The Department requested that the FBI withhold information pursuant to FOIA 

Exemptions 6 and 7(C) only after determining that the individuals' privacy interests outweighed 

any public interest or when the Department determined that there was no public interest at all to 

balance against the individuals' privacy interests. 

32. The Department requested that the FBI assert Exemptions 6 and 7(C) to withhold 

the names of Department and other federal government officials, Blackberry cell phone numbers 

for Department officials, the email address of another federal government official, the direct 

phone numbers and email address of a foreign government official, and the names of foreign 

nationals contained in these documents because disclosure of this information could reasonably 

subject them to harassment, intimidation, unwanted attention, and/or unsolicited 

communications. Releasing the names of these individuals would expose their association with 

the U.S. Government, which would put them at an increased risk of harm. Thus, the Department 
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determined that these individuals had a strong privacy interest in not having their names or 

identifying infonnation disclosed. 

33. After identifying the substantial privacy interests of these individuals, the 

Department balanced those interests against the public interest in disclosure. The Department 

could identify no public interest in disclosure of this information because it would not shed light 

on the operation and activities of the Department or the U.S. Government. As a result, the 

Department detem1ined that the lack of a public interest in this information is far outweighed by 

the individuals' substantial privacy rights. Accordingly, the Department concluded that the 

disclosure of this information would constitute a clearly unwarranted invasion of personal 

privacy under Exemptions 6 and 7(C) and requested that the information be withheld by the FBI. 

FOIA Exemption 7(E) - Law Enforcement Techniques and Procedures 

34. FOIA Exemption 7(E) protects records or information complied for law 

enforcement purposes when release "would disclose techniques and procedures for law 

enforcement investigations or prosecutions, or would disclose guidelines for law enforcement 

investigations or prosecutions if such disclosure could reasonably be expected to risk 

circumvention of the law . ... " 5 U.S.C. § 552(b)(7)(E). Assertion of Exemption 7(E) requires 

that the agency demonstrate logically how the release of the requested information might create a 

risk of circumvention of the law. The agency need not demonstrate an actual or certain risk of 

circumvention, but rather a reasonably expected risk. The Department withheld portions of 

documents under Exemption 7(E) because disclosure could reveal investigative techniques 

related to protection of the U.S. diplomatic mission abroad. These techniques implicate 

operational security force protection concerns and the U.S. Government's ability to conduct 

relationships with and obtain information from foreign governments and foreign government 
12 

A ccura,y in Media, Inc .. et al. v. U.S. Dep 't of Defense. et al. 

l 4-cv-1589 
Kootz Declaration 

892



Case 1:14-cv-01589-EGS   Document 97-5   Filed 06/29/23   Page 14 of 16

services. Revealing these techniques would effectively reveal the operational detail s of the 

security of the U.S. compound that protects the U.S. diplomatic mission from threats, thus 

risking the defeat of such security measures in the future. These techniques and their utility in 

the context of these and similar international terrorism investigations are not known to the 

general public. If made public, individuals could harness this information to identi fy and exploit 

security vulnerabilities at U.S. Government compounds, risking the safety of the U.S. 

Government employees. Moreover, release of this information could allow individuals to 

interfere with ongoing and future investigations into attacks on U.S. Government compounds and 

personnel. Release of the nonpublic details of these techniques would nullify their effectiveness, 

risk future criminal and terrorist activity, and make the U.S. Government more vulnerable, 

especially in the context of continued and increased unrest in the Middle East. Individuals who 

possess such knowledge may be able to utilize this information to search for vulnerabilities, thus 

compromising the effectiveness of the investigatory techniques. In each instance where the 

Department withheld information, I determined that release of the requested information would 

risk circumvention of the law. 

FOIA Exemption 7(F) - Danger to Life or Physical Safety 

35 . FOIA Exemption 7(F) protects "records or information compiled for law 

enforcement purposes" when disclosed ·'could reasonably be expected to endanger the life or 

physical safety of any individual."' 5 U.S.C. § 552(b)(7)(F). 

36. The Department has asserted FOIA Exemption 7(F) to protect details of threats 

received against U.S. Government employees, the release of which could reasonably be expected 

to endanger the lives and/or physical safety of these employees. The nature of the threats against 

these employees gives rise to a reasonable expectation that release of certain infom1ation would 
13 
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place the employees at risk. The Department also asserted Exemption 7(F) to protect the details 

of foreign nationals employed by and/or cooperating with the U.S. Government because 

identifying their association with the U.S. Government and the Benghazi Special Mission, and/or 

the investigation of the September 11 , 2012, attacks, could expose them to threats to their lives 

or personal safety. For these reasons. the Department has properly withheld certain infomiation 

pursuant to Exemption 7(F), 5 U.S.C. § 552(b)(7)(F). 

IV. CONCLUSION 

37. In summary, the Department reviewed the documents in response to the FBl's 

consultation request made in connection with this litigation. The Department provided a 

response to the FBI' s request, requesting that certain information in the documents be withheld 

from disclosure under FOIA Exemptions 1, 6, and 7. 

38. The Department carefully reviewed all the documents addressed herein and, in 

making its withholding determinations, determined that no meaningful information can be 

segregated without disclosing information warranting protection under the law. 
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*** 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge. 

Executed this 2 7 day of June 2023, Washington, D.C. 

6{---~ 
Timothy J. Kootz 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

ACCURACY IN MEDIA,INC., et al., 

Plaintiffs, Case No. 14-cv-01589 (EGS) 

v. 

DEPARTMENT OF DEFENSE, et al., 

Defendants. 

DECLARATION OF VANNA BLAINE, 
INFORMATION REVIEW OFFICER, 

LITIGATION INFORMATION REVIEW OFFICE, 
CENTRAL INTELLIGENCE AGENCY 

I, VANNA BLAINE, hereby declare and state: 

I. INTRODUCTION 

1. I currently serve as the Information Review Officer 

("IRO") for the Litigation Information Review Office ("LIRO") at 

the Central Intelligence Agency ("CIA" or "Agency"). I have held 

this position since February 2020. 

2. Prior to my current positon, I served as the Deputy 

IRO for LIRO beginning in April 2019, during which time I also 

served as the Acting IRO in the IRO's absence. Before becoming 

Deputy IRO, I served as the office's Litigation Production 

Manager for 24 months. In that capacity, I was the senior 

litigation analyst responsible for managing and tracking case 

assignments, as well as litigation deadlines, and also conducted 

1 
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second-line reviews of Agency information subject to litigation, 

making classification and release determinations regarding such 

information when necessary. Prior to that, I was an Associate 

Information Review Officer for the Director's Area of the CIA 

for 11 months. In that role, I was responsible for making 

classification and release determinations for information 

originating within the Director's Area, which included, among 

other offices, the Office of the Director of the CIA, the Office 

of Congressional Affairs, the Office of Public Affairs, and the 

Office of General Counsel. I have held other administrative and 

professional positions within the CIA since 2007 and have worked 

in the information review and release field since 2014. 

3. I am a senior CIA official and hold original 

classification authority at the TOP SECRET level under written 

delegation of authority pursuant to section 1.3(c) of Executive 

Order 13526, 75 Fed. Reg. 707 (Jan. 5, 2010). This means that I 

am authorized to assess the current, proper classification of 

CIA information, up to and including TOP SECRET information, 

based on the classification criteria of Executive Order 13526 

and applicable regulations. 

4. In my current role as IRO, I am responsible for 

ensuring that any determinations as to the release or 

withholding of any such documents or information are proper and 

do not jeopardize the national security. Among other things, I 

2 
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am also responsible for the classification review of CIA 

documents and information that may be the subject of court 

proceedings or public requests for information under the Freedom 

of Information Act ("FOIA"), 5 U.S.C. § 552. 

5. Through the exercise of my official duties, I have 

become familiar with this civil action and the underlying FOIA 

requests described below. I make the following statements based 

upon my personal knowledge and information made available to me 

in my official capacity as IRO for LIRO. 

6. This declaration is submitted in support of the FBI's 

Motion for Summary Judgment, to be filed by the United States 

Department of Justice in this proceeding. 

II. BACKGROUND 

7. This matter concerns Plaintiffs' separate, but 

related, FOIA requests for records related to the September 11, 

2012 attack on the United States Embassy in Benghazi, Libya. 

Plaintiffs sought records from several U.S. federal government 

agencies, including the FBI. 1 

8. In response to Plaintiffs' FOIA requests, the FBI 

located documents containing classified information that belongs 

to the CIA ("FBI Documents"). In accordance with the 

1 Plaintiffs also named the CIA as a defendant in this case. It is my 
understanding that, on November 28, 2022, the Court adopted the Magistrate 
Judge's Report and Recommendation that the CIA had appropriately redacted 
portions related to the Inspector General files, and denied Plaintiff's 
cross-motion for Summary Judgment on this issue. ECF No. 92. 
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requirements of Section 3.6(b) of Executive Order 13526, the FBI 

coordinated review of these FBI Documents with the CIA via a 

letter dated 21 October 2020. The CIA responded to the FBI's 

request for consultation by applying FOIA Exemptions (b) (1), 

(b) (3), and (b) (6) to certain CIA information contained in the 

FBI Documents. It is my understanding that the FBI withheld the 

FBI Documents in their entirety, and that Plaintiff is 

challenging the asserted FOIA exemptions. 

9. This declaration addresses the CIA's application of 

FOIA Exemptions (b) (1), (b) (3), and (b) (6) to certain CIA 

information contained in the FBI Documents. 

III. FOIA EXEMPTIONS APPLICABLE TO THE FBI DOCUMENTS 

10. The FBI Documents consist of interview statements 

provided to FBI agents .in connection with the September 2012 

Benghazi attack. In evaluating the referred FBI Documents, I 

conducted a page-by-page and line-by-line review, and releaBed 

all reasonably segregable, non-exempt ·CIA information. After a 

careful review of the FBI Documents at issue, I have determined 

that no additional CIA information can be released without 

jeopardizing classified, statutorily protected information that 

falls within the scope of one or more FOIA exemptions. 

A. Exemption {b) (1) 

11. Exemption (b) (1) provides that FOIA does not require 

the production of records that are: "(A) specifically authorized 

4 

900



Case 1:14-cv-01589-EGS   Document 97-6   Filed 06/29/23   Page 6 of 12

under criteria established by an Executive order to be kept 

secret in the interest of national defense or foreign policy and 

(B) are in fact properly classified pursuant to such Executive 

order." 5 U.S.C. § 552(b) (1). Here, Executive Order 13526 is the 

operative Executive Order governing classification and 

safeguarding of national security information. 

12. As an original classification authority, I have 

determined that the CIA information in the FBI Documents is 

currently and properly classified. The information is owned by 

and is under the control of the U.S. Government. As described 

below, the CIA information in the FBI Documents falls under 

classification category§ 1.4(c) of the Executive Order because 

it concerns "intelligence activities (including covert action), 

[or] intelligence sources and methods." In addition, the 

unauthorized disclosure of the CIA information in the FBI 

Documents could reasonably be expected to result in serious 

damage to national security and, as a result, is classified at 

the SECRET level. Further, the FBI Documents are properly marked 

in accordance with Section 1.6 of the Executive Order. 

13. Finally, in accordance with Section 1.7(a) of 

Executive Order 13526, none of the CIA information in the FBI 

Documents has been classified in order to conceal violations of 

law, inefficiency or administrative error; prevent embarrassment 

to a person, organization or agency; restrain competition; or 

5 
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prevent or delay the release of information that does not 

require protection in the interest of national security. 

14. Here, the withheld CIA information in the FBI 

Documents consists of information that would tend to reveal 

specific CIA intelligence sources, methods, and/or activities, 

which are protected under Exemption (b) (1). Intelligence 

activities refer to CIA's targets and operations, including the 

clandestine activities undertaken by the CIA to collect 

intelligence and the means used to collect intelligence. 

Although it is widely acknowledged that the CIA is responsible 

for conducting intelligence collection and analysis for the 

United States, the CIA generally does not confirm or deny the 

existence, or disclose the target, of specific intelligence 

collection activities or the operations it conducts or supports. 

15. Intelligence methods are the techniques and means by 

which an intelligence agency accomplishes its mission, and the 

classified internal regulations, approvals, and authorities that 

govern the conduct of CIA personnel. The CIA's collection 

methods are valuable from an intelligence-gathering perspective 

only so long as they remain unknown and unsuspected. Once the 

nature of an intelligence method or the fact of its use in a 

certain situation is discovered, its usefulness in that 

situation is neutralized and the CIA's ability to apply that 

method in other situations is significantly degraded. Thus, the 

6 
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more information the CIA discloses about its operational 

tradecraft, the more difficult it becomes for the CIA to 

actually collect foreign intelligence around the world. 

16. In reviewing the FBI Documents, the CIA limited its 

redactions to cover only specific still-classified CIA 

intelligence information related to the September 2012 Benghazi 

attack. Although many details surrounding the attack are either 

not classified or have since been declassified, some information 

about CIA remains classified. The redacted CIA information 

includes certain classified details regarding the Agency's 

operational equipment, names of sources who assisted U.S. 

personnel during the attack, and the methods used to transport 

CIA personnel to safety during the attack. These are specific 

details that would tend to reveal CIA's sources and methods, 

including operational techniques, resources, capabilities, and 

vulnerabilities. Terrorist organizations, foreign intelligence 

services, and other hostile groups use such information to 

thwart CIA activities and attack the United States and its 

interests. These groups search continually for information 

regarding the activities of the CIA and are able to gather 

information from a myriad of sources, analyze this information, 

and devise ways to defeat CIA activities from seemingly 

disparate pieces of information. I have determined that 
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disclosure of such classified CIA information could reasonably 

be expected to cause serious damage to national security. 

17. In sum, the CIA redactions in the FBI Documents 

satisfy the procedural and the substantive requirements of 

Executive Order 13526. See E.O. 13526 § 1.l(a), § 1.4(c). 

B. Exemption (b) (3) 

18. FOIA Exemption (b) (3) protects from disclosure 

information that is specifically exempted from disclosure by 

statute. A withholding statute under Exemption (b) (3) must: (A) 

require that the matters be withheld from the public in such a 

manner as to leave no discretion on the issue, or (B) establish 

particular criteria for withholding or refer to particular types 

of matters to be withheld. 5 U.S.C. § 552(b) (3). 

19. Section 102A(i) (1) of the National Security Act of 

1947, as amended, 50 U.S.C. § 3024 (the "National Security 

Act"), which provides that the Director of National Intelligence 

("DNI") "shall protect intelligence sources and methods from 

unauthorized disclosure." As an initial matter, it is well

established that the National Security Act is an 

Exemption (b) (3) withholding statute that both refers to 

particular types of matters to be withheld, and "requires that 

the matters be withheld from the public in such a manner as to 

leave no discretion on the issue." 5 U.S.C. § 552(b) (3). Under 

the direction of the DNI pursuant to section 102A of the 
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National Security Act, as amended, and consistent with section 

1.6(d) of Executive Order 12333, the Director of the CIA is 

responsible for protecting CIA intelligence sources and methods 

from unauthorized disclosure. 

20. The National Security Act applies to all of the 

information protected by Exemption (b) (1), described above, 

because disclosure of the CIA information contained in the FBI 

Documents would tend to reveal information that concerns 

intelligence sources and methods. Accordingly, the withheld CIA 

information is exempt from disclosure under Exemption (b) (3) 

pursuant to the National Security Act. Exemptions (b) (1) and 

(b) (3) therefore apply independently and co-extensively to 

protect CIA's intelligence sources and methods from disclosure. 

21. In contrast to Executive Order 13526, no harm 

rationale is required under the National Security Act. 

Nonetheless, I refer the Court to Paragraphs 14-16 above for a 

description of the damage to national security that reasonably 

could be expected to result should the redacted CIA information 

in the FBI Documents be disclosed. 

C. Exemption (b) (6) 

22. Exemption (b) ( 6) protects from disclosure "personnel 

and medical files and similar files when the disclosure of such 

information would constitute a clearly unwarranted invasion of 

personal privacy." 5 U.S.C. § 552(b) (6). Courts have broadly 

9 
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construed the term "similar files" to cover any personally 

identifying information. In applying Exemption (b) (6), an agency 

is required to balance the relevant privacy interests of the 

individuals against the public interest in disclosure. In order 

to withhold information pursuant to Exemption (b) (6), an agency 

must determine that the disclosure "would constitute a clearly 

unwarranted invasion of personal privacy." 5 U.S.C. § 552 

(b) (6). The public interest in the FOIA context is defined as 

information that would "shed[ ] light on the performance of [an 

Agency's] statutory duties." Courts have routinely found 

information that does not directly reveal the operations or 

activities of the federal government falls outside the scope of 

the public interest that FOIA was enacted to serve. 

23. The CIA asserted Exemption (b) (6) to withhold exempt 

information regarding identifying information of individuals 

involved in the underlying subject matter of Plaintiff's FOIA 

request to the FBI. Specifically, the CIA withheld identifying 

information, in part or in full, of individuals who provided 

significant assistance to CIA personnel in response to the 

attack. Disclosure of such information could subject these 

individuals to harassment and hostility, and could cause certain 

organizations or foreign governments to take retaliatory action 

against these persons, or possibly their family and friends. It 

10 
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further places in jeopardy other individuals with whom these 

individua l s had contact during the r elevant time period . 

24 . In contrast , there is n o public interest to be served 

by disclosing the informati on of these individuals to the 

public . Revealing the identities of these individuals, o r 

information that would allow them to be identified, will not 

shed light on the conduct of the Agency 's activities or 

operations beyond what is already being disclosed to the public . 

Thus, disclosure of this information would constitute a clearly 

unwarranted invasion of these individuals' personal privacy. 

25. Accordingly , I have determined that the CIA has 

properly withheld the identifying information of these 

individuals pursuant to FOIA Exemption (b) ( 6) . 

* * * 

I hereby declare under penalty of perjury that the 

foregoing is true and correct . 

. , -th Executed this Q day of April 2023 . 

Vanna Blaine 
Information Review Officer 
Litigation Information Review Office 
Central Intelligence Agency 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA  

 
ACCURACY IN MEDIA, INC., et al., )  
      )  

Plaintiffs,    )  
      ) 

v.     ) 
      ) Case No. 14-1589 (EGS) 
DEPARTMENT OF DEFENSE, et al., )  
      ) 

Defendants.    ) 
      ) 
 

AFFIDAVIT OF JOHN TIEGAN 
 
 1. My name is John Tiegan.  The FBI interviewed me on September 15 or 16, 2011, 

regarding the Benghazi attacks. 

 2. I waive any privacy interest I may have in the FBI's reports of its interview with 

me. 

     
 
 

 I hereby certify and affirm, under penalty of perjury, that the forgoing is true to the best 
of my information, knowledge, and belief. 
 
Date: August   , 2023. 

 
 

 
           

John Tiegan 
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UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

 
 
ACCURACY IN MEDIA, INC., et al., 
 
  Plaintiffs, 
 
 v. 
 
UNITED STATES DEPARTMENT OF 
DEFENSE, et al., 
 
  Defendants. 
 

Civil Action No. 14-1589 (LLA) 
 
 

 
MEMORANDUM OPINION 

This matter is before the court on a Motion for Summary Judgment by Defendant Federal 

Bureau of Investigation (“FBI”) and a Cross-Motion for Summary Judgment by Plaintiffs, 

Accuracy in Media, Inc., and seven individuals.1  ECF Nos. 97 & 98.  Plaintiffs claim that the 

government violated the Freedom of Information Act (“FOIA”) by unlawfully withholding certain 

records pertaining to the September 11, 2012 attacks on the U.S. Embassy in Benghazi, Libya.  See 

generally ECF No. 31.  Upon consideration of the motions and supporting documentation, the 

court will grant the FBI’s Motion for Summary Judgment and deny Plaintiffs’ Cross-Motion for 

Summary Judgment.   

I. Background 

In 2014, Plaintiffs submitted over forty FOIA requests to the Defendants, which are the 

U.S. Department of Defense, the U.S. Department of State (“State Department”), the FBI, and the 

Central Intelligence Agency (“CIA”).  See generally ECF No. 31.  Over the course of this 

1 The individual Plaintiffs are Roger L. Aronoff, Captain Larry W. Bailey (Ret.), 
Lieutenant Colonel Kenneth Benway (Ret.), Colonel Richard F. Brauer, Jr. (Ret.), Claire M. 
Lopez, Admiral James A. Lyons, Jr. (Ret.), and Kevin Michael Shipp.   
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litigation, the parties resolved many of the requests at issue without court intervention.  ECF 

No. 83, at 2.  Only one issue remains in dispute: Plaintiffs’ request for certain FBI interview 

reports—referred to as FD-302s—and corresponding handwritten notes of interviews conducted 

with United States personnel who were present during the attacks.  ECF No. 31 ¶ 126 (8).   

The FBI initially provided a Glomar response to Plaintiffs’ request for these records, 

neither confirming nor denying the existence of such records.  ECF No. 83, at 23-24; see Roth v. 

U.S. Dep’t of Just., 642 F.3d 1161, 1171 (D.C. Cir. 2011) (“In a [Glomar] response the government 

neither confirms nor denies the existence of the requested records.”).  In 2018, the parties 

cross-moved for summary judgment on this issue, among others, and the case was assigned to 

Magistrate Judge Deborah Robinson.  See Jan. 7, 2019 Minute Order.  Judge Robinson 

recommended that summary judgment be granted to Defendants on all issues, except for the FBI’s 

Glomar response.  ECF No. 83, at 33.  Shortly thereafter, the FBI withdrew its Glomar response 

and informed the court that it would search for and process the sought-after records.  ECF No. 86, 

at 1.   

To locate pertinent records, the FBI conducted index searches of its case management 

systems using key terms related to the Benghazi attacks.  ECF No. 97-3 ¶¶ 20-22.  The FBI 

informed Plaintiffs that it had compiled responsive records but, after consulting with the State 

Department and the CIA, it had determined that the records were protected in full pursuant to 

FOIA exemptions 1, 3, 5, 6, 7(A), 7(C), 7(E), and 7(F).  ECF No. 97-2 ¶ 8.   

The court later adopted Judge Robinson’s recommendations on the other outstanding 

issues, but it found Defendants’ motion for summary judgment with respect to the Glomar 

response moot in light of the FBI’s change of position.  ECF No. 92, at 20, 24, 27-28.  The parties 

informed the court that Plaintiffs intended to challenge the FBI’s new justifications for withholding 
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the FD-302 interview reports, and the parties subsequently filed cross-motions for summary 

judgment.  See ECF No. 94 at 2; Feb. 22, 2023 Minute Order; ECF Nos. 97 & 98. 

II. Legal Standard 

The purpose of FOIA is “to pierce the veil of administrative secrecy and to open agency 

action to the light of public scrutiny.”  Am. C.L. Union v. U.S. Dep’t of Just., 655 F.3d 1, 5 (D.C. 

Cir. 2011) (quoting Dep’t of the Air Force v. Rose, 425 U.S. 352, 361 (1976)).  Congress 

nonetheless included nine exemptions to disclosure that “are intended ‘to balance the public’s 

interest in governmental transparency against the legitimate governmental and private interests 

[that] could be harmed by release of certain types of information.’”  Tipograph v. U.S. Dep’t of 

Just., 83 F. Supp. 3d 234, 238 (D.D.C. 2015) (quoting United Techs. Corp. v. U.S. Dep’t of Def., 

601 F.3d 557, 559 (D.C. Cir. 2010)).   

Most FOIA cases are appropriately resolved on motions for summary judgment.  Brayton 

v. Off. of the U.S. Trade Representative, 641 F.3d 521, 527 (D.C. Cir. 2011).  A court shall grant 

summary judgment “if the movant shows that there is no genuine dispute as to any material fact 

and the movant is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 56(a).  The agency 

invoking a FOIA exemption bears the burden of demonstrating it applies.  U.S. Dep’t of Just. v. 

Reps. Comm. for Freedom of the Press, 489 U.S. 749, 755 (1989).  Summary judgment may be 

awarded to the agency if it can demonstrate that no material facts are in dispute, that it conducted 

an adequate search for responsive records, and that each record has either been produced or is 

exempt from disclosure.  Jud. Watch, Inc. v. U.S. Dep’t of Homeland Sec., 59 F. Supp. 3d 184, 189 

(D.D.C. 2014).  “To successfully challenge an agency’s showing that it complied with the FOIA, 

the plaintiff must come forward with specific facts demonstrating that there is a genuine issue with 

respect to whether the agency has improperly withheld extant agency records.”  Manna v. U.S. 
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Dep’t of Just., 106 F. Supp. 3d 16, 18 (D.D.C. 2015) (quoting Span v. U.S. Dep’t of Just., 696 F. 

Supp. 2d 113, 119 (D.D.C. 2010)).   

In assessing a motion for summary judgment, the court affords “substantial weight” to an 

agency affidavit that is detailed and non-conclusory.  Jud. Watch, Inc. v. U.S. Dep’t of Def., 715 

F.3d 937, 940-41 (D.C. Cir. 2013) (quoting Am. C.L. Union v. U.S. Dep’t of Def., 628 F.3d 612, 

619 (D.C. Cir. 2011)).  The affiant must describe “the documents and the justifications for 

nondisclosure with reasonably specific detail [and] demonstrate that the information withheld 

logically falls within the claimed exemption,” and the court will credit such statements if they “are 

not controverted by either contrary evidence in the record nor by evidence of agency bad faith.”  

Manning v. U.S. Dep’t of Just., 234 F. Supp. 3d 26, 32 (D.D.C. 2017) (quoting Mil. Audit Project 

v. Casey, 656 F.2d 724, 738 (D.C. Cir. 1981)).  “Ultimately, an agency’s justification for invoking 

a FOIA exemption is sufficient if it appears ‘logical’ or ‘plausible.’”  Wolf v. Cent. Intel. Agency, 

473 F.3d 370, 374-75 (D.C. Cir. 2007).   

III. Discussion 

FBI invokes multiple FOIA exemptions to justify its withholding, but this court need only 

address one: Exemption 7(A), which allows an agency to withhold “records or information 

compiled for law enforcement purposes, but only to the extent that the production of such law 

enforcement records or information could reasonably be expected to interfere with enforcement 

proceedings.”  5 U.S.C. § 552(b)(7)(A).  The court concludes that the FD-302s were properly 

withheld pursuant to Exemption 7(A), thereby warranting summary judgment for the FBI without 

the need to address the other grounds raised.  See Am. C.L. Union, 628 F.3d at 619 n.2. 

“Exemption 7(A) reflects the Congress’s recognition that ‘law enforcement agencies 

ha[ve] legitimate needs to keep certain records confidential, lest the agencies be hindered in their 

investigations or placed at a disadvantage when it [comes] time to present their case.’”  Citizens 
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for Resp. & Ethics in Wash. v. U.S. Dep’t of Just., 746 F.3d 1082, 1096 (D.C. Cir. 2014) (quoting 

NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 224 (1978)).  When litigation itself threatens 

to reveal FOIA-exempt information, an agency may provide a categorical description of the 

withheld information rather than a document-by-document justification for exemption.  Id. at 

1089-90.  Categorical treatment is appropriate under Exemption 7(A) when the general description 

supports an inference that the withheld category has a rational link to the agency’s alleged 

interference.  See id. at 1088-89.    

“[A]n ongoing criminal investigation typically triggers Exemption 7(A).”  Id. at 1098.  

“[T]o withhold documents pursuant to Exemption 7(A), an agency must show that they were 

compiled for law enforcement purposes and that their disclosure (1) could reasonably be expected 

to interfere with (2) enforcement proceedings that are (3) pending or reasonably anticipated.”  

Mapother v. U.S. Dep’t of Just., 3 F.3d 1533, 1540 (D.C. Cir. 1993) (emphasis omitted).   

Plaintiffs do not appear to contest that the FBI compiled the records for law enforcement 

purposes or that the Benghazi investigation remains ongoing, so the court will only briefly touch 

on these requirements.  The FBI submitted several declarations in support of its motion, of which 

two are particularly relevant to these issues: the declaration of Michael G. Seidel, Section Chief of 

the Record/Information Dissemination Section, Information Management Division of the FBI, 

ECF 97-2; and the declaration of Timothy J. Kootz, Director of the Office of Information Programs 

and Services of the State Department, ECF 97-5.  Mr. Seidel averred that the FD-302s and 

interview notes were compiled for law enforcement purposes.  ECF No. 97-2 ¶ 10.  He also stated 

that the investigation of the Benghazi attacks “remains ongoing.”  Id. ¶ 13.  Specifically, he 

explained that “[t]he FBI continues to pursue all logical leads to identify and investigate those 

individuals who helped perpetuate, assist, or otherwise support the 2012 attack.”  Id. ¶ 13.  
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Mr. Kootz similarly testified that the relevant FD-302s were compiled during the FBI’s 

investigation of the attacks in Benghazi and that the investigation is “ongoing.”  ECF No. 97-5 

¶¶ 25-26.  Plaintiffs present no evidence to contradict these statements, nor do they point to 

anything in the record suggesting bad faith on the part of the government.  Accordingly, the court 

credits the government’s declarations, and it finds that the records were compiled for law 

enforcement purposes and that the relevant investigation is ongoing.  Manning, 234 F. Supp. 3d 

at 33. 

That leaves the question whether disclosure of the records “could reasonably be expected 

to interfere with” the ongoing investigation.  Mapother, 3 F.3d at 1540.  Plaintiffs raise two main 

arguments against the FBI’s claim of interference.  First, they argue that the FBI has not 

sufficiently explained how the specific information they seek—those portions of the FD-302s that 

describe a purported order to security forces at the embassy to “stand down”—could interfere with 

an ongoing investigation.  ECF No. 98, at 16-17; ECF No. 102, at 4-5.  Second, they suggest that 

public statements made by security forces present at the attack undercut the FBI’s arguments and 

require disclosure because the underlying information is already public.  ECF No. 98, at 12-14; 

ECF No. 102, at 5-6.  The court is not persuaded. 

Sufficiency of the explanation.  As noted, an agency may invoke Exemption 7(A) on a 

categorical basis when “the FOIA litigation process threatens to reveal ‘the very information the 

agency hopes to protect.’”  Citizens for Resp. & Ethics in Wash., 746 F.3d at 1088 (quoting Am. 

C.L. Union v. Cent. Intel. Agency, 710 F.3d 422, 432 (D.C. Cir. 2013)); see Robbins Tire & Rubber 

Co., 437 U.S. at 224 (“[L]aw enforcement agencies ha[ve] legitimate needs to keep certain records 

confidential, lest the agencies be hindered in their investigations or placed at a disadvantage when 

it [comes] time to present their case.”).  “Categorical withholding is often appropriate under 
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Exemption 7(A).”  Citizens for Resp. & Ethics in Wash., 746 F.3d at 1098.  It is permissible where 

the agency (1) defines its categories functionally, (2) conducts a document-by-document review 

to sort information into the proper category, and (3) explains how disclosure will interfere such 

that the court can “trace a rational link between the nature of the document and the alleged likely 

interference.”  Crooker v. Bureau of Alcohol, Tobacco, & Firearms, 789 F.2d 64, 67 (D.C. 

Cir. 1986); Citizens for Resp. & Ethics in Wash., 746 F.3d at 1098.   

The FBI properly invoked categorical withholding here.  It defined its category 

functionally, characterizing the FD-302s as “Evidentiary/Investigative Materials.”  ECF No. 97-2 

¶ 17.  Mr. Seidel explained that this category encompasses records gathered through witness 

interviews, and he further stated that the search was conducted on a document-by-document basis, 

and each covered record was placed within the functional category.  Id. ¶¶ 16-17. 

The question, then, is not whether the disclosure of any specific portions of the FD-302s 

would interfere with the ongoing criminal investigation, but whether the FBI sufficiently explained 

how categorical disclosure would interfere with the investigation.  It did.  Mr. Seidel explained 

that the FD-302s “document the FBI’s investigation of the potential crimes and/or possible threats 

to national security” related to the Benghazi attacks.  Id. ¶ 10.  He further explained that a 

document-by-document description would “undermine” the FBI investigation because disclosure 

could reveal “leads the FBI is pursuing and the scope of the investigation.”  Id. ¶ 15.  This, in turn, 

could enable the suspected “groups or individuals to change their behavior and avoid scrutiny.”  

Id.  More specifically, the FBI predicts that the disclosure of persons “of investigative interest” in 

the matter could lead to witness tampering and the destruction of evidence.  Id. ¶ 14.   

“Such predictive judgments of harm are entitled to deference . . . especially where, as here, 

the investigation concerns matters of national security.”  Manning, 234 F. Supp. 3d at 36; see Ctr. 
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for Nat. Sec. Stud. v. U.S. Dep’t of Just., 331 F.3d 918, 927 (D.C. Cir. 2003) (stating that the 

Supreme Court and the D.C. Circuit “have expressly recognized the propriety of deference to the 

executive in the context of FOIA claims which implicate national security”).  In light of the FBI’s 

predictions, this is not an edge case.  The interference that the agency warns of—potential witness 

tampering, destruction of evidence, and revelation of the scope of investigation—is within the 

heartland of exemption 7(A).  See Manning, 234 F. Supp. 3d at 36 (finding sufficient interference 

under Exemption 7(A) where government declarations stated that the release of information would 

reveal the focus and scope of the investigation, allowing suspects to destroy evidence or alter their 

behavior); Leopold v. U.S. Dep’t of Just., 301 F. Supp. 3d 13, 26 (D.D.C. 2018) (finding sufficient 

interference under Exemption 7(A) where a “precise description of the records being withheld 

would ‘reveal non-public information about the targets and scope of the investigation’ which 

‘could reasonably be expected to’ interfere with it”); Tipograph, 83 F. Supp. 3d at 239 (explaining 

that Exemption 7(A) protects against “chilling and intimidation of witnesses, and revelation of the 

scope and nature of the Government’s investigation”).   

Because there is a “rational link” between the disclosure of the FD-302s and the threat of 

interference, the government’s categorical approach is appropriate.  Crooker, 789 F.2d at 67; 

Tipograph, 83 F. Supp. 3d at 240 (“Because this explanation describes the nature of the 

information contained in the records, rather than merely the nature of the records themselves, it 

permits the Court to infer a rational link between the records and an investigative purpose.”).   

Public disclosure.  Plaintiffs also argue that some of the information contained within the 

FD-302s has already been made public, thus undercutting the FBI’s warnings of potential 
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interference.2  ECF No. 98, at 12-14; ECF No. 102, at 5-6.  Specifically, they allege that the 

FD-302s “reflect the accounts of Mark Geist, Kris Paronto, and John Tiegen,” all of which appear 

in a book and a movie, and some of which are detailed in Fox News interviews.3  ECF No. 102, at 

6.  It is undisputed that these three individuals were not FBI employees.  ECF No. 100, at 12-13; 

ECF No. 102, at 3.   

Plaintiffs seemingly invoke the doctrine of “official acknowledgment,” which requires an 

agency to disclose information “even over an agency’s otherwise valid exemption claim.”  Wolf, 

473 F.3d at 378.  Official acknowledgement applies when “the information requested [is] as 

specific as the information previously released,” “the information requested [matches] the 

information previously disclosed,” and the information has already “been made public through an 

official and documented disclosure.”  Id. (quoting Fitzgibbon v. Cent. Intel. Agency, 911 F.2d 755, 

765 (D.C. Cir. 1990)).  Plaintiffs bear the burden of showing the doctrine applies.  Buzzfeed, Inc. 

v. Fed. Bureau of Investigation, 613 F. Supp. 3d 453, 472 (D.D.C. 2020) (quoting Mobley v. Cent. 

Intel. Agency, 806 F. 3d 568, 583 (D.C. Cir. 2015)).  

Plaintiffs have not established the conditions required to invoke official acknowledgement.  

Although Mr. Seidel acknowledged that “some information pertaining to the Benghazi attacks has 

been made public,” he clarified that the “FBI has not disclosed the identities of the individuals” 

who were interviewed as part of the government’s investigation.  ECF No. 97-2 ¶ 14.  Nor has the 

FBI revealed the “focus and content” of the FD-302 interview reports.  Id.  Thus, the information 

2 In their initial cross-motion, Plaintiffs suggested that State Department’s August 2018 
release of video clips showing the attack also undercut the FBI’s assertion of interference.  ECF 
No. 98, at 16.  They abandon this argument in their reply, so the court does not address it.  ECF 
No. 102, at 6 (“Plaintiffs agree [that] [t]he surveillance footage is irrelevant.”).   

3 The book is titled 13 Hours: The Inside Account of What Really Happened in Benghazi, 
the movie is titled 13 Hours: The Secret Soldiers of Benghazi.  ECF No. 102, at 6.   
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requested does not match what the government has previously disclosed.  Wolf, 473 F.3d at 378.  

It does not matter that three members of the security team—Mark Geist, Kris Paronto, and John 

Tiegen—have publicized their recounting of events.  These are statements by third parties, not the 

“official and documented disclosure” required by the official acknowledgement doctrine.  Id. 

(quoting Fitzgibbon, 911 F.2d at 765); see Frugone v. Cent. Intel. Agency, 169 F.3d 772, 774 (D.C. 

Cir. 1999) (explaining that the court “do[es] not deem ‘official’ a disclosure made by someone 

other than the agency from which the information is being sought”).  Finally, at the core, public 

statements by third parties about the attacks do not undercut the FBI’s invocation of 

Exemption 7(A) because the FBI does not seek to obscure the underlying events—instead, it seeks 

to protect its investigation and future law enforcement proceedings.  ECF No. 97-2 ¶¶ 14-15; see 

Leopold, 301 F. Supp. 3d at 26 (D.D.C. 2018).  Public accounts of the attacks thus do not 

undermine the FBI’s concerns of interference with an open investigation. 

IV. Conclusion 

For the foregoing reasons, the court will issue a contemporaneous order granting the FBI’s 

Renewed Motion for Summary Judgment, ECF No. 97, and denying Plaintiffs’ Cross-Motion for 

Summary Judgment, ECF No. 98.   

                                 /s/ Loren L. AliKhan             
                        LOREN L. ALIKHAN 
                   United States District Judge  
 
Date: April 26, 2024 
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UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

 
 
ACCURACY IN MEDIA, INC., et al., 
 
  Plaintiffs, 
 
 v. 
 
UNITED STATES DEPARTMENT OF 
DEFENSE, et al., 
 
  Defendants. 
 

Civil Action No. 14-1589 (LLA) 
 
 

 
ORDER 

For the reasons stated in the court’s Memorandum Opinion, ECF No. 103, it is hereby 

ORDERED that Defendant Federal Bureau of Investigation’s Renewed Motion for Summary 

Judgment, ECF No. 97, is GRANTED and Plaintiffs’ Cross-Motion for Summary Judgment, ECF 

No. 98, is DENIED.  The Clerk of Court is directed to close this case.  

This Order constitutes a final judgment of the court within the meaning of Rule 58(a) of 

the Federal Rules of Civil Procedure. 

SO ORDERED. 

                                 
/s/ Loren L. AliKhan             

                        LOREN L. ALIKHAN 
                   United States District Judge  
  
Date: April 26, 2024  
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA  

 
ACCURACY IN MEDIA, INC., et al., )  
      )  

Plaintiffs,    )  
      )  

v.     ) 
      )   Case No. 14-1589 (LLA) 
DEPARTMENT OF DEFENSE, et al., )  
      ) 

Defendants.    ) 
      ) 
 

NOTICE OF APPEAL 
 
 Notice is hereby given this 22nd day of June, 2024, that plaintiff Roger Aronoff hereby 

appeals to the United States Court of Appeals for the District of Columbia Circuit from the final 

judgment of this Court entered on the 24th day of April, 2024, and all prior orders entered in this 

case, in favor of defendants, and against plaintiffs.  

Date: June 22, 2024.  

 
 
 

Respectfully submitted, 
 
 
          John H. Clarke /s/      
John H. Clarke Bar No. 388599  
Attorney for plaintiffs  
1629 K Street, NW  
Suite 300  
Washington, DC 20006  
(202) 344-0776  
John@johnhclarkelaw.com 
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