Central Intell

igence Agency

Washington, D.C. 20505
26 November 2024
John H. Clarke
1629 K Street, NW
Suite 300
Washington, DC 20006
202-344-0776

Reference: F-2023-01619; Civil Action No. 23-cv-01124
Mr. Clarke:

This letter is an interim response to the 12 July 2023 Freedom of Information Act (FOIA)
request submitted by your client, Michael Driggs, et al., and subsequent litigation, seeking
information regarding 28 categories of Prisoner of War (POW)/Missing in Action (MIA)
information from the Korean and Vietnam Wars (hereinafter, “Letter™).

We have completed a review of seven (7) additional documents for release. The seven (7)
documents, comprising 107 pages, can be released in segregable form with redactions made on
the basis of FOIA exemptions b(1), (b)(3), and b(6). Exemption (b)(3) pertains to Section 6 of
the Central Intelligence Agency Act of 1949, 50 U.S.C. § 3507, as amended, noted as exemption
“(b)(3)CIAAct” on the enclosed documents; Section 102A(i)(I) of the National Security Act of
1947, 50 U.S.C § 3024(i)(1), as amended, noted as exemption “(b)(3)NatSecAct” on the
enclosed documents; Section 102A(i)(1) of the National Security Act of 1947, 10 U.S.C. § 424,
as amended, noted as exemption “(b)(3) 10 USC 424" on the enclosed documents; and/or
Section 102A(i)(1) of the National Security Act of 1947, 50 U.S.C. § 3605, as amended, noted as
exemption “(b)(3) 50 USC 3605 on the enclosed documents.

All remaining responsive material is currently being coordinated with other agencies.

Sincerely,

W

Stephen Glenn
Information and Privacy Coordinator
Enclosure (CD)
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¢ITe ciazo00 035883 (D)(6)

WNINTEL -SEEREF NOFORN RODCA COMMUKICATIONS-DOC HANOLE AS ROOCA
MATERIAL PASS TO ROOCO CONTROL OFFICER ONLY

SUBJECT:  VIETNAMESENBOAT AND LAND REFUGEE SOURCE NIA/PON
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:}.Lt THE REMEINS OF TWC AMEFICAN: A1 B CHIEL. Blk=
" THANK DISTRICT, DONG NA1 PROVINCE, |  |CLAIMID THAT TwD YEARS

AGO HE SENT DOG TAGS OF THESE REMAINS TO A RELATIVE IN
CALIFORNIA. IN EARLY 1986, TWO REPRESENTATIVES OF THE SRV
MINISTRY OF INTERIOR CAME TOE:]FMILY TO TAKE THEIR
BIOGRAPHY, PICTURES AND FINGERPRINTS. ASSUMED THAT THIS
VISIT WAS IN RELATION TO HIS SENDING THE DOG TAGS TO THE U.S.

ALSO CLAIMED THAT AN OLDER MAK HAD THE REMAINS OF
FIVE ANERICANS AT/NEAR CHU LA AIR BASE.

D. VIETNANSE | REFUGEE -
CLAIMED A FORMER ARVN CAPTAIN IN SATGOK HAD THT RENAINS
D D0G TAGS CF:

~v.

(b)(3) NatSecAct

] b)(6
(0)(6) €. VICINAMESE  REFUGEE
b)(1) REF : 29 MARCH 1988; SUBJECT: VIETNAMISE | CLATMED HER BROTHER WAD SEEN A LARGE GROUF
REF REPORTING FROK OF ANERICANS BEING HELD IN WHILE HE WAS IN
b)(3) NatSecAct | ™" (b)(1) REEDUCATION.
. AS FOLLOWUP TO REFERENCE_ WE ARE FORWARDING THE )
ik, THEORMATION ON (b)(3) NatSeCACt ¢ o 7u Jauuser 1387, JCR was PASSED THE Foutowns
INFORMATION OBTAINED FROM_VIETNAMES REFUGEF
~ [WHO HAVE PROVIDED VARIOUS TYPES OF LIVE SIGHTING, DOG _ CLAIMED HE KNEW THE VHEREABOUTS OF THE REWAINS
TAG/RENAINS REPORTING ON THE MIA/POW ISSUE BETWEEN NOVESER (D)(1) , OF FOUR ANERTCANS:
SR B (D10 Netsschc
ALL
WERE CONDUCTED BY OUR WHICH PASSED THE (b)(6) ALSO CLAINED HIS BROTHER KNEW
LEADS TO JCRC FOR FOLLOWUP ACTION ON THE DATES NOTED BELOY WITH THE WHEREABOUTS OF OTHER AMERICAN REMAINS. HIS BROTHER LIVED
NO FURTHER FORMAL DISSEMINATION. YOUR COMNENTS ARE REQUESTED IN HO CHI MINK CITY (HCMC). .
IN ORDER T0 HCLP DETERMINE THE VALUE OF THIS REPORTING AND .
WHETHER THERE ARE ANY DISCERNABLE PATTERNS IN THIS REPORTING 6. ON 17 FEBRUARY 1987, JCRC WAS PASSED INFORMATION-ON:
(D)(1)  ¥HICK VE_SHOULD BE WADE ANARE OF . YOU ARE AUTHORIZED TO USE 0)Y(1) AR
sz =wmes-TION WITH JCRC AND STONY BEACH.
(b )(3) NatSecAct (b)(3) NatSecAct
2. ON_14 NOVEMBER 1986 INFORMATION O
VIETRAMESE immm HE SA¥ & v (b)(6)

LIVE AMERICAN IK 1976 WITH GROUP 776 IK THECYEN BAI REEDUCATI
CARP.

3. ON 19 NOVEMBER l%
INFORMATION OBTAINED FROM
E PROVIDED ON
E@ THE RUBBINGS WERE GIVEN TO THE WIFE OF A SMUGGLER
IK EARLY NOVEMBER 1986 BY UNIDENTIFIED RESIDENTS IN KONPONG
CHAM PROVINCE. THE RESIDENTS CLAIMED THEY HAD THE
CORRESPONDING REMAINS AND WOULD DELIVER THEM TO U.S.

AUTHORITIES UPON RECEIPT OF A PROMISE TO RESETTLE 42 FAKILIES.

EE;E1; NatSéCAEt21 JAKUARY 1987, JCRC WAS PASSED THE FOLLOWING:

L vztrwsszgmmszp ARRIVED AT A
BORDER CAMP WITH BONE FRAGNENTS AXD DOG TAGS OF: |
(b)(1) |

(b)(3) NatSecAct
(0)(6)
B. VIETNAMES

_(b)(1)

REFUGEES

B AR

WITH TWO SMALL BOKE
FRAGMENTS. JCRC ADVISED THAT THE NAMES|
AXD DID WOT RELATE TO ANY CASE OF IN INTEREST; HOWEVER,
THE NAMES
WERE ASSOCIATED WITH AN EARLIER REPORTED SCAM WHEREIN THE
THREE WERE NANED TO JCRC AS ALLEGED PON'S IN VIETNAM. FOR THIS
REASON, JCRC WAS INTERESTED IN ANYTHING FURTHER ABOUT THE
REPORT. JCRC ALSO ADVISED THAT CORRELATED TO

o WO WAS LOST IN A UHIH CRASH SOUTH Of
QUANG TRI ON 2 MAY 1972 WITH PARTIAL REMAINS RECOVERED TO

(b)(1)
(b)(3) NatSecAct

WNINTEL -SEGREF- NOFORN ROOCA COMMUNICATIONS-DOD HANDLE AS RODCA
MATERIAL PASS TO RODCO CONTROL OFFICER ONLY

SUBJECT vxtmss%jsmxz SOURCE NIA/
REPORTING YAPRATHET AND TRAT THALL -

EDID NOT CORRELATE TO __

e \’v"- l',t'

FINAL SECTION OF 2
CITE CIA/DDC 035883

SUFFICIENTLY ESTABLISH IDENTITY.

" (b)(3) NatSecACtMERET-

CLAIMED THAT USAF PILOT

HANOI ON 19 JANUARY 1871,

HAD BEEN SHOT DOWN OVER
THEY CLAIMED THAT THROUGH VARIOUS

INTERMEDIARIES THEY HAD CONTACT WITH[ | WHO WAS BEING HELD
IN A JAIL IN THE U NINH THUONG, KIEN GIANG PROVINCE. THEY
PRODUCED A LETTER WHICH THEY CLAINED WAS FROM (THE
LETTER APPEARS BOGUS BUT WILL BE DELIVERED TO YOU TODAY.) BOTH

1. RCH 1987, JCRC WAS PASSED THE FOLLOWING OM
\vmumzsz gzrustz ]

_[CLAINED
SECOND HAND INFORMATION ABOUT THE SIGHTING OF A NUMBER OF LIVE
AMERICANS IN HOANG LIEN SON PROVINCE, PRESUMABLY DURING THE
LATE 1970°S. THE AMERICANS LIVED IN UNDERGROUND SHELTERS AND

SAID THAT[  [CLAIMED THERE WERE 186 AMERICANS WERE DESCRIB[D AS HAVING "SHAGGY BEARDS.” [ |HAD THE ADDRESS
BEING HELD AT THE JAIL IN mr U MING THUONG [ | # FORWEF IN KIM™ 0° H]S BROTHEP-IK-LAW WHG HED PASSED TH' INFORMATION TC
AFVR CASTAIN ALSD CLAIVEL T HAVE ANOY.IDG #BDST THD RIMZIN Hiv £.57 CLLMID KIS AINT KRDH SN 3\ N CENTRE VITTAR
O ot o TR At D S S
b)(3) NatSecAC
(0)(3) LAl BT (b)(3) NatSecAct
(b)(6)::jva_z: TN TR L s ST MR WL BRI T UMW

(b)(1) (b)@)
ACTION DIA/SPEC(10: (b)(3) NatSecAct *.0)

MCN=88123/05175 T0R=IBE123/2§022&A
)
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A oLcohitt WU o E
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(b)(1) x
(b)(3) NatSecAct
(b)(6)

9. AS OF 8 APRIL 1087, JCRC WAS PASSED THE FOLLOVING DOG
TAG INFORMATION FROM UMNAMED VIETNAMESE BOAT REFUGEES WITH NO
FURTHER IDENTIFYING DATA. JCRC ADVISED THAT WONE OF THE NAMES
MATCHED THEIR RECORDS. DOG TAG DATA WAS PROVIDED ON:

(b)(1)
(b)(3) NatSecAct
(b)(6)

THERE WERE ALSO SOME BONES.

10. ON 15 APRIL 1987, JCRC F g . -

A VIETNMIESE  REFUGEE (b)(1) -~
[ ] CLAIMED HIS FATHER HAD BURTED AN AMERICAN - #
VAS SHOT DOWK ABOUT 1966 AT HON ME, KIEm claws provinct. | | (D)(3) NatSecAct =
WAS AT _

.
B. VIETNAMESE|  |REFUGEE ] (b)(1)
CLAIMED HEARSAY FROK A FORNER ARVN NAJOR WO CLAINED 10

HAVE BEEN IMPRISONED WITH A RUMBER (ABOUT 60) OF MMERICMS IK A (D)(3) NatSecAct

RISON CAMP ALOWG THE LAQ ER. THE ARVN WAJOR TOLD
TH THE AMERICANS FOR ABOUT ONE YEAR. VAS AT - E(ft‘))('])

C. VIETNMWESE| |REFUGEE | e
CLAINED FORMER ARV u%mmm oo, 4 (D)(3) NatSecAct

ﬁs%ﬁc%%ﬁ :Tmm Ty TS & Copy 22 /0 A - Se~1 to ve

D. VIETNAMESE|  |REFUGEE T Copy # /043 Se 4o VO P
;tm” THE ‘&i"iﬁé’.‘ fgglggxﬂgkggg.'ym%%mm per M LBewed et
L5, O B LI G o e -
c&ﬁ%ggom%m VIETRAM. [ S AT (b)(1) . 3 may - 790

£. VIETNMESE  |REFUGEE | | (b)(3) NatSecAct
INED THAT WHILE INPRISONED AT PHAN
DANG LUU PRISON IN HCWC ANOTHER INMATE TOLD HIM OF THE DEATH OF

FIVE AMERICANS. INMATEl  |SAW THE FIVE AMERICANS -
BURIED IN 1970 IN AN ABAKDONED WELL IN MUI LOW, CU CHI
DISTRICT. ACCORDING TO THE BODIES WERE STILL THERE AS
OF 1985. [ |WAS AT THE VIETNAMESE
11. WOT RELEASABLE TO FOREIGN ATIONALS.
12, DECL OADF DRV BT (b)(3) NatSecAct

MCN=88123/05175 TOR‘BI1@§E$, Z‘O?\iz::ioxz CDSN=MIAgﬁéE 5 OFO(}C)C)C)2

0218527 MaY 8B
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DEPARTMENT OF DEFENSE
JCS MESSAGE CENTER

5 - | i35 S5qas—
@SECRET SPECH1 =« wes——

+++EXCLUSIVE+++
PRICRITY VN RUEATIAGS9? 2202258 (b)(3) CIAAct
P nezzssz AUG 85
M
10
VARNING: REPORT CLASS S E € § £ T--WARNING NOTICE-INTELLIGENCE
(b)(3) CIAACct SSOURCES OF METHODS INVOLVED--NOT RELEASAGLE TO FORZIGK KATIONALS--
NOT RELEASABLE TO co::mrmpsrcmmwrs--mssmwmm AND
S—f—6-R—f—F SPECAT NOFORN NOCONTRACT ORCON WNINTEL EXTRA"
CITE:  CIA 003108 DECL: L
SERIAL: ORCON WRINTEL
PASS: PORTIONS CARRY CLASSIFICATION AND CONTROLS OF L DOCIMENT.
BT _
' b)(3) CIAAct
(b)(3) CIAAct %, (£)3)
-
CENTRAL INTELLIGENCE AGEMCY - e e 49 P
\
WARKING: INFORMATION REPORT, KOT FINALLY EVALUATED INTELLIGENCE. : .
REPORT CLASS S——£—R—F—F=-WKINTEL --NOFORN--NOCONTRACT--ORCON eg,
ORCON WNINTEL :
EXCLUSIVE DISSEMINATION TO ADDRESSEES LISTED AT END OF REPORT
DIST: & AUGUST 1986 . (b)(3) 10 USC 424
COUNTRY: LAOS (b)(6)
SPECAT EXCLUSIVE
SUBJ:  POM/MIA: ALLEGED SIGHTINGS OF LIVE AMERICAN PONS IN
SARAVAN PROVINCE: ALLEGED LOCATIOK OF REMAINS
OF TWQ AMERICAN SERVICEMEN IN SAVANNAKHET PROVINCE RTS-2D2
DOI: 1984-1385
NVO-PW, - DISTRIBUTION
SOURCE : (b)(1) )
DR DD ED VP DIO L=

(b)(3) NatSecAct i (

TEXT: 1. ON 5 AUGUST 1986 b)

THAT HE HAD HEARD THAT THERE WERE TWO LIVE AMERICAN POWS AT L
CAMP IN TA-QY (XC 6148) DISTRICT, SARAVAN PROVINCE.

(b)(1) W t ’
(b)(3) NatSecAct BE DI—] Bt

Loz ¥ e VO-PH

DB DE NWS AT

OMMENT - THE PRESENCE OF A DETENTION CAMP I WITH
wﬁ T ey

AK_PONS A RY A SEPARATE SOURCE
HE HEARD ABOUT
mw umm nsom THE cm FROM A UNIDEN

CLAIMED TO HAVE SEEN TWO AMERICAN POWS IN TA-OY IN 1985. THE ( ‘lw
UNIDENTIFIED FRIEND STATED THAT THE TWO AMERICANS WERE FARMING

AND GROWING VEGETABLES.[ JALSO TOLD[  [THAT HE HAD

HEARD THAT THERE WERE SIX AWEPICAN POWS BEING HELD IN HUE, —— V /Y

SOCTALIST REPUBLIC OF VIETNAM. OMMENT - DID

Js 38
NOT TELL|  |WHERE HE HAD LEARNED ABOUT THE SIX PONS IN HUE.) EE;E;; NatSecAct :BI— 303;“ IC-

DIA ALERT CENTER
TEAM CHIEF
DISTRIBUTION:

z.l;mhtso STATED THAT IN 1984, HE HAD SEEN THE (b)(1)

WRECKAGE TF SRICAN HELICOPTER AND PARTS OF AN AMERICAN 3 3 e

UNIFORM A;l’n lEEUAI (NCA) VILLAGE, VINKG (XD 6058) CANTON, SEPOKE (b)(3) NatSecAct -

ORCON WNI , prey FETAN T

DISTRICT. | JWAS TOLD) | RV ERS 1. W SIFMAN BS14
THAT THERE HAD BEEN TER SOUTH VIETNAMESE AND TWO Tezr: | T/CHEIER S ICNATURE

AMERICANS ON THE HELICOPTER AKD THAT THEIR REMAINS WERE AT (b)(1 )

TANGA (XD 6058) VILLAGE, VINKO canTow, sepone pistricr.  (D)(3) NatSecAct
ACQ:  (AUGUST 1985).
DISSEM

(b)(3) CIAAct
ACTION (*.0)

MCN=86220/07418 TOR=86220/22562 TAD=86220/22592

SSPECAT pace 1, 9. G00003
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(b)(1)
(b)(3) NatSecAct

[:::;;%;Lpacsszo INTO_THATLAND AN NTT MSELF AS
OF OMMITTEE WHICH CONTRDLS THE AMERJCAN_POWS AJ A DETENTION

(b)(1)
(b)(3) NatSecAct
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DEPARTMENT OF DEFENSE e
JCS MESSAGE CENTER N
ROUT INE ZYUW RUEAIIA1086 3040114
R 292235Z OCT 84 _ *~~4
FM CIA
T0 DIA|:| (b)(3) 10 USC 424
SECRET ' :
CITE: CIA 131624
WARNING NOTICE--SECRET--INTELLIGENCE SOURCES AND METHODS
" INVOLVED
SUBJECT: POW INFORMATION
| (b)(3) CIAACt
|0BTAINES THE FOLLOWING
INFORMATION WHICH CONCERNS AMERICAN DNWS TN | *AS ANN VIETMAM:
A. "ON 5 SEPT 83, (b)(1
CROSSED INTO LAO
RERCEBTED (b)(3) NatSecAct

TEAM HAD SIGHTED TWD AMERTCANS
T s SONMER (BASED ON LAD SPELLING). TYNL

502 308148, B. POS. CUTH RAN, WHO IS MARRIED TO A LAQTIAN GIRL
FROM THE KHAMU TRIBE. THEY HAVE O C D. HE IS CURRENTLY WORKING
ON A FARM IN THE AREA OF BAN PHU MUT,

1.2:.MR. DAERON THONASO, 323 368944, TR, 0. POS,
BARZIST, wHOS N—-MUAN W G

HOSE PLANE CRASH L ANDED G.SIPHON KHWAEN
SAWANNA T._IN AUGUST IS971. HE IS MARRIED TO A LAOTIAN GIRL FROM
THE KHAMU TRIBE. Y HAVE ONE CHILD. HE IS NOW WORKING ON 4

FARM IN BAN PHU MUT.
E EAMERICAN POWS

DETAINED IN THE AREA OF PHU MUT. ONE OF THFM IS KNOWN AS MR.
IN

SARIDINE, AN ED ON 15 JUN 1974,
MUANG PAK HINNABUN KHWAENG KHAMMUAN.,

B, " CAN POWS IN ITEMS D
1.2 ABOVE, MONEY MUST B 10 T AGE HEA AND THIS CAR
SE;QDEEZDNLIZBX_IBR ETSTTHETONLY PERSON b)(1
HO CAN GET IN TOUCH WITH THE VILLAGE HEADMAN OF BAN PHU MUT. ) :
C. AN MAY (b)(3) NatSecAct

R

CEMP "IN VIETNAM LOCATED CLOSE TO THE LAQ_BORDER. HE CLAIMED THERE

AN ENGLISH BIO DATA FORM FOR AM A CAMERA. THESE
ITEMS WERE TO BE .HANDED OVER TO IN ORDER THAT THE
AMERICAN POWS COULD FILL OUT THE FORMS AND HAVE THEIR PICTURES

TAKEN.
"IN _AUGUST 84 RETURNED TO THAILAND
WITH THE COMPIFTFD BIO DATA FORM AND PICTU

DEMANDED 50,000 BAHT IN EXCHANGE.FOR THE LOCATION OF THE CAMP
BECAUSE | |DID NOT HAVE THE MONEY TO PAY HIM, HE
RETURNED TO LAOS WITH THE NTS

IN

E. "ON S SEPT 84,
THATLAND AND STATED THAT IF THE U.S. AUTHORITIES ARE INTERESTED IN

HELPING TH SEND | \BACK TO LADS
TO CONTACT TO "TAKE (b)(1) '
(b)(3) NatSecAct

2. ON I5 OCT
HE ABOVE

ARE 180 AMERICAN POWS IN THE Cxﬁp_—ngCH ARE CONTROLLED O.
; =320 AN A0T TAN"TRUD THE KHAMU
TRIBE. |
[
D ove (b)(1)
INFORMTION AND CLAIMED THEY SAW A AFTER
GIVING HIM A RING FROM AN AMERICAN POW. HE GAVE THEM Ts.o00 BaHT, (D)(3) NatSecAct

\
[fifffgfff?:ﬂ QQBQ_BEL1EMES_IHAI_:auLJyuag_gggggR" IS
PROBABLY IDENTICAL TO ((PAULSON)), MERLYN 0Y, ) wﬁoss"c\_gghﬁgs

(b)(3) 10 USC 424

SHOT DOWN_IN LAOS IN MARCH 72, AND WHOSE SERTAL. NUMEER 1S

IDEgTICAL TO THE ONE GIVEN IN I.1 ABOVE._ JCR UDES THAT “MR.
DAERON THONASU™ TS PRUBABLY _TUENTICAL IO ((DAFERQ THOMAS CARL.
SERIAL NUMBER 3233689 E sL1Gﬂ1_MABJAlloui_usg§E:EE§E:¥ENT*
D S _IN FEB 70. ADDITIONALLY, JUCRC BELIEVES THAT "MR.

AN IN LA0

mmw@ (U.5.7.F)
INFO JS:(2) J1(1) U3(6) NIDS(1) SECOEF: (1)

SECDEF(9) USDP(15) ASD:MIL(2) ASD:PA(1) NMIC(1)
DC-4A(1) AT-3(1) DE-2(1) DB-2(1) DB-2C(1) DB-4A(1)
0B-4G(1) DB-5D3(1) DIA(1) DC-4A3(1)

+ANMCC FT RITCHIE MD
+CMC CC WASHINGTON D2

+USCINCPAC HONOLULU HI C\A- 8"\ \OZ—q "" 337

+SAFE
MCN=84304/00290 TOR«=84304/01142 TAD=84304/01152 CDSN=MAKéaéE
A

NND 952017 188 ‘ %%ET | 2F=rPE B
Approved chQé{ezég’z 1/26 C00478810 000004
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4 ’ ' : . DEPARTMENT CF DEFENSE
. JCS MESSAGE CENTER

SARIDINE" IS PROBABLY IDENTICAL TQ. CHARLES_((DEAN)),.A U.S.
&{;_@Lff'AE\T_C_AE_T_l_JB_E_Q_'B_Y__T_HE PATHET LAD IN SEPTEMBER 74. _ NUMEROUS

REPORTS FROM VARIOUS SOURCES INDICATE THAT DEAN WAS ALIVE AND" IN
PATHET LAO HANDS DURING 74-75 TIME FRAME.

- o ] |
{ |

)(1)
4, NOT RELEASABLE TO FOREIGN NAT:ONALS.
5. DECL OADR DRV aLL seerer a7 (D)(3) NatSecAct

MCN=84304/00290 TOR=84304/01142 TAD=84304/01152 CDSN-MAK:BGE aféi!é 3
A 2
2922352 O a

A/Nb"%gy% 129 000005 -
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15 March 1973

MEMORANDUM FOR: Chief, Far East Division

SUBJECT : Status and Treatment of Prisoners of War
in Laos
This report was obtained in conversations with| | ]

SOD/JOIC on 14 March 1973. This information was (p)(1)
extracted from DIA POW files with exception of the note
following paragraph A.

(b)(1) | , (b)(6)
(b)(3) CIAAct A, Status

(B)(6) DRV provided 1list of 10 U.S. POWs in Laos 1 February

1973:

, Four had been reported by returnees as being seen
-in Hanoi Hilton (Ha Lo Prison) during February 1971:

| , (b))

1
Contract Pllgf '

Walter M. Stischer, Major, USAF

USAF  (b)(6) ‘
Henry J. Bedinger, Lt. (jg) USN f

One has been reported as being in Laos as of recent
date:

| NOCEE.

Until the list was released on 1 February, there was
- some doubt about the status of the others:

~(b)6) | | was carried by USAF
issing
(b)(6) } USAF, was carried as

missing

— Y (b)(3) CIAAct

Approved for Release: 2024/11/26 C03383137

Nov 26, 2024 000006



Approved for Release: 2024/1 1/26 C03383137

—S B €6REBT

(b)(6) USAF, was felt to be
(b)6) W but was ca USAF as missing

Canadian civilian, was carried
(b)(6) L““““‘*“‘72*“a USAF, was downed in
December 19 and ca as missing

As of 30 December 1972 DIA carried a total of ten
persons as POW in Laos, including 2 Navy, 6 USAF and
2 Civilians. DIA lists 359 MIA in Laos not accounted
for by the North Vietnamese or Pathet Lao to date.

(b)®) [:::::::;:;:::::;;;:;;]has been carried as POW for
many years but was the releasee list. Since the
return an riefing of escapee[;:::::::]it has been (b)(6)
(b)) felt that chances of survival were slim.

NOTE: During the course of its representations to

' the Lao Patriotic Front representative in
Vientiane concerning the POW question, the
American Embassy received the impression that
the Lao Communists may be holding American
prisoners in addition to those revealed by
Hanoi but the Front has refused to provide
any specific information on additional
prisoners beyond implying that information .
may be forthcoming during negotiations between
the Front and the Lao government when the
overall question of all prisoners in Laos
is to be discussed. A date has not been set
for these discussions because the Front wants
to settle political and other military
questions before negotiating on the prisoner
issue as such.

B. Treatment

Although we do not have very much definitive infor-

_ mation on treatment of ican POWs in Laos., we do
' the debriefings of andT:j::::;;:::] (b)(6)
(b)(6) ME¥¥*W Navy pilots who were captured and escaped.

P

.
A

Approved for Release: 2024/11/26 C03383137
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Their reports indicate that the conditions of captivity,
techniques of interrogation and pressures of indoc-
trination were quite similiar to those practiced by

the Vietnamese Communists. Physical conditions in
North Vietnam in the regular prisons were at times quite
tolerable, and probably better than conditions in Laos.
Near the Pathet Lao capital, however, there were prisons
dug back into the karst limestone cliffs and these may
have been fairly tolerable.

As would be expected, treatment varied from time
to time, dependlng on what the captors were trying to
get from the prisoner. At times treatment was brutal,
physical and psychological pressures being used to
break the prisoners' will and ability to resist.

(b)(6) ] Ajwas captured in Luang Prabang,
moved across Laos to Dien Bien Phu where he was held
in a fairly small cage for two years, and then taken
with his radio operator to Hanoi. He survived. These

. rough indicators are about all that we can say on
treatment in Laos.

SECRET

Approved for Release: 2024/11/26 C03383137
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SENDER WILL CHECK CLASSIFICATION TOP AND BOTTOM

[ UNCLASSIFIED | — | CONFIDENTIAL | | SECRET

OFFICIAL ROUTING SLIP SE&HET /

S S

office responsible for coordinating with
DOD on POW matter ched info
sourced to DOD. SOD/JO1IC
stated the Legislative Counsel levied a
verbal request on C/VNO for the same
information.

FOLD HERE TO RETURN TO SENDER

FROM: NAME, ADDRESS AND PHONE NO. DATE

—ACFE/TBL/LOC — o
5 E 2506 7288/17%08 B 14 MAR 1973
! ~[ UNLLASSH 11210 [ ? ColE |n‘| frae ‘..'.‘... lﬂ_ »B!'L“L]
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—SBERET

29 October 1992

SUBJECT: Possible Senate Testimony of Czech Defector Jan Sejna

1. In a 28 October 1992 meeting of representatives of
various U.S. government agencies involved in supporting the
activities of the U.S.-Russian Joint Commission on POWs/MIAs,
Frances Zwenig, Staff Director of the Senate Select Committee on
POW-MIA Affairs, noted that Czech defector Jan Sejna would
probably be called upon to testify at the Committee's open
hearings, scheduled for 10 and 11 November.

2. Sejna, who defected to us in early 1968 and provided
valuable information on Czech military and communist party
matters at that time, was turned over to the U.S. military and
the DIA for debriefing a few months after his defection. His
reporting relationship with us was terminated in 1978 when it was
determined that he had been thorouchlv debriefed on all
to which he had access. Seina (bx1f744AA‘fgggg‘ggggglmugzﬂxigw

y (b)(3) 10 USC 424 \

(b)(3) NatSecAct

b)(6

(0)(6) | Sejna is a big
spender and has made numbers of bad financial decisions.
\ | he has recently been refused services by several banks

(b)(1) due to his history of overdrafts.
(b)(3) CIAAct

3. Although Sejna admitted at the time of his defection
that he had no hard information on intelligence-related matters.
he has, over the years, given repeated magazine/newspaper
interviews in which he proclaimed himself an authority on
subjects of headline interest. Often through his publicist[:::::]

Sejna has been the source of sensationalist and

highly speculative reports on Soviet espionage, sabotage and (b)(3) 10 USC 424
other topics certain to provoke journalistic interest. These (b)(6)
like the POW issue, were not areas in which he claimed anv
knowledge during his CIA debriefings.
offered Sejna to the DCI for debriefing on "the activities of the
East European and Soviet intelligence services that are still of
major relevance to U.S. security." The DCI turned down the (b)(3)10 USC 424

offer. (b)(6)

4. On 21 October, Sejna was interviewed by Senate POW-MIA
Committee investigators, relating a story he had told DIA late in
1991 concerning U.S. POWs psychologically and physically
experimented upon in a Czech military hospital in Korea during
the Korean War and then moved by the Soviets through Prague to
the Soviet Union for internment there. Sejna claimed in the
interview that he had told the CIA about the hospital. His

(b)(3)
ClAAct

SEERET
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SHEERER

SUBJECT: Spot Report on Jan Sejna

Agency debriefers do not recall any such subject covered by
Sejna, and an overview of his reporting does not indicate that he
provided information on the issue. A summary of his debriefings
states he had peripheral, hearsay information on Soviet and
Eastern European relations with Korea and Viet Nam. CE Division
( has recalled the Sejna case records |
(bx3)§”AACt to determine whether he Aid report on the POW matter
at the time of his debriefings. (b)(1

(b)(1) (b)(3) NatSecAct
(b)(3) ClAACt 5. We are somewhat ahead of the game, however, since| |
| Jqueried| | in January 1992
(b)(1) for anything it could provide on the Sejna information, passed to

DIA as unsourced material for corroboration | \
(Blis) et The specific information on each of

the individuals named in the DIA material, concluding that what
(b)(1) | | was highly unlikely. (b)(3) 10 USC 424
bl ClAnst . During the 28 October meeting, DIA officer “»$2X6)
reviewed Sejna's history with DIA and DIA's negative
asgessment of the veracity of his information on POWs. {:::::::Kbx3)ChAAct
\ | the CIA agreed with the assessment.
Ms. Zwenig said after the meeting that if the improbability of

(b)(6) Sejna's information could be demonstrated, she believed he might
(b)(3) CIAActnot be called to testify. CE Division has put together the
information | | in a memo to ‘

and is preparing it to be passed to the DIA, the Commission, and
the Committee, with the coordination of ORMS, the DDO, and OCA.

(b)(1) ‘ (b)(3) 10 USC 424
(b)(3) NatSecAct (b)(6)
2
SECRER
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U.S. Department of Justice

United States Attorney
District of Minnesota

600 United States Courthouse (612)664-5660
300 South Fourth Street

Minneapolis, MN 355415

www.usdoj.gov/usao/mn

June 8, 2000

(b)(3) 10 USC 424

VIA FEDERAL EXPRESS (b)(6)
National Security Agency Defense Intelligence Agency
Office of General Counsel 0GC
(b)(3) CIAAct 9800 Savage Road, A
(bXG) Fort Meade, MD 20755 Washington, D.C. 20301-7400
[ j (b)(3) 50 USC 3605 (b)(3) 10 USC 424
CIA

Office of General Counsel
Washington, D.C. 20505

Re: Minnesota Won't Forget POW/MIA v. CIA, et al.
Civil No. 99-1822

Dear Counsel:

Enclosed for your file is a copy of the Memorandum in
Opposition to Central Intelligence Agency'’s and Defense
Intelligence Agency’s Motions for Summary Judgment in Opposition to
National Security Agency’s Motion for Stay of Proceedings, and in
Support ©f Minnepota Won’'t Forget’s Motion for Order Requiring
National Security Agency to Release Documents; Affidavit of Richard
A. Daly; Notice of Motion and Motion of Minnesota Won’t Forget for
Partial Summary Judgment and Order Requiring National Security
Agency to Release Documents (faxed to you today); and proposed
Order concerning the above-referenced matter. Please reply to
Plaintiff’s response, if any, by June 14, 2000, and to their Motion
June 28, 2000.
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FAEGRE & BENSON 1i»

2200 NOrRWEST CENTER, 90 SOUTH SEVENTH STREET
MinNEAPOLIS, MINNESOTA 55402-3901

TELEPHONE 612-336-3000 WILLIAM L. ROBERTS
FACSIMILE 612-336-3026 wroberts@faegre.com
612/336-3473

June 7, 2000

HAND DELIVERED
Patricia R. Cangemi
United States Attorney’s Office
600 United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Re:  Minnesota Won’t Forget POW/MIA v. CIA, et al.

Dear Ms. Cangemi:

Enclosed and served upon you in the above matter please find one copy of the
following:

1. Memorandum in Opposition to Central Intelligence Agency’s and Defense
Intelligence Agency’s Motions for Summary Judgment, in Opposition to
National Security Agency’s Motion for Stay of Proceedings, and in Support of
Minnesota Won’t Forget’s Motion for Order Requiring National Security
Agency to Release Documents,

2. Affidavit of Richard A. Daly,

3. Notice of Motion and Motion of Minnesota Won’t Forget for Partial Summary
Judgment and Order Requiring National Security Agency to Release
Documents,

4. Proposed Order.

Since we have prepared a single, combined Memorandum both opposing defendants’
motions and in support of plaintiff’s motion, we will keep the original and two copies in our
file so that we can file them along with defendant NSA’s opposition (if any) to plaintiff’s
Motion for Partial Summary Judgment and our reply brief regarding same (if any).

I presume that the Court will want to hear all of these motions at the same time, which
would make the filing of all of these motion papers (both yours and ours) at the same time
appropriate.

Please contact me if you have any questions or comments.

Minneapolis Denver Des Moines London Frankfurt

Nov 26, 2024 000015
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Patricia R.
June 7, 2000
Page 2

Very truly yours,

L4
At 2 AT

William L. Roberts
WLR:pellm
Enclosures

cc:  Caryn A. Kauffman (w/encl.)
Ann Marie Hanrahan (w/o encl.)
Ms. Angela Chianelli (Calendar Clerk for Judge Davis) (w/out encl.)

M2:20317769.01
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

MINNESOTA WON'T FORGET Civil File No. 99-1822 MJD/JGL

POW/MIA,
Plaintiff,
V. MEMORANDUM IN OPPOSITION TO
CENTRAL INTELLIGENCE
CENTRAL INTELLIGENCE AGENCY, AGENCY’S AND DEFENSE
DEFENSE INTELLIGENCE AGENCY, INTELLIGENCE AGENCY’S
and NATIONAL SECURITY AGENCY, MOTIONS FOR SUMMARY

JUDGMENT, IN OPPOSITION TO
NATIONAL SECURITY AGENCY’S
MOTION FOR STAY OF
PROCEEDINGS, AND IN SUPPORT OF
MINNESOTA WON’T FORGET’S
MOTION FOR ORDER REQUIRING
NATIONAL SECURITY AGENCY TO
RELEASE DOCUMENTS

Defendants.

R i e e i . A W NP NSV WP A S i W SE P W N

ORAL ARGUMENT IS REQUESTED

INTRODUCTION

Plaintiff Minnesota Won’t Forget POW/MIA (“Minnesota Won’t Forget”)
respectfully submits this memorandum in opposition to defendant Central Intelligence
Agency’s (“CIA”) and defendant Defense Intelligence Agency’s (“DIA”) motions for
summary judgment, in opposition to defendant National Security Agency’s (“NSA”) motion
for a stay of proceedings, and in support of Minnesota Won’t Forget’s motion for an order
requiring NSA to release documents responsive to Minnesota Won’t Forget’s Freedom of

Information Act.

Nov 26, 2024 000017
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CIA and DIA have failed to conduct an adequate search. A review of the declarations
submitted by CIA and DIA and the six documents produced by CIA and DIA in response to
Minnesota Won’t Forget’s Freedom 'of Information Act request reveals that neither CIA nor
DIA conducted an adequate search of agency records. Indeed, Minnesota Won’t Forget
specifically requested—and the six produced documents refer to—several additional
documents that were never produced by CIA or DIA. Moreover, it appears that thousands of
CIA documents have not been declassified despite the existence of a Presidential Directive
requiring such declassification. The documents requested by Minnesota Won’t Forget may
be contained in those improperly classified documents. Finally, DIA has never stated that it
conducted its own independent search of its records in response to Minnesota Won’t Forget’s
Freedom of Information Act request. Obviously, such an independent search is required.
Accordingly, summary judgment is inappropriate.

ot entitled to the indefinite stay of proceedings that it seeks. In March 1999,
NSA told Minnesota Won’t Forget that it would comply with part of Minnesota Won’t
Forget’s Freedom of Information Act request within approximately three months. More than
fifteen months later, NSA has still failed to comply with any of Minnesota ‘Won’t Forget’s
request. NSA should not be granted an indefinite stay to perform activities that it should
have done more than a year ago. Moreover, NSA has identified 2,500 additional pages of
documents that are responsive to Minnesota Won’t Forget’s request, but has failed to release
them.

NSA should be required to release the responsive docyments it has identified in their

current form within sixty days. NSA has admitted that it has 2,500 pages of previously-
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reviewed and redacted documents responsive to Minnesota Won’t Forget’s FOIA request. It
should be ordered to produce them in their current form within sixty days, as it has
articulated no justification for further delay.

STATEMENT OF UNDISPUTED FACTS
A. Minnesota Won’t Forget

Minnesota Won’t Forget POW/MIA (“Minnesota Won’t Forget”) is a Minnesota non-
profit corporation that works to locate, acquire, and disseminate information about prisoners
of war and individuals missing-in-action (collectively “POWs/MIAs”) who are still
unaccounted-for and/or missing.! The purpose of Minnesota Won’t Forget is to gather
POW/MIA information and disseminate that information to the public. All of the members
of Minnesota Won’t Forget are unpaid volunteers. Many of the members of Minnesota
Won’t Forget are families of POWs/MIAs. These families and other supporters have put in
countless hours since the 1960s to find out the truth about POWs/MIAs.

Richard A. Daly (“Daly”) is the Executive Director of Minnesota Won’t Forget. Daly
works to gather POW/MIA information and disseminate that information to the public. As
part of that effort, Daly conducts interviews and searches Library of Congress and other
records.

In recent years, due in part to the efforts of groups such as Minnesota Won’t Forget,
an effort has been made to seek declassification and release of POW/MIA records. In 1992,

President Bush signed Executive Order 12812. A copy of Executive Order 12812 is attached

' All factual assertions in this memorandum are supported by the Affidavit of Richard A.
Daly.
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as to the Daly Affidavit as Exhibit A. Executive Order 12812 ordered all executive branch
agencies to ‘“expeditiously” review all records pertaining to POWs and MIAs lost in
Southeast Asia for declassification purposes. All agencies were to make such records
publicly available with exceptions for privacy or the release of which would impair the
deliberative processes of the executive branch.

In 1993, President Clinton signed Presidential Directive 8. A copy of Presidential
Directive 8 is attached to the Daly Affidavit as Exhibit B. Presidential Directive 8 ordered
all executive branch agencies and departments, including the Central Intelligence Agency
(“CIA”), Defense Intelligence Agency (“DIA”), and National Security Agency (“NSA”), to
review, declassify, and release records pertaining to American POWs and MIAs missing in
Southeast Asia. Presidential Directive 8 further ordered that the review, declassification, and
release of records must be completed by Veterans Day, November 11, 1993. The most
important aspect of Presidential Directive 8 is that, for the first time, instead of using words
like “promptly”™ or "expeditiously”, a specific date was used for the declassification deadline.
The deadline was not subject to agency interpretation.

It appears that the CIA and NSA have failed to comply with President Clinton’s
Presidential Directive 8 ordering all POW/MIA documents to be declassified and released by
Veterans Day 1993. Attached as Exhibit C to the Daly Affidavit are letters from Gary Sisco,
Secretary of the United States Senate and Michael L. Gillette, Director of the Center for
Legislative Archives. The letters state that, as of March 2000, NSA had reviewed only 558
of 9,800 pages of documents that NSA was charged with reviewing for declassification and

release pursuant to Presidential Directive 8. Even worse, CIA has not reviewed any of the

4
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39,000 pages of documents that it was supposed to declassify and release. These still-
classified documents include documents provided by CIA to the 1991-1992 Senate Select
POW/MIA Committee. See Exhibit C to Daly Affidavit.

B. Freedom of Information Act Requests to and DIA

On September 26, 1994, Daly, on behalf of Minnesota Won’t Forget, filed a Freedom
of Information Act request with the CIA, seeking photo negatives and all records relating to a
1969 aerial photograph of an area near Bon Nakai, Laos (the “Bon Nakai records”). The Bon
Nakai records are significant to families of POWs/MIAs because it is believed that the 1969
aerial photograph shows non-Asian prisoners playing volleyball. In his request to CIA, Daly
specifically asked for “all photo negatives of overhead imagery . . . and all related
documents, analysis, and records.” A copy of Minnesota Won’t Forget’s 1994 CIA request is
attached to the Daly Affidavit as Exhibit D.

On May 1, 1995, Daly, on behalf of Minnesota Won’t Forget, filed a Freedom of
Information Act request with the DIA also seeking the Bon Nakai records. As with its CIA
request, Minnesota Won’t Forget specifically asked for “all photo negatives of overhead
imagery . . . and all related documents, analysis, and records.” Minnesota Won’t Forget
noted in its 1995 DIA request that it preferred negatives of the 1969 aerial photograph, but
that he would accept a photograph instead of a negative if that was all that was available. A
copy of Minnesota Won’t Forget’s 1995 DIA request is attached to the Daly Affidavit as
Exhibit E.

On April 4, 1995, CIA notified Minnesota Won’t Forget that after conducting a search

of its records, no documents responsive to its request were located. Exhibit F to Daly
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Affidavit. After receiving CIA’s April 4, 1995 letter, Minnesota Won’t Forget made
repeated additional Freedom of Information Act requests with DIA and CIA seeking the Bon
Nakai records. Minnesota Won’t Forget also made significant follow up efforts and pursued
administrative appeals with both DIA and CIA. Minnesota Won’t Forget tried to provide
additional information that would help process its Freedom of Information Act requests. For
example, on April 20, 1995, Minnesota Won’t Forget provided CIA with a poor-quality
photocopy of a photograph related to the 1969 aerial photograph. See Exhibit G to Daly
Affidavit. By letter dated November 7, 1995, Minnesota Won’t Forget provided additional
information and specifically requested a CIA memorandum regarding the Bon Nakai
photograph that was quoted in the final report of the 1991-1992 Senate Select POW/MIA
Committee. See Exhibit H to Daly Affidavit. On February 7, 1997, Minnesota Won't Forget
wrote another letter to CIA and included the specific quote of the CIA memorandum from
the Senate Select POW/MIA Committee final report. See Exhibit I to Daly Affidavit.
Minnesota Won’t Forget’s later Freedom of Information Act requests to DIA and CIA made
it clear that it would be willing to accept a photograph instead of a negative of the 1969 aerial
photograph. See Exhibits J and K to Daly Affidavit.

After not receiving any substantive response to its CIA and DIA Freedom of
Information Act requests for more than four years, Minnesota Won’t Forget commenced this
action against CIA and DIA, requesting that the Court: (1) enjoin the CIA and DIA from
withholding the Bon Nakai records from Minnesota Won’t Forget; (2) order the CIA and

DIA to produce the Bon Nakai records to Minnesota Won’t Forget; and (3) award Minnesota
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Won'’t Forget its reasonable attorneys’ fees pursuant to 5 U.S.C. § 552(a)(4)(E). See First
Amended Complaint.

On March 9, 2000, after filing this lawsuit, Minnesota Won’t Forget finally received a
response from DIA, which appeared to be responding on behalf of both DIA and CIA. See
Exhibit L to Daly Affidavit. The response attached six documents located by CIA that were
responsive to Minnesota Won’t Forget’s request for the Bon Nakai records. The response
further indicated that DIA had not located the 1969 aerial photograph the Bon Nakai area.

C. Freedom of Information Act Requests to NSA

In November 1997, Daly, on behalf of Minnesota Won’t Forget, filed a Freedom of
Information Act request with the NSA seeking NSA intercepts and Technical Report 002-92,
which anaiyzes the NSA intercepts. See Exhibit M to Daly Affidavit. Most POW/MIA
families and their supporters consider the NSA intercepts and Technical Report 002-92 as
very important documents for revealing information about POWs/MIAs. The NSA intercepts
are Vietnamese radio transmissions that were intercepted and translated by the NSA. Most
POW/MIA families and their supporters think the NSA intercepts can reveal when and where
American prisoners were captured during the Vietnam War.

Before making the Freedom of Information Act request with NSA seeking the NSA
intercepts and the Technical Report, Daly searched the Library of Congress records for these
documents. While searching the Library of Congress, Daly did not located Technical Report
002-92 or its addendum in the Library of Congress records. Daly did locate a few intercepts
in the Library of Congress, but those intercepts did not indicate the originating agency, and

there were very few intercepts available in the Library of Congress.
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On March 4, 1999, the NSA responded to Minnesota Won’t Forget’s 1997 Freedom
of Information Act request. See Exhibit N to Daly Affidavit. The NSA agreed to
immediately release Technical Report 002-92 and its addendum, and estimated that it would
take approximately three months to do so. NSA further indicated that there were 2,500 pages
of NSA intercepts and other materials supporting the Techni¢al Report. NSA indicated that,
after Minnesota Won’t Forget received the Technical Report, it could decide from three
options how it wanted to obtain the identified 2,500 pages of NSA intercepts and supporting
materials. The three options are set forth in Exhibit N to the Daly Affidavit.

Minnesota Won’t Forget never agreed to narrow its Freedom of Information Act
request for the NSA intercepts and Technical Report 002-92. Instead, as set forth in the
NSA’s March 4, 1999 letter attached to the Daly Affidavit as Exhibit N, Minnesota Won't
F orget agreed to accept the Technical Report and its addendum first, then decide based on its
review of the Technical Report which option it wanted to follow for the release of the NSA
intercepts and other supporting materials.

Having not received a substantive response to its NSA Freedom of Information Act
request—including the Technical Report that had been promised within approximately three
months after March 1999—Minnesota Won’t Forget commenced this action against NSA,
requesting that the Court: (1) enjoin the NSA from withholding the NSA intercepts and
related documents from Minnesota Won’t Forget; (2) order the NSA to produce the NSA
intercepts and related documents to Minnesota Won’t Forget; and (3) award Minnesota

Won’t Forget its reasonable attorneys’ fees pursuant to 5 U.S.C. § 552(a)(4)(E).
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1

L AR NT
I CIA’S AND DIA’S MOTIONS FOR SUMMARY JUDGMENT SHOULD BE

DENIED.

A. Standard For Summary Judgment.

Summary judgment is appropriate only if “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is
no genuine issue as to any material fact” and that the moving party is “entitled to judgment as
a matter of law.” Fed. R. Civ. P. 56. In opposing CIA’s and DIA’s motions, Minnesota
Won’t Forget is not required to prove that an issue of material fact can now be resolved in its
favor. Unigroup v. O’Rourke Storage & Transfer, 980 F.2d 1217, 1220 (8" Cir. 1992).
Instead, it must only show that sufficient evidence supports “‘a material factual dispute that
would require resolution by a trier of fact.” Id.

A. CIA And DIA Have Not Performed Reasonable Searches For Documents
Responsive To Minnesota Won’t Forget’s FOIA Request.

The Freedom of Information Act (“FOIA™), requires government agencies to make
information and documents “promptly” available to the public upon request. 5 U.S.C. §

552(a)(3). FOIA was intended to increase public access to government records. State of

North Dakota ex rel. Olson v. Andrus, 581 F.2d 177, 179 (8" Cir. 1978). Congress intended

FOIA to provide broad public access and a “vehicle through which the public could gain

access to official information.” Id.; see also Cox v. United States Department of Justice, 576

F.2d 1302, 1304 (8" Cir. 1978) (noting that FOIA protects “the public’s right to know the

operations of its Government”) (internal quotation omitted). Thus, FOIA reflects “a general
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philosophy of full agency disclosure.” Unite s De ent of Defense v. Federal
Labor Relations Authority, 510 U.S. 487, 494 (1994) (internal quotation omitted).
“[D]isclosure, not secrecy, is the dominant objective” of FOIA. Id. (internal quotation
omitted).

In evaluating an agency’s motion for summary judgment in a Freedom of Information
Act case, a court “must review the facts in a light most favorable to the requester of
information.” Katzman v. Freeh, 926 F.2d 316, 320 (E.D.N.Y. 1996). The agency bears the
burden of establishing that its search was adequate. [d.; Ethyl Corporation v. United States
Environmental Protection Agency, 25 F.3d 1241, 1248 (4™ Cir. 1994). CIA and DIA cannot
do so here.

On September 26, 1994, Minnesota Won't Forget filed a FOIA request with the CIA,
seeking the Bon Nakai records. In its 1994 request to CIA, Minnesota Won’t Forget
specifically asked for “all photo negatives of overhead imagery . . . and all related
documents, analysis, and records.” Exhibit D to Daly Affidavit (emphasis added). On May
1, 1995, Minnesota Won’t Forget filed a Freedom of Information Act request with the DIA
also seeking the Bon Nakai records. As with its CIA request, Minnesota Won’t Forget
specifically asked for “all photo negatives of overhead imagery . . . and all related
documents, analysis, and records.” Exhibit E to Daly Affidavit.

By letter dated April 4, 1995, CIA notified Minnesota Won’t Forget that no
responsive documents were located after CIA’s allegedly “thorough and diligent” search.
Exhibit F to Daly Affidavit. Minnesota Won’t Forget pursued an administrative appeal and

provided additional information to CIA and DIA that would help process its FOIA request.

10
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On April 20, 1995, Minnesota Won’t Forget provided CIA with a poor-quality photocopy of
a photograph related to the 1969 aerial photograph. See Exhibit G to Daly Affidavit. By
letter dated November 7, 1995, Minnesota Won’t Forget provided additional information to
CIA and specifically requested production of a CIA memorandum regarding the Bon Nakai
photograph that was quoted in the final report of the 1991-1992 Senate Select POW/MIA
Committee. See Exhibit H to Daly Affidavit. On February 7, 1997, Minnesota Won’t Forget
wrote another letter to CIA and included the specific quote of the CIA memorandum from
the Senate Select POW/MIA Committee final report. See Exhibit I to Daly Affidavit.
Subsequent Freedom of Information Act requests to DIA and CIA made it clear that
Minnesota Won’t Forget would be willing to accept an actual photograph instead of a
negative of the 1969 aerial photograph. See Exhibits J and K to Daly Affidavit.

On March 9, 2000, after filing this lawsuit, Minnesota Won’t Forget finally received a
response to its FOIA requests to CIA and DIA. See Exhibit L to Daly Affidavit. The
response attached six documents located by CIA and forwarded Minnesota Won’t Forget by
DIA that were responsive to Minnesota Won’t Forget’s request for the Bon Nakai records.
CIA and DIA now claim that production of these six documents satisfies the agencies’ duties
under the Freedom of Information Act. However, the agencies’ claims that they are entitled
to summary judgment on Minnesota Won’t Forget’s claims cannot pass scrutiny for several

reasons.’

*  Minnesota Won’t Forget does not contest that the redactions in the six documents
produced by CIA/DIA are valid.

11
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First, although Minnesota Won’t Forget repeatedly provided CIA with information—
. including a direct quote—from a CIA memorandum regarding the Bon Nakai photograph
that was provided by CIA to the 1991-1992 Senate Select POW/MIA Committee (Exhibit H
& I to Daly Affidavit), CIA failed to produce this memoraqdum in response to Minnesota
Won’t Forget’s FOIA request. CIA’s failure to produce this ﬁemorandum creates a genuine
issue of material fact as to whether CIA has produced all ex;isting documents responsive to
Minnesota Won’t Forget’s FOIA request.

Second, the reasonableness of CIA’s search becomes more suspect when considering
the fact that CIA has failed to comply with President Clinton’s Presidential Directive 8
ordering all POW/MIA documents to be declassified and released by Veterans Day 1993.
See Exhibit B to Daly Affidavit. As of March 2000, CIA had not reviewed any of the 39,000
pages of CIA documents that should be declassified and released pursuant to Presidential
Directive 8. These documents include documents provided by the CIA to the Senate Select
POW/MIA Committee. See Exhibit C to Daly Affidavit. CIA has failed to provide
Minnesota Won’t Forget with at least some requested documents that are likely contained
within the population of documents that have not yet been declassified. CIA’s declarations
supporting its motion for summary judgment do not indicate that any search has been made
of these improperly classified documents. Accordingly, CIA’s motion for summary
judgment must fail.

Third, the six documents that CIA and DIA provided to Minnesota Won’t Forget in
March 2000 refer to several additional documents, none of which were produced to

Minnesota Won’t Forget. These referenced yet omitted documents include: (1) a Duplicate

12
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Positive of the original 1969 aerial photograph (Exhibit L at page 3); (2) computer records
pertaining to the possible destruction of the original 1969 aerial negative (Exhibit L at page
3); (3) photographs taken on a 1971 mission which flew over the same area (Exhibit L at
page 4); (4) five photographs (Exhibit L at page 9); (5) 30 prints, 12 overlays, 1 annotated
map. and 12 “vographs” (Exhibit L at page 10); (6) five photographs (Exhibit L at page 13);
and (7) 5 - 107 x 12” prints, S enhanced prints, 1 overlay, 1 “mensuration” statement, 1 “IA”
statement, 1 “IAM C-07-73399-79/DB5C”, 1 area map overlay (Exhibit L at page 14).
CIA’s and DIA’s failure to produce these referenced documents defeats the agéncies’
motions for summary judgment. See Katzman, 926 F.2d at 320 (denying summary judgment
to agency where plaintiff showed that enclosures were mentioned in documents produced by
the agency but were not themselves produced); see ajso Ethyl Corporation, 25 F.3d at 1248
(holding that a genuine issue of material fact existed on the validity of the agency’s search
where 41 out of 100 employees that may possess reievant documents were never contacted
by the agency conducting the search).

Fourth, the agencies’ failure to produce the CIA memorandum and the various
documents mentioned above is even more suspect considering the fact that, by letter dated
Aprnl 4, 1995, CIA notified Minnesota Won’t Forget that no documents responsive to his
request were located after CIA conducted a search of its records. Exhibit F to Daly Affidavit.
Yet in March 2000, CIA—through a letter from DIA—produced six documents it discovered
after telling Minnesota Won’t Forget that no such documents existed in its records. See

Exhibit L to Daly Affidavit. These events create a genuine issue of material fact sufficient to

preclude summary judgment in favor of CIA. See Krikorian v. Department of State, 934
13
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F.2d 461, 464 (D.C. Cir. 1993) (remanding the case for further inquiry into whether the
agency’s search was valid where the agency claimed it had produced all relevant records,
then later produced additional records not previously produced); Ethyl Corporation, 25 F.3d
at 1248 (holding that a genuine issue of material fact existed on the validity of the agency’s
search where several documents that were responsive to a FOIA request were not produced
by the agency until the plaintiff filed a second FOIA request).

Fifth, CIA’s and DIA’s motions also fail because the photocopies of photographs that
CIA and DIA produced to Minnesota Won’t Forget (see Exhibit L at pages 24-26) are
entirely unacceptable and unresponsive to Minnesota Won’t Forget’s request. Minnesota
Won’t Forget specifically requested either negatives or actual photographs—not illegible
photocopies of photographs. Exhibits E, J, K to Daly Affidavit. Indeed, the photocopies
produced by CIA and DIA are no better than the photocopy that Minnesota Won’t Forget
already had---and provided to CIA—almost five years ago. See Exhibit G to Daly Affidavit.
Presumably, the photocopies produced by CIA were made from some actual photographs or a
Duplicate Positive such as is identified in the six documents produced. If CIA and DIA
decline to produce the actual photographs or negatives or Duplicaté Positives, they must
prove that such items no longer exist. Goldgar v. Office of Admin., 26 F.3d 32, 34 (5" Cir.
1994). Moreover, under the circumstances of this case, including (1) an initial denial of the
existence of any responsive documents; (2) the failure to produce any responsive records
until plaintiff filed suit nearly six years after initiating its FOIA request; and (3) a post-suit
production of poor quality photocopies apparently made from some form of original,

Minnesota Won't Forget is entitled to test, by way of discovery, any bald claim by CIA and
14
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DIA that neither the actual photographs nor negatives nor Duplicate Positives remain in

existence.

Sixth. DIA’s motion fails for the additional reason that DIA has failed to even assert
via declaration that it has conducted its own independent search of DIA records to locate
documents responsive to Minnesota Won’t Forget’s FOIA request. See Declaration of
Robert P. Richardson. Although the letter sent to Minnesoﬁa Won’t Forget in March 2000
indicates that DIA searched for the 1969 aerial photograph (Exhibit L to Daly Affidavit),
DIA apparently never searched its own records for any documents related to the 1969
photograph, all of which were repeatedly requested by Minnesota Won’t Forget. In order to
obtain summary judgment in its favor, an agency “must show that it made a good faith effort
to conduct a search for the requested records, using methods which can be reasonably
expected to produce the information requested.” Oglesby y. United States Department of
Army, 920 F.2d 57, 68 (D.C. Cir. 1990). “A reasonably detailed affidavit, setting forth the
search terms and the type of search performed, and averring that all files likely to contain
responsive materials . . . were searched, is necessary . . . to allow the district court to
determine if the search was adequate in order to grant summary judgment” in favor of the
agency. Id. DIA’s failure to conduct its own search—and failure to provide any evidence
that it conducted its own search—precludes summary judgment in its favor. See id.

Il NSA’S MOTION FOR AN INDEFINITE STAY SHOULD BE DENIED AND
NSA SHOULD BE ORDERED TO PRODUCE ALL RESPONSIVE
DOCUMENTS WITHIN SIXTY DAYS.

Through its motion, NSA essentially seeks an indefinite stay of these proceedings.

NSA has failed to identify any good reason why it should be entitled to such astay. On

15
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March 4, 1999, the NSA initially responded to Minnesota Won’t Forget’s 1997 Freedom of
Information Act request. See Exhibit N to Daly Affidavit. Even in March 1999—fifteen
months ago-—the NSA agreed to immediately release Technical Report 002-92 and its
addendum, and estimated that it would take approximately three months from March 1999 to
do so. NSA further indicated that there were 2,500 pages of NSA intercepts and other
materials supporting the Technical Report that were still in a redacted state. NSA indicated
that, after Minnesota Won’t Forget received the Technical Report, it could decide from three
options how it wanted to obtain the identified 2,500 pages of NSA intercepts and supporting
materials. Specifically, if Minnesota Won’t Forget determined that it needed only specific
unredacted support documents, NSA could likely process such a request relatively quickly.
Similarly, if Minnesota Won’t Forget determined that it needed all of the support documents,
but was wiliing to accept the documents in their present redacted form, NSA could likely
process such a request quickly. Finally, if Minnesota Won't Forget determined that it needed
all of the support documents and wanted all to be unredacted, such a request would take
longer and would be more difficult to process. Exhibit N to Daly Affidavit.

Contrary to NSA’s assertion in its motion papers, Minnesota Won’t Forget never
agreed to narrow its Freedom of Information Act request for the NSA intercepts and
Technical Report 002-92. Instead, Minnesota Won’t Forget agreed—as suggested by NSA in
the March 1999 letter—to bifurcate its FOIA request by accepting the Technical Report and
its addendum first, then deciding based on its review of the Technical Report which option it
wanted to follow for the release of the NSA intercepts and other supporting materials. (Daly

Affidavitat§ 17.)
16
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Although NSA implies in its memorandum that all of the documents Minnesota
Won’t Forget seeks are readily available in the Library of Congress, Daly searched the
Library of Congress records for these documents before making the FOIA request with NSA.
While searching the Library of Congress, Daly did not locate Technical Report 002-92 or its
addendum in the Library of Congress records. Nor did the Library of Congress indexes of
POW/MIA material list this Technical Report or its addendum of intercepts. (Daly Affidavit
at 9 15.) Thus, Daly’s own searching indicates that NSA’s ¢ontention is erroneous. In any
event, even if—as NSA suggests—it had released Technical Report 002-92 and its
supporting NSA intercepts to the Library of Congress, this would not excuse its obligation to
respond to Minnesota Won’t Forget’s FOIA request. Stokes v. Hodgson, 347 F. Supp. 1371,
1376 (N.D.Ga. 1972)(disclosure under FOIA required despite agency’s claim that the
documents are available in other public sources). Indeed, if this were the case there is no
reason why NNSA cannot also expeditiously release the information to Minnesota Won’t
Forget.

Inn sum, 1t is ludicrous for NSA to seek what essentially amounts to an indefinite stay
of these proceedings to provide Minnesota Won’t Forget with the Technical Report when
NSA itself promised, in March 1999, that Minnesota Won’t Forget would receive the
Technical Report within approximately three months from that date. Moreover, having
identified the 2,500 pages of supporting material, it is obvious that the population of
documents responsive to the remainder of Minnesota Won’t Forget’s FOIA request is readily
identifiable. NSA has identified no reason why it cannot immediately produce both the

Technical Report 002 — 92 and the identified 2,500 pages of supporting materials in their
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present redacted form. Accordingly, Minnesota Won'’t Forget respectfully requests that the
Court order NSA to produce the Technical Report and the 2,500 pages of supporting NSA
intercepts and related documents within sixty days. Due to the inexcusable delay, NSA
should further be ordered to waive all duplicating costs in providing these documents. In
addition, Minnesota Won’t Forget’s original NSA FOIA request should remain in place so
that, upon review of the documents produced by NSA pursuant to the Court’s Order,
Minnesota Won’t Forget can, if necessary, seek production of any or all of the documents in
unredacted form.
CONCLUSION
For the foregoing reasons, Minnesota Won’t Forget respectfully requests‘ that the
Court deny CIA’s and DIA’s motions for summary judgment. Minnesota Won’t Forget
further requests that the Court deny NSA’s motion for a stay of proceedings and instead
order NSA to produce Technical Report 002-92 and the 2,500 pages of NSA intercepts and
other related documentation in their current redacted form within sixty (60) days.
Dated: _June F 2000 FAEGRE & BENSON LLP
Lega L.
Ann Marie Hantahan, #19344
William L. Roberts, #212763
Caryn A. Kauffman, #277344
2200 Norwest Center
90 South Seventh Street

Minneapolis, Minnesota 55402-3901
(612) 336-3000

ATTORNEYS FOR PLAINTIFF
M2.20317040.03
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

MINNESOTA WON’T FORGET POW/MIA, Civil File No. 99-1822 MJD/JGL

)
)
)
Plaintiff, )

v. ) .

) NOTICE OF MOTION AND MOTION FOR
CENTRAL INTELLIGENCE AGENCY, ) PARTIAL SUMMARY JUDGMENT AND
DEFENSE INTELLIGENCE AGENCY, and ) ORDER REQUIRING NATIONAL
NATIONAL SECURITY AGENCY, ) SECURITY AGENCY TO RELEASE

) DOCUMENTS
Defendants. )
)
)

ORAL ARGUMENT IS REQUESTED
TO: DEFENDANT NATIONAL SECURITY AGENCY AND ITS ATTORNEY, PATRICIA

R. CANGEMI, ASSISTANT UNITED STATES ATTORNEY, 600 UNITED STATES

COURTHOUSE, 300 SOUTH FOURTH STREET, MINNEAPOLIS, MINNESOTA

55415.

PLEASE TAKE NOTICE that, pursuant to F.R.C.P. 56, Minnesota Won’t Forget
POW/MIA hereby moves this Court for partial summary judgment and an order requiring National
Security Agency to release, in their current form, within sixty (60) days, all documents responsive to
Minnesota Won'’t Forget's Freedom of Information Act request. This motion will be heard at a time

and date to be determined. This motion is based on the Memorandum filed herewith, all the files,

records, and proceedings herein, and the argument of counsel.
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

MINNESOTA WON'T FORGET Civil File No. 99-1822 MJD/JGL

POW/MIA,

Plaintiff,

V. ORDER

CENTRAL INTELLIGENCE AGENCY,
DEFENSE INTELLIGENCE AGENCY,
and NATIONAL SECURITY AGENCY,

Defendants.

AR I T i e I e e i g

This matter came before the Court upon plaintiff’s motion for an Order requiring
National Security Agency to release within sixty (60) days all documents responsive to
plaintiff’s Freedom of Information Act (FOIA) request. Plaintiff’s motion is granted.
National Security Agency shall release in their current redacted form Technical Report 002-
92 and the 2,500 pages of supporting NSA intercepts (including the addendum) and any other
responsive documents NSA has already identified within sixty (60) days of the date of this

Order. National Security Agency shall pay all duplicating costs incurred in complying with

this Order. Plaintiff shall be entitled to pursue the balance of its FOIA request after receipt of
the documents identified herein.

Dated: , 2000.

BY THE COURT:

Judge of United States District Court

M2:20317022.01
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

MINNESOTA WON’T FORGET
POW/MIA,

Civil File No. 99-1822 MJD/JGL

Plaintiff,

V. AFFIDAVIT OF RICHARD A. DALY

CENTRAL INTELLIGENCE AGENCY,

DEFENSE INTELLIGENCE AGENCY,
and NATIONAL SECURITY AGENCY,

Defendants.

N N N A T g S e i

STATE OF MINNESOTA )
)ss.
COUNTY OF HENNEPIN )
I, Richard A. Daly, being first duly sworn on oath, state as follows:

Backeround Information About Minnesota Won’t Forget And POWs/MIAs

1. Minnesota Won’t Forget POW/MIA (“Minnesota Won’t Forget”) is a
Minnesota non-profit corporation founded in 1986 that works to locate, acquire, and
disseminate information about prisoners of war and individuals missing-in-action
(collectively “POWs/MIAs”) who are still unaccounted-for and/or missing. The purpose of
Minnesota Won’t Forget is to gather POW/MIA information and disseminate that
mformation to the public. All of the members of Minnesota Won’t Forget are unpaid
volunteers. Many of the members of Minnesota Won’t Forget are families of POWs/MIAs.

These families and other supporters have put in countless hours since the 1960s to find out

the truth about POWs/MIAs.
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v Having a father who was a former prisoner of war, from a young age I took a
natural interest into finding out as much information as I could about prisoners and the men
who never came home. I got involved with Minnesota Won’t Forget to help make a
contribution to the effort to find out the truth about POWs/MIAs.

3. My initial involvement with Minnesota Won’t Forget was to assist with the
monthly newsletter. In December 1993, I was elected Communications Director of the
organization. Later my duties were expanded to also being Researcher for the organization.
I am also on the Board of Directors and have recently been elected to the position of
Executive Director. I work to gather POW/MIA information and disseminate that
information to the public.

4. Because of the decades of work by families in our sister organization, the
Minnesota League of POW/MIA Families (founded during the Vietnam War) and the superb
work done by the families and supporters since the creation of Minnesota Won’t Forget, I
have been able to gain access to many former POWs and POW/MIA officials while doing
research to gather information about POWs/MIAs. I have conducted lengthy interviews with

these individuals and received many leads for documentation this way. I leave my name,
address, and phone number with researchers, personnel at government agencies, and with
anyone I can think of who might have knowledge of the location of key documents.
Likewise, I ask that people let me know if they hear of the shipment of records of POW/MIA
material from one place to another, even if that material is unidentified. And there is an
unofficial networking of POW/MIA organizations who readily share the material they
discover. The family organizations have set up vast searchable databases of records, as have

many agencies within the federal government, and I search these databases for records I seek.

2
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I also search the Library of Congress.

5. When I cannot find key records through these methods, [ go through the
process of filing a Freedom of Information Act request. This is hardly my preferred method,
because it is time consuming and often does not produce any records. Often, the agencies
claim they are unable to find the documents without more detailed information, even though
the records should be quite well known to anyone familiar with the POW/MIA issue.

6. In recent years, due in part to the efforts of groups such as Minnesota Won’t
Forget, an effort has been made to seek declassification and release of POW/MIA records.
In 1992, President Bush signed Executive Order 12812. A copy of Executive Order 12812
obtained from the internet is attached as Exhibit A. Executive Order 12812 ordered all
executive branch agencies to “expeditiously” review all records pertaining to POWs and
MIAs lost in Southeast Asia for declassification purposes. All agencies were to make such
records publicly available with exceptions for privacy or the release of information which
would impair the deliberative processes of the executive branch.

1. In 1993, President Clinton signed Presidential Directive 8. A copy of

Presidential Directive 8 obtained from the intemet is attached as Exhibit B. Presidential
Directive 8 ordered all executive branch agencies and departments, including the Central
Intelligence Agency (“CIA”), Defense Intelligence Agency (“DIA”), and National Security
Agency (“NSA™), to review, declassify, and release records pertaining to American POWs
and MIAs missing in Southeast Asia. Presidential Directive 8 further ordered that the
review, declassification, and release of records must be completed by Veterans Day 1993.
The most important aspect of Presidential Directive 8 is that, for the first time, instead of

using words like “promptly” or "expeditiously”, a specific date was used for the

3
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declassification deadline. The deadline was not subject to agency interpretation.

8. I have recently obtained information indicating that the CIA and NSA have
failed to comply with President Clinton’s Presidential Directive & ordering all POW/MIA
documents to be declassified and released by Veterans Day 1993. Attached as Exhibit C are
letters from Gary Sisco, Secretary of the United States Senate and Michael L. Gillette,
Director of the Center for Legislative Archives. The letters state that, as of March 2000,
NSA had reviewed only 558 of 9,800 pages of documents that NSA was charged with
reviewing for declassification and release pursuant to Presidential Directive 8 and other laws.
Even worse, CIA has not reviewed any of the 39,000 pages of documents that the Senate sent
to CIA for declassification and release. These classified documents include documents
provided by the CIA to the 1991-1992 Senate Select POW/MIA Committee.

iy Freedom of Informati ct Requests t DIA, and NSA

9. On September 26, 1994, I, on behalf of Minnesota Won’t Forget, filed a
Freedom of Information Act request with the CIA, seeking photo negatives and all records
relating to a 1969 aerial photograph of an area near Bon Nakai, Laos (the “Bon ‘Nakai
records”). The Bon Nakai records are significant because it is believed that the 1969 aerial
photograph shows non-Asian prisoners playing volleyball. Thus, in my request to CIA, I
specifically asked for *“all photo negatives of overhead imagery . . . and all related
documents, analysis, and records.” A copy of my 1994 CIA request is attached as Exhibit D.

10. On May 1, 1995, I, on behalf of Minnesota Won’t Forget, filed a Freedom of
Information Act request with the DIA also seeking the Bon Nakai records. As with my CIA
request, I specifically asked for “all photo negatives of overhead imagery . . . and all related

documents, analysis, and records.” I noted in the request that I preferred negatives of the
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1969 aerial photograph, but that would accept a photograph instead of a negative if that was
all that was available. A copy of my 1995 DIA request is attached as Exhibit E.

11.  On April 4, 1995, CIA sent me a letter informing me that they found no
documents responsive to my request. A copy of CIA’s letter is attached as Exhibit F. After
receiving this letter, I made repeated additional Freedom of Information Act requests with
DIA and CIA seeking the Bon Nakai records. I also made significant follow up efforts and
pursued administrative appeals with both DIA and CIA. 1 tried to provide additional
information that would help process my requests. For example, on April 20, 1995, I
provided CIA with a poor-quality photocopy of a photograph related to the 1969 aerial
photograph. See Exhibit G. By letter dated November 7, 1995, I provided additional
information and specifically requested a CIA memorandum regarding the Bon Nakai
photograph that was quoted in the final report of the 1991-1992 Senate Select POW/MIA
Committee. See Exhibit H. On February 7, 1997, I wrote another letter to CIA and included
the specific quote of the CIA memorandurmn from the Senate Select POW/MIA Committee
final report. See Exhibit I. My later Freedom of Information Act requests with DIA and

CIA made it clear that I would be willing to accept a photograph instead of a negative of the

1969 aerial photograph. See Exhibits J and K.

12.  On March 9, 2000, after filing this lawsuit, I finally received a response from
DIA, which appeared to be responding on behalf of both DIA and CIA. The response
indicated that CIA had found six documents responsive to my request for the Bon Nakai
records. The response further indicated that DIA had not located the 1969 aerial photograph
the Bon Nakai area. The response attached the six documents located by CIA. The response

and the documents are attached as Exhibit L.
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13.  In November 1997, I, on behalf of Minnesbta Won’t Forget, filed a Freedom
of Information Act request with the NSA seeking NSA intercepts and Technical Report 002-
92 (and its addendum), which analyzes the NSA intercepts. My request to NSA is attached
as Exhibit M.

14. Most POW/MIA families and their supporters whom I have contact with
consider the NSA intercepts and Technical Report 002-92 as a critical set of documents to
reveal the truth. The NSA intercepts are Vietnamese radio transmissions that were
intercepted and translated by the NSA. These NSA intercepts should reveal when and where
American prisoners were captured.

15.  Before making my Freedom of Information Act request with NSA seeking the
NSA intercepts and the Technical Report, I searched the Library of Congress indexes and
records for these documents. I did not locate Technical Report 002-92 or its addendum in
the Library of Congress records. I did locate a few intercepts in the Library of Congress, but
those intercepts did not indicate the originating agency. My search of the available indexes
to Library of Congress POW/MIA material showed very few NSA records and certainly did
not show Technical Report 002-92 or its addendum of NSA intercepts.

16.  On March 4, 1999, the NSA responded to my 1997 request. See Exhibit N.
The NSA agreed to immediately release Technical Report 002-92 and its addendum, and
estimated that it would take approximately three months to do so. NSA further indicated that
there were 2,500 pages of NSA intercepts and other materials supporting the Technical
Report. NSA indicated that, after I received the Technical Report, I could decide from three
options how I wanted to obtain the identified 2,500 pages of NSA intercepts and supporting

materials. The three options are set forth in Exhibit N.
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17.  Inever agreed to narrow my Freedom of Information Act request for the NSA

intercepts and Technical Report 002-92. Instead, as set forth in the NSA’s March 4, 1999

letter attached as Exhibit N, I agreed to accept the Technical Report and its addendum first,

then decide based on my review of the Technical Report which option I wanted to follow for

the release of the NSA intercepts and other supporting materials.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated: S@ " T 2000

Subscribed and sworn to before me

this jl‘} dayof (it ,2000.

[t A DeLEAEHA

Notary Public

M2:20216924.04

) oﬁvb{/lz

Rxchard A. Daly
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THE WHITE HOUSE
Office of the Press Secretary

For Immediate Release
July 22, 1992

EXECUTIVE ORDER
12812

DECLASSIFICATION AND RELEASE OF MATERIALS PERTAINING TO
PRISONERS OF WAR AND MISSING IN ACTION

WHEREAS, the Senate, by S. Res. 324 of July 2, 1992, has asked that |

"expeditiously issue an Executive order requiring all executive branch departments

and agencies to declassify and publicly release without compromising United States

&a‘tional sgcurity all documents, files, and other materials pertaining to POWs and
As;" an

WHEREAS, indiscriminate release of classified material could jeopardize continuing
United States Government efforts to achieve the fullest possible accounting of
Vietnam-era POWSs and MlAs; and

WHEREAS, | have concluded that the public interest would be served by the
declassification and public release of materials pertaining to Vietnam-era POWSs and
MIAs as provided below;

NOW, THEREFORE, by the authority vested in me as President by the Constitution
and the laws of the United States of America, | hereby order as follows:

Section 1. All executive departments and agencies shall expeditiously review all
documents, files, and other materials pertaining to American POWs and MIAs lost in
Southeast Asia for the purposes of declassification in accordance with the standards
and procedures of Executive Order No. 12356.

Sec. 2. All executive departments and agencies shall make publicly available
documents, files, and other materials declassified pursuant to section 1, except for
those the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy of returnees, family members of POWs and MIAs, or other persons,
or would impair the deliberative processes of the executive branch.

Sec. 3. This order is not intended to create any right or benefit, substantive or
procedural, enforceable by a party against the United States, its agencies or
instrumentalities, its officers or employees, or any other person.

George Bush
http://www.dtic.mil/dpmo/foia/ec12812.htm 6/2/2000
Nov 26, 2024 000045
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FOR OFFICIAL USE ONLY
20626
20 June 93
THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR THE VICE PRESIDENT
THE SECRETARY OF STATE
THE SECRETARY OF TREASURY
THE SECRETARY OF DEFENSE
THE ATTORNEY GENERAL
THE SECRETARY OF VETERANS AFFAIRS
THE DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET
THE CHIEF OF STAFF TO THE PRESIDENT
THE DIRECTOR OF CENTRAL INTELLIGENCE ;
THE REPRESENTATIVE OF THE UNITED STATES TO THE UNITED NATIONS
THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF
THE DIRECTOR OF THE UNITED STATES INFORMATION AGENCY
THE DIRECTOR OF THE NATIONAL SECURITY AGENCY
THE DIRECTOR OF THE DEFENSE INTELLIGENCE AGENCY

SUBJECT: Declassification of POW/MIA Records

In accordance with my Memorial Day Announcement of May 31, 1893, all executive agencies and departments
are directed to complete by Veterans Day, November 11, 1993, their review, declassification and release of all
relevant documents, files pertaining to American POW’s and MIA’s missing in Southeast Asia in accordance
with Executive Order 12812.

http://www.dtic.mii/dpmo/foia/pddnsc8.tﬁn 6/2/2000
ov 26, 2024
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GARY SISCO

SUITE $-220
seceaTARY THE CAPITOL
WASHINGTON, DC 20810-7100
» , {202) 224-3822
Wnited States Senate
OFFICE OF THE SECRETARY
March 24, 2000
The Honorable Bob Smith

United States Senate
Washington, D.C. 20510

Dear Senator Smith:

Enclosed is a copy of a report on the status of declassification of Senate Select Comamittee
on POW/MIA Affairs records. I bring it to your attention becanse the review process appears to
have become bogged down.

A year ago, I asked the Center for Legislative Archives, within the National Archives, to
establish a timetable with the relevant agencies for completing the work. Although certain progress
was made, as the report shows, neither the Air Force nor the Central Intelligence Agency have begun
to address this task. The National Security Agency has reviewed only 558 of 9,800 pages.

It is the opinion of the National Archives that unless additional influence is brought to bear,
no more significant progress will be made. You may wish to bring this matter to the attention of
appropriate individuals at the respective agencies.

With best wishes, [ am

Sincerely yours,

M‘a

Gary Sisco

GS:rab/kdp

Enclosure

05/12/00 FRI 14:08 [TX/RX NO 9894])
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700 Pennsylvania Ave., N.W., Washington, DC 20408-0001

March 14, 2000

The Honorable Gary Sisco
Secretary of the Senate
United States Senate
Washington, DC 20510

Dear Gary:

I want to update you on our project to declassify the records of the Senate Select Committee on
POW/MIA Affairs. In response to your initiative, we asked the sevien agencies reviewing the
Senate records to provide us a timetable for their declassification projects, and I sent you the
responses on March 4, 1999,

Four of the agencies, the FBI, the National Security Council, the Department of State, and the
Drug Enforcement Agency, completed their work in 1999 and returhed the records to us. After

reviewing the records for the Senate equities and finding none, my staff made these materials
available to the public.

Three other agencies have not completed their review for declassification. The Air Force
received more than 2,000 pages for review but has not returned any of them to NARA. Nor has
the Central Intelligence Agency returned any of the 39,000 pages that it received for review. Of
the 9,800 pages that the National Security Agency (NSA) received fbr review, and the agency

has returned 558 pages. Neither the Air Force nor NSA has been able to give us a rpvised target
date for the completion of their reviews.

Our greatest concern, however, is the Central Intelligence Agency. As the enclosed
communications indicate, CIA officials now even question whether they have the authority to
declassify Senate records. I am enclosing copies of letters Steven Tilley and I sent to the CIA 10
continue the declassification of Senate records. To date we have not received a reply to either
letter. Unless some additional influence is brought to bear, it seems unlikely that any more

Netional Archives and Records Administration
05/12/00 FRI 14:08 [TX/RX NO 96941
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significant progress will be made. While I dislike having to send you such a pessimistic report, I
believe that it is important for you to have an accurate status report.

Sincerely,

MICHAEL L. GILLETTE
Director

Center for Legislative Archives
(202) 501-5350

Enclosures

03/12/7/80 FRI 14:09 [TXI/RX NO 9694}
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SILECT COMMITTER OI{ POW/HIA LESAIRE
WASHINGTON, CC 205 10-8500

January 27, 1983

Dr. Don Wilsaon .
Archivige of the United Statas

Hatianal Archiveg and Hacozds Admiaistracion
Washington, DC 20408

Bser Dx. Widsen:

On behalf of the Senate Select Committae’an POW/MIA Affairs, ws
are hearby transmitting to the Natlenal Aschives, forx

presexvation and sufexeaping, approxinately 275 boxes of Select
Committee classified recerds, pursuant to 44 U.S.C.Secticn 2118

(Supp.III 1585); Senaze Rule XI (2); end S.Res. 474, 36%h Ceng.,
2nd Sess. (18580).

It is our wish that onms copy of each classified xecoxzd be
maintained in classified form at the Archives, until zho
clagsified copy can be depclassifled aceozding to established
Axchives’ deolass{ficatien procedures. At the sames time, it was
the Commiteae’s intent, conolstent with President Bush’s
Executive Ozder of July, 1352, t> ensure that declassified copies
are nade of all classified recozds in the Commirtee’'s possessicn.

Therefore, we request that any classified xTetords which do not

already exist in declassified form be immediately processed ful
dezlzssification.

Azcording to etsndard Senate progedures, Teguests fox access To

the classiffied materlals shall be directed €& ths Secretary of
the Senate. :

‘Thank you for your assistance.

i |
¢

_ Sincezely, ///
BC3 SMITH
Vige Chairman

H#N7F. KERRY
chairman

05/12/00 FRI 14:08 {TX/RX NO 9694]

Nov 26, 2024 000053

o pnnroved for Release: 2024/11/26 C07102925



@

Approved for Release: 2024/11/26 C07102925

Nov 26, 2024 %

Approved for Release: 2024/11/26 C07102925

of

L

PO W0

pul puesg

T00T-19€ (219)

000054



Approved for Release: 2024/11/26 C07102925

G e, i el

.
. L ? « . . : . -
e P s (N ¥y g g g R P I .
Teear st Lok L. R Ly » A e ot ,,r-,_‘_-'a‘.h : : > 5 ”. e g
R g - e N Bl BT T ey AN - o el G e
* .
. -

Copy of text

AN
i
o
»
b

September 26, 1994

Central Intelligencs Agency
Information and Erivacy Coordinator
Central Intelligence Agency
Washington, D.C. 29503

Subject: Initial FCI2 Reguest

This is a Freedom 22 Znfcrmation Act request.

I request all photo negatives of overhead imagery of the Bon Nakay area of Laos
on or about October, 1963 and all related docutents, lanalysis, and records. It
is my understanding that all related negatives/photod were declassifed in 1986
and are often referred to a the "volleyball phétos” dince some analysts at the
time believed they might be pictures of Caucasian POWs playing wolleyball., I do
not want photos but instead request negatives - I will make my own prints.

I want all records in your office "identifiable with my request.”

If any documents are denied in whole or in part, please specify which exemptions -
are claimed for each passage or whole document denied. Please provide a compete
itemized inventory and a detailed factual justification of total or partial
denial of documents. Give the number of pages in each document and the total
number of pages pertaining to this request. For “classified” material denied
please include the following information; the classification (confidential,
secret or top secret); identity of the classifier, ddte or event for automatic
declassification, classification review, or down-grading ; if applicable,
identity of official authorizing extension of automatiic declassification or
review, and if applicabls, the reason for extended classification. I am
informing you that Exacutive Order No. 12812 issued by President Clinton
required that all FOW/MIX documents be made public as of Veteran's Day, 1993.

I request that excised material be "blacked out” rather that "whited out”™ or cut

out and that the remaining non-exempt portions of documents will be released as
provided under the Freedom ©of Information Act.

Please send a memo (copy to me} to the appropriate units in your office to
assure that no records related to this request are destroyed. I am advising you
that it is illegal to destroy any documents I have requested, and if you have
any doubt of this I require you to contact the Justice Department for a legal

ruling. Please advise of any destruction of records and include the date of and
authority of such destruction.

I believe that because of the age of the material you should be able to release
all records to me. However, should any information be technically withholdable,
I ask that you release this material since President Clinton has ordered that
information be made public unless it would cause forseable harm.

As I expect to appeal any denials, please specify the office and address to
which an appeal should be directed.

Nov 26, 2024 000055
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I believe my request qualifies for a waiver of fees since the release of the

requested information would primarily benefit the general public and be in the
puklic interest.

As a member of the press and as editor of the newsletter for Minnesota Won't
Forget POW/MIA and the Minnesota League of POW/MIA Families, I am in a position
to widely distribute information contained in the material I request. I have
qualified for such a fee waiver in the past, and will re-submit additional
information if you deem it necessary.

I am willing to pay reasonable fees should my request for a waiver of fees be
denied, however, if tota: fees will be $100 or more I ask that I be informed of
such and that. if 59, you not further proceed until ybu have received my
permission.

I make every effort to first determine whether documehis I request have
previously been made public throught the Librazy of dongress, however, some
documents received by the Library of Congress have not yet been made public,
while others have not been "indexed.” I am sesking documents which have not
previously been available to the public.

Please call me at rather than write if you have any questions or
need additional information or clarification from me.

I expect a response to this request within ten (10} working days, as provided
for in the Freedom of Information Act.

Sincerely,
signature
Richard A. Daly

Nov. 26, 2024 000056
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May 1, 1995

Mr. Robert P, Richardson,

Chief Freedom of Information Staff’
Attn: PSP/FOIA

Defense Intelligence Agency
Washington, D.C. 20340-5100

Dear Sirs:

This is a Freedom of Information Act request. am advised by Mr. John Wright of the CIA's FOIA
office that you can assist me.

I request all photo negatives of overhead imagery of the Bon Nakay area of Laos on or about October,
1969 and all related documents, analysis, and records. Itis my un ding that all related
negatives/photos were declassified in 1986 and are often referred to a the "volleyball photos” since some
analysts at the time believed they might be pictures of Caucasian POWs laymg volleyball. [ would prefer
negatives but would accept a high-quality photo if that is all that is a

I want all records in your office "identifiable with my request *

[ request that you waive all fees, Ibehmmquu&quﬂ:ﬁesfcramoffe&mcememlease of
the requested information would primarily benefit the general public and be in the public interest. As editor
of the newsletter for Minnesota Won't Forget POW/MIA and the Minnesota League of POW/MIA Families
and as elected director of research for MN Won't Forget POW/MIA, [ am in a position to widely distribute
information contained in the material I request. I also write a monthly POW/MIA column for our
Minnesota American Legion magazine. I receive no compensation whatsoever for my duties - our
organizations have no paid eroployees. I have qualified for such a fee wdiver in the past from DoD in the
past, and will re-submit additional detailed information if you deem it necessary. However, | have supplied
copies of our publication and the monthly POW/MIA column [ write for the Minnesota American Legion
magazine which are on file at DPMO.

I am willing to pay reasonable fees should my request for a waiver of fees be denied, however, if total
fees will be $50 or more I ask that [ be informed of such and that. if so, you not firther proceed until you
have received my permission .

Pleasecallmeatf ~ father than write if you tusv< &y questions or need additional information
or clarification from me. Thank you.

b)(6
W‘(pt, (b)(6)

Richard A. Daly
T (b)(6) ‘
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0 4 APR 1995°

ard A. Daly
(b)(6)
Reference: F94-1862
Dear Mr. Daly:

This is a final response to your 26 September 1994
Freedom of Information Act (FOIA) request. pecifically, you
requested “photo negatives of overhead imagery of the Bon
Nakay area of Laos on or about October, 1969 and all related
documents, analysis, and records.” You specified that you
were requesting the negatives and not the photos that were

declassified in 1986 and that are often referred to as the

“volleyball photos” since they might be pictures of Caucasian
POWs playing volleyball.

‘Your request was processed in accordanceg with the FOIA,

'S U.S.C. §552, and the CIA Information Act, 50 U.S.C. §431.

Our processing included a.search for records in existence as
of and through the date of our acceptance letter dated
22 November 1984.

No records responsive to your request were located.

Although our searches were thorough and diligent, and it
is highly unlikely that repeating those searches would change
the result, you nevertheless have the legal right to appeal
the finding of no records reésponsive to your request. Should
you choose to do so, you may address your appeal to the CIA
Information Review Committee, in'my care, and you should
explain the basis of your appeal.

Notwithstanding the above, however, we have been advised
that the Defense Intelligence Agency may be able to assist
you with your request. You may., therefore, wish to redirect
your request to that Agency at the address provided below:

Mr. Robert P. Richardsen, Chief
Freedom of. Information Staff
Attn: PSP/FOIA °
Defense Intelligence Agency
Wa.slgington. D.C. 20340-5100

> m - o —

-NO\7 '2-6?-2-024——-~—-~-— e === — 000060
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Meanwhile, we appreciate your patience and consideration
while we were processing your request..

¢ Sincerely., /

' 4
i,
XY ’
Johnt H. Wrigh
Inf tion and Pri ? t&i/nator .
oIT/IMG/ I_P&CRD/ YRB/blo/4APRSS
Distribution: _
Orig - Adse . . .
1 - Chrono .
& - IP&CRD/F94-1862-NRA - No fees charged
1 - YRB (SAMPLE OF NRA FINAL & REF.).
ID#04430
——— . __Nov26,2024 . 000061
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April 20 1995 COPY OF TEXT

CIA Information Review Ccmmitee
Attn: John H. Wright

Central Intelligence Agency
Washington, D.C. 203232

Subject: FOIA appea. cf denial of request Reference F94-1862

Dear Sirs: ;
This is an appea’. under the Freedom of Informatign Act.
Senator Robert 3Smizh's office advises that the CIA is the agency

rasgonsible for the ghoic and that the CIA provided a.copy of said photo to tha
Senate Select POW/MIA committee. §

In order to aild ycur search I have provided a ra¢ﬂér poor-quality photosta:
of the photo (attached}. f

Although a thorough search has been made of the Senate Select POW/MIA
documents available to the public, the said photo has not been located at the
National Archives. Smith's office advises that said éhoto was taken under
"Buffalo Hunter” program through the Air Force, howevar, is now under control of
the CIA. Since the CIA provided a copy of the photo to the Senate Select
POW/MIA, I request that you provide me with a négative of the photo. (An actual
photo would alse be accepcable, but I would prefer a ﬁegative.)

I trust that the additional information I have provided will help you to
locate the photo. Thank vou.

Sincerely,

Richard A. Dalv

Nov 26, 2024 N 000063
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November 7, 1995

CIA Information Review Committee
Attn: John H. Wright

Central Intelligence Agency
Washington, D.C. 20505

Subject: Additional information regarding my April 20, 1995 appeal of denial of request Reference F94-
1862

Dear Sirs:

I have located additional information which verifies that CIA records that you could not initially locate
do indeed exist. The final report of the Senate Select POW, /MLfL ittee quotes CIA memorandum
rcgardmg the photos. The report states there are more than one(photo and quotes the CIA document as
saying that the photographs were taken by “a reconnaissance aigeraft in October 1969” and as to the
location “near caves at Ban Nakai Tua, 20 kilometers east of the Sam Neha markings.”

Note the slightly different spelling of Ban Nakai.

Obviously, analysis of the photo exists, and the CIA, as the ¢riginating agency, has the responsibility to
release these records.

I hope this will help you locate the records.
Thank you.

Sincerely,

Richard A. Daly

(b)(6)

Nov 26,.2024 - 000066
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COPY OF TEXT
February 7, 1997

CIA Information Review Committee
Attn: John H. Wright

Central Intelligence Agency
Washington, D.C. 20505

Reference F94-1862

Dear Sir: i
I last wrote on November 7, 1995 providing additional information regarding my April 20,1995
appeal of your denial of my request F94-1862. In my last letter|to you, I quoted the following (in
italics) from the final report of the Senate Select POW/MIA C ittee:

Laos ;

Smith 09/24,92 ;

CIA has said in this memorandum, " "We studied other information to access
activity in Houa Phan Province in general, and the Sam Neua area in

particular, and we reached the following conclysions. An historical

precedent exists for suggesting the presence of American POWs in the Sam

Neua area. Photographs taken by a reconnaissance aircraft in October 1969
show what may be as many as 20 non-Asians, accompapied by Pathet Lao guards,
near caves at Ban Nakai Tua, 20 kilometers east of the Sam Neua markings.

As a member of the news media, I must stress the impartance of a timely release of
information by the U.S. government. This benefits us all.

Please provide me with the above mentioned memorandum, all photo negatives, and all

records relating to the above memorandum. If there will be more delays, please
provide an explanation for those delays and an estimated date of completion.

Thank you.

Sincerely,

Richard A. Daly

Nov 26, 2024 - 000068
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April 6, 1999

Central Intelligence Agency
Information and Privacy Coordinator
Central Intelligence Agency
Washington, D.C. 20505

Subject: Initial FOIA Request

This is a Freedom of Information Act request.

[ request all photo negatives of overhead imagery of the Bon Nakay area of Laos on or about October-
December, 1969 and all related documents, analysis, and records. It is my understanding that all related
negatives/photos were declassified in 1986 and are often referred to a thdf "volleyball photos” since some
analysts at the time believed they might be pictures of Caucasian POWs jplaying volleyball. I do not want
photos but instead request negatives - I will make my own prints. Additjonally, I request all records relating
to the past disposition/location of the requested records, all records relating to the current location of these
records, and all records relating to previous requests for the Bort Nakay records.

[ want all records in your office "identifiable with my request."

If any documents are denied in whole or in part, please specify which exemptions are claimed for each
passage or whole document denied. Please provide a compete itemized inventory and a detailed factual
justification of total or partial denial of documents. Give the number of pages in each document and the
total number of pages pertaining to this request. For "classified” material denied please include the
following information; the classification (confidential, secret or top secret); identity of the classifier, date or
event for automatic declassification, classification review, or down-grading; if applicable, identity of official
authorizing extension of automatic declassification or review, and if applicable, the reason for extended
classification. | am informing you that Executive Order No. 12812 issued by President Clinton required that
all POW/MIA documents be made public as of Veteran's Day, 1993.

[ request that excised material be "blacked out” rather that "whited out” or cut out and that the remaining
non-exempt portions of documents will be released as provided under the Freedom of Information Act.

Please send 2 memo (copy to me) to the appropriate units in your office to assure that no records related to
this request are destroyed. [ am advising you that it is illegal to destroy any documents [ have requested, and
if you have any doubt of this I require you to contact the Justice Department for a legal ruling. Please advise
of any destruction of records and include the date of and authority of such destruction.

[ believe that because of the age of the material you should be able to release all records to me. However,
should any information be technically withholdable, I ask that you release this material since President
Clinton has ordered that information be made public unless it would cause foreseeable harm.

As [ expect to appeal any denials, please specify the office and address to which an appeal should be
directed.

[ believe my request qualifies for a waiver of fees since the release of the requested information would
primarily benefit the general public and be in the public interest.

Nov 26,2024 ‘ 000070
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As a member of the press and as editor of the newsletter for Minnesota Won't Forget POW/MIA and the
Minnesota League of POW/MIA Families, [amina posmon t6 widely distribute information contained in
the material I request. I have qualified for such a fee waiver in the past, and will re-submit additional

information if you deem it necessary. This FOIA request is being madé on the behalf of Minnesota Won't
Forget POW/MIA.

I am willing to pay reasonable fees should my request for a waiver of fecs be denied, however, if total fees
will be $100 or more I ask that I be informed of such and that. if so, you not further proceed until you have
received my permission.

through the Library of Congress, however, some documents received by the Library of Congress have not
yet been made public, while others have not been "indexed." Iam seeking documents which have not
previously been available to the public.

I make every effort to first determine whether documents I reqtest havtmvxously been made public

Please call me a#jather than write if you have any questlpns or need additional information or
clarification from me. (b)(B)

I expect a response to this request within twenty (20) working days, as brovnded for in the Freedom of
Information Act.

Sincerely,

Richard A. Daly for Minnesota Won't Forget POW/MIA

(b)(6)
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August 9, 1999

Defense Intelligence Agency

Robert Richardson Chief, FOIA Staff, Code PSP/FOIA
Washington, D.C. 20340-5100

Subject: Initial FOIA Request

This is a Freedom of Information Act request.

[ request all photo negatives of overhead imagery of the Bon Nakay area;of Laos on or about October-
December, 1969 and all related documents, analysis, and records. It is my understanding that all related
negatives/photos were declassified in 1986 and are often referred to a the "volleyball photos” since some
analysts at the time believed they might be pictures of Caucasias POWs playing volleyball. I do not want
photos but instead request negatives - [ will make my own print§. Additionally, I request all records relating
to the past disposition/location of the requested records, all recotds relating to the current location of these
records, and all records relating to previous requests for the Bon Nakay records.

I want all records in vour office “identifiable with my request."

If any documents are denied in whole or in part, please specify which exemptions are claimed for each
passage or whole document denied. Please provide a compete ifemized inventory and a detailed factual
justification of total or partial denial of documents. Give the nufnber of pages in each document and the
total number of pages pertaining to this request. For "classified® material denied please include the
following information; the classification (confidential, secret or top secret); identity of the classifier, date or
event for automatic declassification, classification review, or dowu-grading, if applicable, identity of official
authorizing extension of automatic declassification or review, and if applicable, the reason for extended
classification. I am informing you that Executive Order No. 12812 issued by President Clinton required that
all POW/MIA documents be made public as of Veteran's Day, 1993.

[ request that excised material be "blacked out” rather that "whited out" or cut out and that the remaining
non-exempt portions of documents will be released as provided under the Freedom of Information Act.

Please send a memo (copy to me) 1o the appropriate units in your office 10 assure that no records related 1o
this request are destroyed. I am advising you that it is illegal to destroy any documents [ have requested, and
if you have any doubt of this I require you to contact the Justice Department for a legal ruling. Please advise
of any destruction of records and include the date of and authority of such destruction.

[ believe that because of the age of the material you should be able to release all records to me. However,
should any information be technically withholdable, I ask that you release this material since President-
Clinton has ordered that information be made public unless it would cause foreseeable harm.

As I expect to appeal any denials, please specify the office and address to which an appeal should be
directed.

I believe my request qualifies for a waiver of fees since the release of the requested information would
primarily benefit the general public and be in the public interest.
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As a member of the press and as editor of the newsletter for Minnesota Won't Forget POW/MIA and the
Minnesota League of POW/MIA Families,Iam ina posmon to widely distribute information contained in
the material I request. I have qualified for such a fee waiver in the past, and will re-submit additional
information if you deem it necessary. This FOIA request is being made dn the behalf of Minnesota Won't
Forget POW/MIA.

I am willing to pay reasonable fees should my request for a waiver of fees be denied, however, if total fees
will be $100 or more I ask that [ be informed of such and that. if'so, you pot further proceed until you have
received my permission. !

I make every effort to first determine whether documents I request have lLreviously been made public
through the Library of Congress, however, some documents recIsved by the Library of Congress have not
yet been made public, while others have not been "indexed." I am seekin g documents which have not
previously been available to the public.

Please call me at:}mthcr than write if you have any questiobs or need additional information or
clarification from me. (b)(6) ;

I expect a response to this request within twenty (20) working days, as ptfovided for in the Freedom of
Information Act.

Sincerely,

Richard A. Daly for Minnesota Won't Forget POW/MIA

(b)(8)
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DEFENSE INTELLIGENCE AGENCY

SUANHINGTON, DO, 2038,

U-3.622/SVI-I(FOIA) 9 March 2000

Mr. Richard A. Dalv

* Dear Mr. Daly:

This responds to your request under the Freedom of Information A% dated 26 September 1994.
Therein you requested from the Central Intelligence Agency (CIA) rerords concerning the Bon
Nokay area of Laos and the “volleyball photo.” In processifig your request, CIA located six
documents that originated with the Defense Intelligence Ag’gncy (DIA). These documents were
referred to DIA on 4 August 1997 for review and direct response to'you.

This also is in response to your requests under the Freedom of Information Act dated 23
December 1997 and 6 April 1999. Therein you requested ntgativei of overhead imagery of Bon

Nokay on or about October 1969. A search of DIA's systemns of re¢ords determined that this
Agency maintains no records of the requested imagery.

Upon review by this Agency. the Central Intelligence Agency, the National Imagery and
Mapping Agency (NIMAG, and the Department of Defense, D\rectdrate for Freedom of
Information and Security Review of the six documents, it has been determined that some
portions of three documents are niot releasable. The portions withheld are exempt from release
pursuant to 5 U.S.C. 532 «b)(1). : ©)(2). (b)(3). and (b)(6), Freedom of Information Act.
Subsection (b)(1) applies to information properly classified under the criteria provided by
Executive Order 12958. Subsection (b)(2) applies to information that pertains solely to the
internal rules and practices of the Agency. Subsection (b)(3) is asserted by DIA, CIA, and
NIMA and applies to information specifically exempted by a statute establishing particular
criteria for withholding. The applicable statutes are 10 U.S.C. Section 424 and 50 U.S.C. 403
(d)(3). All reasonably segregable portions of the documents are attached hereto.

Nov 26, 2024 000076
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The remaining three documents are enclosed for your use without redaction. These are the best
available copies.

You are advised that a requester may appeal, within 60 days, an init{al decision to withhold a

record or part thereof. Should you wish to exercise this right, you may do so by referring to case
number 0920-97 and addressing your appeal to:

Defense Intelligence Agency
ATTN: SVI-|(FOIA)
Washington, D.C. 20340-5100

Sincerely, Lﬁ,
6 Enclosures a/s ROBERT P. RI SON

Chief, Freedom of Information Act Staff

Nov 26, 2024 000077
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DEFENSE INTELLIGENCE AGENCY

REGIONAL ANALYSIS AND OPERATIONAL

SUPPORT DIVISION

OPERATICZNAL SUPPORT PRODUCTION 3RANCH

| IMAGERY ANALYSIS MEMORANDUM

@]
(]
1]
)

H

U]
L]
rl
[T
r]
O

SUBJECT: FOIA Reguest Ban Nakay Teu, Laos (& RA-CO 95-07)

TO: DPMO

l

1. REQUIREMENT: Provide prints from 11 October 1§69 imagery thac .
depicted personnel engaged in some sort of outdoors activity.

2. ANALYST COMMENTS:

a. Requested prints ware procduced by the DIA Photo Lab on 138/20
April 1995. Prints ware produced from a Duplicate Positive (DupPos)
that had been produced frcm the original mission negative
{approximately 1966). The current location of the original mission
nega-..iva is unknown. A& retired analyst who worked this. issue in 1959,

1979 and 1986 claims th2 “-,ac1v= was *e;u*ned to the £ilm arcnwves,
nowawvar, & comDuiar sasr the imagery basad or the £ilm ca
raferance numbar ind = e rafaranced can nUChber was TLSued as
dagtrosad TRz TuT ne ocssassicn of tha BGY-43 POW/MIA
Team. Thrse ERints onn the sanoranis cemera and ths
Eraming camerz svs: & orevided

"b. Also provided for DPMO files’is a copy of an MFR, With.
enclosures (less imagery), putting together a history 'of -this issue.
from the 1979 and 1988 time frames.

3. The following information is provided:
GS 14 step 4 - fcurs hours locating film, requesting prints and
annotating prints.
US Army CWO 2 (ovar 18 years) - two hours loceting film.
3. Questions ccncerning this analysis should } dressed to [N
PCX~-4A, Ogen or Secure .

Nov 26, 2024 97 dooo7s
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UNITED STATES COVERNMENT

memorandum

DATE: 21 April 1EEC
= i
2EPLY 1O |
SUBIEZT: “amerznium Sz -2 Record FOIA raczuest "VYollayball Game®
10: File
1. PGX has ceen taskaé to provide a print of what has
historically beccme known as the "POW Volleyball Game® in Laos.
2. History: )
a. The supposed "Volleyball Game" image dates back to 1969

when an RF-4C mission flown over the Ban Nakay Teu/Sam Neua area
of Laos resulted in an image that showed a number of individuals
in a cleared arez clad in light colored clothing possibly engaged
in some sort of physical activity. While no dopy of the

original
mission reports have been located, a former PGX analyst, ﬁ
B, nad been stationed in Thailand when thd original missiom

wn andé p"“‘ClCZZEd in the original reddcub. His 1986
zi lS *1cluded as a point ci reference that
pﬂc:ured individuyzls were cf
2l extracticn"

»
. e

44
L B N "
(11

T
"l"J

1{ «t
tn
O

¢ missicn (possi bly g U-2 or SR-71) was

_ ez arez, from that mission it .appears that in
a Yef rence ¢ .2 previously-noted clearing &."probable
volleyball net" was read-out. While no record”of the:original
mission_ readout ‘has been located in the PGX files, dnnex_4 of the
1986 Tighe Report, labeled "PHOTO EVIDENCE" dated 6 May 1986
references this 1371 film (Enclosure 2).

c. In 1975 the 1969 imagery of Ban Nakay Teu/Sam Neua area
was again reviewed,_'d__again participated in the
review. Enclosure 3

> is a copy of the resulting Imagery Analysis
Memorandum (IAM), less enclosures. references this
review in nis 1¢

25 statement saylng that when POWs were
rz2ferenced the znalyst

inferred that they were "Asian/possibly

Thai Pcuw's" !Znslssura 1).
= In 1232 whils cestifving before Congrass con his resview
eI the ZIA FIW ONIE anzlvviical siforo, fzrmer DI Dirsctor LtGaen
Tozens Tigne USAF Rs:tired, recalled having ssan low level
rezonneissanis ZooIcIraziny possibly showing PCWs zz their POW
i
;
Nov 26, 2024 000079
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camp in the vicinis
before the Operatic

e
st

IR - 7 = —: § - . -
L..—s Tasu as i &< - =
-

v 0f SAM NEUA caves complex pbout 18 months

s :2coming release of US POWs in early 1973.
: nother review of the 1$5% imager

ctlams wers encountarad:

- - o

Howavar t

mission nega:ive ccrlid nct be located

found to be in

-aa

T 3 vy
nugans Tlg.;a.

LA B () )

Eacligsure 4 i= & srEnssripgrion of & kand wrziscsy log kept durise
the 1585 review, 1t inciudes a list of the namss referenced in
the log and their currsnl st

atus to the best of my knowledge.

e. The resulcing briefing notes have been transcribed and
are provided as Enclosure 5. Prints found in the file packet are

included. While the existence of POWs in the cave complex could

not be ruled out, it was concluded in this review that all imaged
personnel were most

Lkely indigenous local and military/
paramilitary personnel %nown from various other sources to be
located in the areaz. Enclosure 6 is a copy of the IAM that
resulted from this 1585 review, less enclosures.

3. Current Requiremant:

a. As previsusly noted the POW/MIA Team gf PGX has been
tasked to provids imazerv of the "POW Volleyball Game"™. This
requirement leads o a ;otential problem, as.yat we have been
uﬂable to lccaze th2 criginal mission nsgative. In a2 telephon
conversacion «ith [N c~ cn= evening oI I5 April 1s85,

zated . mambered thz origiral mission negativs
peinc returned o I chives.. 1IZ iz was re :;r:ai to th '

\rchives, it -was.nct c::alogueq and’ HO,IECOrd_an pe found -(a
‘copy of a Photo Servica Request, dated 16 July 99, indicates a
Can number of 63C8302 for the mission, a computer check of that
number shows the can as having been destroyed). Another
possibility is tha: the film was returned to LtGen Tighe,
no record was kept cn the action. Wn11e there is some
possibility that thm2 £ilm is "on the shelves" in PGX we haven't
located it -- wha:t w2 have located is a DupPos of the mission.

if so,

b. Upon dezarmination of exactly what is being requested in
the FOIA, we will izig

inicially look at a special handling request to
the photo lab eicher DIA or NPIC. in the event the resulting
tnird generation trinc ’maﬂe from & nscative made om the

[}

Nov 26, 2024 000080
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request for access to the original mission negative may be even

Eggeaembarrassing to DIA, DPMO and the National Archives Film
rary.

6 Enclecsures as

Team
nal Support
tion Branch
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tatement of [ENNSENN. [nagery Analyst DX+6 28 July 1985

Looked at film in 1969 - Felt people werc indigenous, Asian, (black clothlng
ware possible military ¢ dre/light clothing probabl civilian Asian persoannel )
(done at 7/13 AF, Udorz, Thailand other parsofnel p}esnn; USAF/CIA/US Embassy)
who looked &t same phe: graph/ on 11 - 12 0CT.89 were of the consensus ooinion
thet the pansonney shcwn in the Ban iakey lCu/VILﬂgiSuj Arza on 11 OCT 69 were
of ornen;al/xndzz:ﬂcus sarsonnel extractizsn,

July 79 Did Analysis of 11 OCT 69 Film - Same conclysions were drawn. Under
direction from DIA/DB4x (POW/MIA section) we were asked if the personnel 1in
question were pow - e said possibly (infered Asian}possib\y Thai Pow's).

To The Best of my Memory: Personal conversatjons with CIA/4802 JLD Persannel
in Laos over the next 2 years as stated that teams qf (Muong/Meo Make-up) under
US/CIA case officer direction went into Vieng Say/Ban Nakay Teu Area and Found
No Evidence of US Pow's. I personally talkediwith .aop personnel who were
there observing and they said "No persannel of US extractxon were seen".

NOTE: I speak Thai and Laoe (DLINC Grad and 4 yrs in country experience).

Date 23 July 86

ENCLOSURE TO C-08-59140-86/DX-502

Nov 26, 2024 000082
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APPENDIX
PHOTO EVIDENCE

0BLIQUE PHOTOGRAPHY OF A CAMP IN LAOS AT BAN NAKAY TE‘?-
B 7aczro0n 11 0CTOSER 1969 AND IN 1971 fDLLO‘n‘%D HUMAN REPﬁRr oF
U.S. POM'S HELD THERE, IN LAOS, AND GENERALLY PHOTO CONF}RM THE LOCATION
OF 20 OR MORE INDIVIDUALS IN WHITE “T* SHIRTS, TAULER THAN A GROUP OF
SOME 10 PROBABLE PATHEL LAO ARMED GUARDS, DRESSED IN BLACK, AND A POSSIBLE
WA OR PL OFFICER CLAD IN KHAKI. THEY APPEAR IN THE 1959 PHOTO, T0 B
REACTING TO THE RECONNAISSANCE AIRCRAFT. THE SHALL SCALE OF THE 1971
PHOTOGRAPH PRECLUDES IDENTIFICATION OF HUMAN BEINGS AT THIS CAMP; SHOWS

THAT IT IS STILL ACTIVE, AND ALSO INDICATES THAT A NEARBY VILLAGE HAS

SUSTAINED -RECENT - AERIAL A'B'OHBARDME'NT' (750 LB aoné'csm'easﬁmo 0LD 250 LB

o

CRATERS) AND SHONé THE ADDITION OF A RECREATION AREA AT THE POW CAMP .
THIS CLEANED AREA HAS A PROBABLE VOLLEYBALL NET. SOUTHEAST ASIAN MILITARY

FORCES ARE NOT KNOWN TO HAVE BEEN INTERESTED IN THE GAME QF VOLLEYBALL.

Nov 26, 2024
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SACKGROUND: The Sa1 Mzkav Teu PW Camo ond Cove Complax was first identified in
IeTecior raports in the Mid 6 jata 133D 12 tose Pathet boc (PL) $optured American P,
A4 tierally Tha! military PW's were bald o this lacetion.’ The facility is loccted 1,600
metars south of Route 65 ond 12.2 km S5 of the PL canithl 2t Sorm Mave.
AAGERY ANALYST.
SECTION CHIEF:
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o DEFENSE INTELLIGENCE AGENCY

DIRECTORATE FOR
IMAGERY EXPLOITATION

s e
S

IMAGERY ANALYSIS MEMORANDUM
‘ €-08-59140-86/0X-502

DATE:

REPLY TO
ATTN OF:

SUBJECT:

TO:

1. RequineMenT:  (U)
PAL 1002098609

2. IMAGERY ANALYSIS: (f{

a. As requ in referenced PAI, analysis of the Ban ”akay Teu Camp and Cave
Complex previously {dentified in IAM C-07-73399-79/085C, has been .
accomplished. e results are as follows. ‘ '

A review of mission YT 797M, 11 OCT 69,was canducted wsing the Right Oblique
{ROB), Verzical (¥7) and Llow Pan (LP) photography. The previous report IAM C-07-
73399-79, referenced the RO8 photography frames 246-276, current analysis also used
the LP photography frames 450-482. The enclosed area map is provided for map -
photagraphy coralaticn. The arez cof daterest s situated at

approximataly 1.3 &= scuth of route 85, 17 ka east of Sau Meua Airfield and 17 km
west of the SR Zcordar.

- ~ The requirament :nd1cated an 1nterest 1n f:ve areas mantlcned in the prevxous
“1ad.  All frames from mission YT 7978, 11 OCT '69 wherp .reviewgd.

b. Priat 1A (RO8 2711) depicts approxzmate]y 39 pefsnns probably envolved in some
type of sport activity. Priant has ‘been annotated, so all dilscernible personnel are
¥ey by number to the following list,

o gy » i

. LY -
1. Mo Shirt, White Shorts, Crouched PSN 20. Black PJ
2. White Jacket, Poss Tan Trousers 21. Black PJ°
3. White Jacket, Poss Tan Trousers 22, Dark Dress
4. White Jacket, Tan Trousers 23. Tan Jacket, Dark Trouser
5. White Jacket, Dark Trousers 24. White Jackét, Poss White Trousers
6. MWhite Jacket, Dark Trousers 25. Dark Jacket, Trousers
7. White Jacket, Dark Trousers 26. Black PJ
8. ‘White Jacket, Tan Trousers 27. White Jacket, Poss White Trousers
9. Black PJ 28. Black P
10. White Jacket, Tan Trousers 29. Dark Attire
11. Blacx PJ 30. Dark Attire :
12. Whisze Jezkas, Dark Trousérs 3i, uhite Jacket, Slack Trouser
13, Slace 25 ’ 3Z. Prob Tan Jickez, Dark Trousers
3. Whize Jacke:, Tan Trousers 31, Prpb Dark Jacket, Poss Dark Trousers
13. White Jackel, Tas Snoris 32, Dark Jacket, Pass 3iack Trausers
18, Darw Jackail, 253 Dark Trousers 35, Tap Jacke:
17, White Jeckez, Tan Trousers 3¢. Oark Attire
18, 8iack Teeo, Przz Sars Trousers 37, Blaex PJ

19, 8lack 23

18. OQark Attire
32, Wwhige Jackei, Possible Lary Trouser

A
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COMEIBRAL

Central group of people appear to be watching the sport agtivity.

Subjects 21 - 23 are possibly female or young people, based on body densityl height
and gameral Zamesrgr,

"N e
o e

3. Subiect 7 azz2ar3 22 be in the act of relisving himself,

3. Thers 3re przsably wnite jackets hanging on the ferce in the HE quadrant of the
phota. Thers arz scssibly clothiag on the ground; near the central group.

5. A possidle s2-ies of Scundary lines may be present an the photo.

6. Thers are nc Zdiscernidlie weapons in the image. ! ;

7

Peaple in the NE quadrant are maving off to the sutheast

d. Print 1E (LP477), depicts the 39 personnel. This different viewing angle when
combined with the Right Oblique “look® shows the same ;sport activity in progress. There
are no discernible indications of security, i.e, persdnnel {in ishackles, security fencing
or weapans anywhere in the frame. There are no discernible signatures evident within

the area of interest that would suggest the possibility of American PCW activity. The
clothing worn by the personnel appears to be the same as that worn by indigenous and
Pathet Lao cadre. All personnel appear to have dark Hair except subject 7, 30, 32, who
may be wearing some type of head covering. The photo | also shpws a view of the caves in
the background with approximately 13 persons discernifle (3 Blpck PJ, 3 Poss Tan
Uniforms, and 7 Prob White Jackets w/Dark Trousers) and in a rplaxed posture. There are_
no discernible signatures of “detention type™ security measures. There are large number
of garden plots :nroughout the area, that are probably tended by the cave residents.

23 a cava 3¥ imtarast o 10.-P¥.  PFrint I3 and 20 are photo
2, Hc gersgcnnrel are disgardiola.

1-1R1% 257; d2zicts a'persin.in tne doorway 2f a byiiding, ssbject appears
i3 be rotung, we2-ing tan Irausars, wnit: jatket, and probable-cap, Taz clutter around
the builaing include vegetazion, sheds, framing for sheds and & probadle truyck tire.
There is no discernible evidence of POW activity. .

L Print § (RC3 247) had previously been reported as having, two probable men under
the thatched racf and possible Pathet Lac soldier. Analysis of LP photos in stereo and
enhancement revealad that the "two probable men® under the thatched roof are light
reflections from vegetation on the ground. The “Pathe: Lao Soldier™ is an anomaly

resulting from the shadows and halation from poles and vegetation. There are no visible
signs of 20W activity.

Sataw

i. One of the original imagery Analysts (1A) who had exploited the YT 797N
photography in 1653 and who also provided the analysis for the referencs [AM in 1979 was
consylted. The_IA , provided clarificatign and cdncurred with the current
analysis dene by an has provided a statement,
supporting the amauvysts ¢f the latter [A's, and is altgched as an encissures.

—FONETEED 24 000088
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3. CONCLUSION: (&7

- The best available equipment i_ri_wa used t analyse to original
photography. Additional IA's in DX wWith Southeast Asfa experjence were consulted for
their czinions. The uraaimous [A consensus that nothre on the referenced YT 797H

1 GCT 63 phatography i3 there any evidence that would' suggest the possibility of u.5.
P34 activizy. : :

tacery avacrsts: IR . - w
! 1

N AMAGERY AMALYST

15 Enclcsures

§- 10 X 12* Prints {FOUO}

5- Enhanced Prints {[FOUO)

1- Overlay {C) ‘

i~ Bensuration Statement {C)
i- IA Statement

1- 1AM C-07-73399-79/085C (C)
1- Area Map Overlay (U}

I."
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From handwritten notes - 1986 "log” of Sam Neua project:

1986
May 13

4]
o1

ciefed (NN Director gx_—
DX5D subject Gen Tighe (Ret'd) had mentioned the
rexistence of phctos taken from e “helicopter” that depicted
"US prisoners teing herded" by armed guards, POW's in caves
on the side of a2 bluff and under toncealed structure -
Determinazion that these were US because of white T shirts,
wasn't sure of the exact areg except that it was in
San Neva, Laos, he also stated thlt phoko would be ccming.

14 May Ordered
poss areas.

of posé taréet within several
19 May Briefed /NN o~ status of project
- : |

i

22 May VO PW analyst checked there to determi%e of they had

coverage. J Y stated that this project had been
done in 1979. He showed the file.

2 June Briefed RN on project.

10-13 June Rec'd package of imagery ﬁromF VO-PW
Analyst, if was determined that theré& ha een an imagery
report produced on this subject Seargch of files located

‘ report and other pertinent data including correct mission
data. Call BTS 3B to see if they ¢ould obtain the mission,

they later found out that the mission was supposed to be in
the RecorZ Center but could not be found.

16-20 June Checxsad wi h‘“tq see if he nad any
: informatica.cn

nhe Subject. -Requested that DX3 enhance the
. duppos to see i .we could. clarify some items.. . A

23-28

.-
-

-
-

Checked enhancement, and searched for.goverage met with VO
- PW analyst to determine what would be needed to 4nput PAI

July 1 - 3 .Briefe RTS3B as to the need for ebtaining
the original mission.

BriefedM as to status of and some
of the preliminary finding of th

imagery personnel.

7 July Net with RTS 3B personnel to checkout the mission that had

recovered for Records Center and some missions that had
been flown over the same area and date -no Luck.

Briefe DX3 on requirement and support
that may be required to complete reqm't.

8 July Checked with Carlisle Barracks to determine if an IPIR was

in their files, thev suggested we check with AF Archives,

_Bolling AFB. F rec'd a c¢all froan
BNy vo-PW that the former Directar apparefitly had the

original mission negative.

97 3
Nov 26, 2024 000091
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14 July Enhancement of original negativeis Review of product.

18 July The following determination were mad of Photo 1. Number
of personnel appear to be engaged in playing a game, poss
volleyball, urable to ascertain the nationality of the

personnel.

18 July Met with analyst from CIA and_-.
g ffice to discuss the phofos of the "Volleyball
Game". Gave each of these person el copies of photography
to aqalysxs.

!
i
1

July 28 Rec'é@ copy of Dup Pos from RTS 3 liaisén with mensuration
section CIA_* who agreed t¢ try and mensurate
the photos. Further analysis of msn revealed coverage of

target area. Imagery revealed séme i formation that was
not available in the ROB coverage. '

July 30 Rec'd mensuration from CIA. | ’
Presented package to VOPW they
were - expressed appreciation for what was

presented

19 Aug -- briefed Gen Perroots
4 Sept _-— briefed Mr. Berbrich

Nov 26, 2024 000092
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1

L g )

NAMES IDENTIFIED IN 1986 Notes

EHaw - moften called the “"Unofficial
“"Historian ci NPT, a2z e time was & member of a committee

relating to american service personnel missing in action in
Scutheast Asia.

- " = = R s e quector DX. Retired 1995.

A S Arnly, Branch Chlef DX~
5D2. PCSed in 1987/88 (currently attach d P- M)

. Primary nmagery Analyst for PW/MIA
efforts in DX. Retired in 1992.

Gen Tighe --- LtGen Eugene Tighe, past df rect r of DIA, tasked to
look at the PW/MIA analytical effort. Died 1994.

| === Diwvision Chief DX—S.‘ Ncwi in CL-2 Collection
Policy and Evaluation Division

.—--- PW/MIA office. )
. US Army military imagery

" Analyst for PW/MIA efforts in DX. PCSed in 1987/88.

— analyst in PW/MIA office, now in

DIA J-2.

- - Lyst 1o Nozc il vow Branch

Chief PGX-4D.

| -=-- XTS-33 0Qffice of DIA responsible for producing
NACDEF and other ¢cverage files.. - :

C —-—— Division Chief of DX-3. Retired from CIO in
1994. . .

L3 L]

AEFEFEEH P FEFFFEEEFEFFFHEFFFERH--FRRE, 74/ Mis ofzico
A, - ©1C A enalyst.
---— NPIC Mensuration

. Inagery Analyst, left DIA in 1987/88.

Gen. Perroots --- LtGen Leonard Peroots, USAF, Director DIA.

Y scnior Asalyst, curreatly assigned

’U
!J

<
"
t
7]
3

prich --- Mz, Jehn Berbrich, currently DIA Chief of Staff.

Nov 26, 2024 000093
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Transcribed from handwritten briefing notés (probably summer 1986):
Notes in BOLD Type are comments/notes added b during
transcription.

Throughout the mid to late 1960's, HUMINT sources reported
numerous instances of sightings of Amerncan POWs held in the Ban
Nakay Teu area, Sam Neua Province, Laos. On 1}l Oct €9, mission YT
797 was flown over this area by an RE-4C (Bullwhlo 14). The
resulting photogvaphv showed several scenes, that in light of 1369
intelligence, provided spectacular evidefice of PW's being held in
the Ban Nakay-Teu area and cave complex.| To this day, reports of
American PW's in this area persist but no photographic evidence
other than YT 797 in 1569, has substantiated this fact.

E i

This mission has been reference on imany occasions as
providing the photographic evidence of American PW in Laos, some 18
months before Operation Home Coming. The subject mission was again
mentioned earlier this year and VO-PW and |DX-5 were asked to review
the mission. We (DX-5) did, however we used techniques unavailable
in 1969. This briefing will (Unknown ward p 551bly, recant) the
original mission in light of our flnding$ .

¥T 797 employed the RF-4C aircraft, 4sing two camera systems -
the KA-56 panoramic camera and the KS-72 framing camera.

The Panoramic system provides horlzoneto-horlzon or 180
coverage. Imagery at nadir (beneath the aircraft) is very good but
progressively deteriorates in the dlreetlon of the horizon as

obliquity and distance increase. 1Its advpntag s however, are more
complete area coverage aid overlapé hich will provide
stereoscopic viewing (3-D).

The framing camera, although using a limited 5" format and

little orx ne ove;;au, ai d provxde higher quality. images.

® _Us;ng mxssxon YT~ 797 the entire Ban Nakay Teu area was

;exploited using stereoscopic vxewxng whenever possible.

We have two imagery enhancement systems available "and both
were employed. CIA has the IDIMS (Interactive Digital Imagery
Manipulation System) and DIA has a prototype system the AIAWS
(Advanced Imagery Analyst Work Stafion). Both systems have
the capability to dlgitlze an imadery product and then to

enhance the image by using a wide range of black/white values
or false color.

Sophisticated mensuration programs available through the NPIC
Mensuration Branch were used to measure the subjects.

and

Through the course of analysis, the imagery analysts research
ccllateral files, and draw on the expertise of analysts in VO-
PW, NPIC, and CIA.

- -Nov 26; 2624 000094
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MAP

The areaz of interest is located in NE Laos adjacent to the

Vietnam border. Historically the Sam Neua rlegion has been the

location of the Pathet Lao government during the French Indochina

. and Vietnam Wars and has served as a majdr staging area for North

Vietnamese and Pathet Lao forces for movem nts of troops and
supplies into Southern Laos and Vietnam. °

Ban Nakay Teu is situated on Route 65, 2 major service road

for Route 6, itself a significant logistical toute between North
Vietnam and Southern Laos.

AREA PHOTO

. The terrain is mountainous, charpcterjzes by dissected
limestone Karst formations with a large number of caves.

ROUTE 65---->(RT 6 -7km)
AC Flight Path

This is the immediate area, the cave complex, addressed in the
initial report. The five scenes we will talk about are shown in
relation to the RF-4C's flight path.  The aircraft passed
apprcximately 500 meters to the north and at 400 feet altitude.

SCENE 1

The mission was initially exploited in 1969 at the 4328 TRW
and again in 1979 nere at DIA. In both instances the same analysts

was involved, so what is portrayed in the 1979 report shown here,
reflects the 1969 -sport. :

In relétion tb‘Scene 1, the’following.was reported:

_PW's in an open area.

Armed personnel dressed in black.
Possible personnel climbing the fence.
Fencing.

A person waving at AC. |

People running from the area.

ame
@ .
-

This is an enhancement of part of the open area.

The personnel reported as climbing the fence are revealed
to actually be garments thrown over the fence.

The men with probable weapons when enhanced are shown to
be:

- a wooCpile with garments.
- a person with no weapon.

- a paerson standing adjacent to what appears to be a
pole.

Nov 26, 2024 000095
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* The men running are actually: walking. By reviewing
overlapping frames from the panoramic camera, the
individuals are moving slowly as if walking.

* The man waving is indeed facing in the direction of the

aircraft, but his hands are dowa in ﬁront of trousers.

The second half of this scene was enhanced to better define

the men in the open and to address twoikey oints raised by the
original report. |

* Men desc:ibeé as clad in white T-shirts. The entire
population was reviewed and identified by garment color.
Sixteen were found to have white colored garment tops,
seven - or almost one half - of 'those in white had 3/4 or
long sleeve tops, four had what appeared to be short
sleeves; and the remainder could not! be determined. The
“white" population were involved in viarious activities at
several locations. Many were unattended.

The men in white were describqed as taller than those
individuals clad in tan or blacﬁ

- Detailed mensuration was atti mpte¢ but the ephemeral
date listed on the frame data block ¢ould not be trusted.
The block listed the wrong date (23 June 69); wrong time

(1100 PM local sun time); pitch and roll values were
wrong. ,

- No object, uvzon which a known scale ¢ould be based, could
be found. Consequently, an anthropometric based scale
was censtructed using the more erect individual in the

fcreground. That is, the average nelgh of the American
maie, was 5'¢". The body was measured in three segments:
lower leg, upper lég, and torso. No compensations,

-however, could be taken to adjust body orientation and

line sharpness (photo quality), foreshortening, and
halation.

For example, in the latter instance for a 5'9" (69") man

a .8mm pointing error could result in a 2" height
dlfference, a 1.2mm error in 3.8".

This method resulted in the following:

White 6'9" to 5' range (5'9" average)
Black $'11" to 4'3" range (5°'0" average)
Tan 62" to 4'10" range (S'4" average)

with an overall average of 5!'s5".

Nov 26, 2024 000096
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SCENE 2

Set against the cave complex showéd a number of huts and two
possible PWs.

We haé the scene enhanced and were able, USlng stereo, and the

enhancement to determine that the two ?WS were rock outcropplngs
{basked) in shadow.

|
t

Scene 3 depicted a PLA/NVA soldier ! on tﬂe road adjacent to a
series of fenced buildings.

SCENE 3

Taken in the context of the sur;oun‘ing ’fea, numerous fences
can be observed delineating homesites or gardens.

SCENE 4

Depicted a man running into a building oﬁ possibly waving, as
if reacting to the aircraft. :

Again, taken in context the person ‘lives in one of the many
dwellings at the base of the limestone cliffs and near the security

of the caves. The dwelling is unsecured and near garden plots -
more a pastoral setting.

Further, stereoscopic viewing of the area reveals the person
to be turning into the dwelling's doorway.

SCENE 5

Reported a uniformed (possibly Pathet Lag soldier) grossing’ a

bridge and two men under a thatched or camouflaged entrance to a
building.

Fences are again prominent, but the log rails are meant for
nothing more that to keep larger animals ocut ar to delineate one's
plots, not to secure a person.

A view from different perspectives reveals that what appears
to be a soldier, reveals the soldier to be nothing more that the
sun halating a tree Bl note: This call is perplexing in one
view sun halation is a possibility, but in andther view looks more
like a person walking on a path. I have been told that someone
played with local control mensuration ¢n this object and got 2
probable height of 12' probably a little tall for a person).

Nov. 26, 2024 ' 000097
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Q.
YW

The men in viewing enhanced imagerygprovg to be nothing % 1r“
than-~~- Bl note: No call is given here but to me it appears
to be nothing more than "lightspots® - sunlight on the ground
through the under the 'thatching').

no evidence to substantiate the presence of American PWS in the

|

[

In summary, in reevaluating the im?ery 9f 11 Oct 69, we find
photo as was initially reported in 1969

anything else‘that would define a confinement facility are present
The people dep*cted in the scenes jare, | we believe, local
inhabitants and a mix of military or padamili ary support units.

No security measures, such as high ﬁence or guard towers, or

From NSA derived order of battle estim ites of the Sam Neua
area in 1969, we know of the presence of the 912th NVA/PL Infantry
Battalion and the 10Sth Field Artillery Bn of the PL Army to be
stationed at Ban Nakay Tue. The activit dep cted in scene may be
members of these units.

Although it 1s our consensus tﬁat np American. PW were
photographed on ¥T797, we in no way are d nying the potential
incarceration of PW in this area.

Nov 26, 2024 000098
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November 19, 1997

National Security Agency

Attn: Initial FOIA Request

Ft. George G. Meade,

MD 20755-6000

Dear Sirs: i i

This is a Freedom of Information Act request. }

I request Technical Report 002-92 and all related recogs, incl\kl‘ding all source material

used in preparation of this document. [ want all records in your office "identifiable with
my request.” | ‘

I urge you to respond to my request within the ten working da‘ys the Freedom of
Information Act allows. Should you not be able to regpond in/this time limit, I request
you notify me, as required by the Act, of your intent t%pseek le extension, and only the
extension, provided for in the Act.

If the requested documents are not in possession of ydur agency, I ask that you inform me
of other agencies that might have these records. ;

If any documents are denied in whole or in part, pleasg specify which exemptions are
claimed for each passage or whole document denied. Please grovide a complete itemized
inventory and a detailed factual justification of total o partiaﬂdenial of documents. Give
the number of pages in each document and the total number of pages pertaining to this
request. For "classified” material denied please include the following information; the
classification (confidential, secret or top secret); identity of thk classifier, date or event
for automatic declassification, classification review, down-frading ; if applicable,

fi

identity of official authorizing extension of automatic declassification or review, and if
applicable. the reason for extended classification. I am informing you that Executive
Directive Number 8 issued by President Clinton requiped that the documents I am seeking
were to be declassified and be made public by Veteran’s Day, 1993.

I request that excised material be "blacked out" rather that "whited out” or cut out and

that the remaining non-exempt portions of documents: will be released as provided under
the Freedom of Information Act.

Since documents I have requested in the past through the FO[A have been destroyed, I
request you send a memo (copy to me) to the appropriate units in your office to assure
that no records related to this request are destroyed. It is my understanding that it is
111egal to destroy any documents I have requested, and if you have any doubt of this I
require you to contact the Justice Department for a 1e§al ruling. Please advise of any
destruction of records and include the date of and authority of such destruction.

Nov 26, 2024 000103
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As I expect to appeal any denials, please specify the éﬁ‘xce and address to which an
appeal should be directed. ,

I request that excised material be "blacked out" rather that "whited out" or cut out and
that the remaining non-exempt portions of documents will be released as provided under
the Freedom of Information Act.

In order to help to determine my status to assess fees, you shquld know that [ am a
representative of the news media. I am the editor of the newsletter “Tell the World
About Us,” a publication of Minnesota Won’t Forget/ POW. a non-profit 501c 3
organization. This request is made as part of news gdthering,

i

understanding of the operations and activities of the
waive all fees. I believe my request qualifies for a waiver of fees since the release of the
requested information would primarily benefit the geperal puplic and be in the public
interest. As editor of the newsletter for Minnesota Won't Forget POW/MIA( the support
group for the Minnesota League of POW/MIA Families) and :as elected director of
research and communications for MN Won't Forget W/Mi,A, I am in a position to
widely distribute information contained in the material I request. I also write a monthly
POW/MIA column for our Minnesota American Legion magazine, have done a book
review for the National “Stars and Stripes,” and occasionally have columns printed in the
St. Paul Pioneer Press and Minneapolis Star Tribune.| . I recgive no compensation
whatsoever for my duties at Minnesota Won't Forget POW/MIA - our organizations have
no paid employees. I have qualified for such a fee w#ver in the past from the
Department of Defense in the past, and will re-submit additiopal detailed information if
you deem it necessary. :

As [ expect to appeal any denials, please specify the office and address to which an
appeal should be directed.

I am willing to pay reasonable fees should my request for a waiver of fees be denied,
however, if total fees will be $50 or more I ask thatI t)e informed of such and that. if so,
you not further proceed until you have received my permissian.

Please call me at! lrather than write if you have any questions or need
additional information or clarification from me.. (b)(6)

I expect a response to this request within ten (10) working days, as provided for in the
Freedom of Information Act.

Richard A. Daly
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NATIONAL SECURITY AGENCY
CENTRAL SECURITY SERVICE
FIRT GEORGE G MEADE MARYLAND 20755-6000
~ Serial: J9137E-98
4 March 1999

Mr. Richard

(b)(8)

Dear Mr. Daly:

This replies to your 12 February 1599 letter to the National Security Agency
(NSA) and follows-up a telephone conversation you had with a member of my staff on
3 March 1999 regarding the processing of your Fréedom of Information Act (FOIA)
request for Technical Report 002-92 and all related records used in preparation of
the document. ? :

As agreed upon in that conversation, the Office of Policy will process the
portion of your request for the Technical Report (and its update) at this time. The
case officer assigned to process your request estimptes that it will take
approximately three months to complete the review of the document. You have also
agreed to pay duplication fees of $44.55. Please be advised that once processing is
complete, the Office of Policy will request payment prior to releasing the document to
you. The Office of Policy will hold the remainder of your request open following
release of the Technical Report to allow you time bb further clarify your request and
determine how you want the remaining records processed.

As we informed you previously, there are so{ne 2500 pages of supporting .
material. That material was released to the Library of Congress by the Department
of Defense. You may find that the reference numb&rs and date time groups
contained in the Technical Report will provide you with erough information to locate
the related support material at the Library of Congress. If not, you can clarify your
FOIA request, and your request will be placed in the apprppriate queue based on the
volume of documents requested in your clarification and the type of review required.
Your request will be processed in turn based on the date of your initial request
(November 1997).

After you review the Technical Report, there are several options for clarifying
your request and obtaining the supporting material.

1) If you determine that you need only specific support documents, you may

request them individually, and depending upon the number of documents, your
clarified request would likely be processed in the “easy” queue.
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2) You may agree to accept all of the support d | ments as they were redacted

and previously released to the Library of Congness.

Since that type of release

would not require a new review, this clarification would also likely be processed in

the “easy” queue.

3) Finally, you may request a review of all of the suppdrt material under current
declassification guidelines and Executive Order 12958, As we explained to you
previously, the volume of documents to be reviewed would require placement in
the “hard” queue and would take approximately four years to complete.

i

process your request for the Technical Report (and/its up ). Again, we estimate

approximately three months to complete process

t portion of your request.

If you have any questions, please contact the FOILA Office (N5P5) at 301-688-6527

I fully appreciate the concerns raised in your le  and assure you that our
FOIA processing is intended to provide the public with to non-exempt
information. Your request has been returned to the of Policy in order to
ing of

between 0700 and 1530 EST. You should refer to

NP

t

number J9137-98.

VITO T. POTENZA'
Deputy General Counsel
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