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John H. Clarke herby declares and states: 

 
I. BACKGROUND 

A. 1205/735 Documents 

 1. 1205 Document 

1.  In December of 1992, Harvard University's Dr. Stephen Morris discovered in the 

Soviet archives the transcript of the Soviet’s surreptitiously taped debriefing by a top Vietnamese 

Army General to Vietnam's Politburo.  The General reported that the total number of communist-
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held American POWs in Southeast Asia was 1,205.  The debriefing was just months before 

Operation Homecoming.   In 1973 591 POWs were returned, at over six hundred less than the 

Vietnamese had claimed.  The transcript includes the following:    

The total number of American POWs captured to date on the fronts of Indochina 
i.e. in North Vietnam, South Vietnam, Laos, and Cambodia, comprises 1205 
people… 624 aviators captures in North Vietnam, 143 aviators captured in South 
Vietnam, 47 diversionists and other American servicemen captured in North 
Vietnam, and 391 American servicemen of other categories, which includes 283 
captured in South Vietnam, 65 in Cambodia, and 43 in Laos… 

* * * 
For now, we have officially published a list of only 368 POWs. The rest are not 
acknowledged.  The U.S. Government is aware of this, but they do not know the 
exact number of POWs, or they perhaps only assume an approximate number 
based on their losses.  Therefore in accordance with the instructions from the 
Politburo, we are keeping the number of POWs secret… 

 
Report of the Deputy Chief of the General Staff of the Vietnamese Peoples Army at 
September 1972 Politburo Meeting.  Ex. A at Bates 161. 

 
2. 735 Document 

2. At the end of December 1970 or in early January 1971, Hoang Anh, the Secretary 

of the Central Committee of the Vietnamese Workers Party, gave a wartime report on various 

subjects including American POWs.  Anh stated in his speech before the 20th Plenary Session of 

the Committee that 735 American pilot POWs were being held by the North Vietnamese 

government—now known as the “735 document.”  In 1971, Russia's intelligence directorate, the 

GRU, obtained Anh’s speech and translated it into Russian.  In 1993 the Russians provided it to 

the U.S.   

3. In his speech, Anh asserted that, unless U.S. troops withdrew, the Vietnamese 

Politburo would diplomatically admit to, and return, just 368 of the 735 American POWs that it 

held.  That transcript includes:    
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When we published the names of 368 American pilots who were shot down and 
taken captive in the territory of the D.R.V., the opportunists began saying that this 
was a concession to the Americans. This is not so. This was no concession, but 
rather a blow to Nixon in the political sense. By this means we achieved a lot. 

* * * 
Now I wish to devote some time to yet another issue: the captured American 
pilots. The overall American pilots imprisoned in the D.R.V. is 735. As I already 
stated, we published the names of 368 pilots. This is our diplomatic move. If the 
Americans agree to withdraw their troops from South Vietnam, as a start we will 
return these 368 men to them. And if the Americans do withdraw their troops, we 
will turn over the remaining ones to them. The matter of imprisoned American 
pilots, in view of what was said earlier, is of very great significance for us. 

 
U.S.S.R. Central Intelligence Administration Report by Central Committee Secretary, 
Vietnamese Workers Party at 20th Plenary Session of the Central Committee, December 
1970/January 1971.  Exhibit A at Bates 193, 197-198. 
 
B. 1998 National Intelligence Estimate  

 4. In 1998, the DoD and the CIA issued their 33-page National Intelligence Estimate  

 (NIE) on Vietnamese Intentions, Capabilities, and Performance Concerning the POW/MIA 

Issue.   

C. Senator Bob Smith's Critical Assessment of the NIE  

5. In November of 1998 Senator Bob Smith, Chairman of the Vietnam War Working 

Group of the U.S.-Russia Joint Commission on POWs and MIAs and Co-Chairman of the Senate 

Select Committee on POW/MIA Affairs (1991-1993), issued his 160-page Critical Assessment of 

the 1998 National Intelligence Estimate (NIE) on Vietnamese Intentions, Capabilities, and 

Performance Concerning the POW/MIA Issue (hereinafter Critical Assessment).  It supports the 

reliability of the 735/1205 and critiques the NIE.   Ex A. Bates 1.   

D. CIA Response to Critical Assessment 

6. In February of 2000 the DoD and CIA responded with their Joint Report, A 

Review of the 1998 National Intelligence Estimate on POW/MIA Issues and the charges Levied 

by A Critical Assessment of the Estimate (hereinafter Response to the Charges).   
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7. In June of 2021, in the case Moore v. CIA, CA 20-1027 (D.D.C.), the CIA released 

the Response to the Charges, unredacted.   

8. The CIA's Vaughn index in that case disclosed that it was withholding in full a 

classified version of its Response to the Charges.   

II. SUMMARY OF SENATOR SMITH'S CRITIQUE 

9. Paragraphs 10 through 38 below summarizes much of Senator Smith's 160-page 

assessment.  The opinions in that summary are those of the Senator, not of the undersigned.   

This affidavit relates only facts that are in the record.  The referenced excerpts of the Critical 

Assessment, and of the NIE, appear in the lengthy endnotes.   

10. The greater portion of Senator Smith's 160-page Critical Assessment appears 

under its heading, Detailed Assessment of NIE Statements.  It quotes 40 passages from the NIE, 

and presents evidence in opposition to each passage.  

11. The Critical Assessment posits that "the NIE fails to offer the reader any 

convincing analysis of the numbers in the 1205 report to demonstrate their accuracy or 

inaccuracy" (id. at 34), and that "it is apparent that neither the 1994 IC/DoD Assessment of the 

1205/735 documents nor the current NIE demonstrates the inaccuracy of the numbers cited in 

these documents.  Both assessments assert the documents' inaccuracies, but neither demonstrates 

it."  Id. at 40 (emphasis in original).  

A. Numbers misrepresented, omitted evidence, misrepresents context 

12. The NIE simply asserts, with no evidence, that the 1205/735 are “inconsistent 

with reliable US Government statistics and far outnumber the actual total of open cases.”1  This 

is demonstrably false.  The NIE’s conclusions belie both American and Vietnamese 

contemporary beliefs regarding POW numbers.  In 1970, the DoD stated that there were 1,541 
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“missing and captured personnel”—a much higher number than the 735 POWs.  There were over 

1,950 Americans who were either possibly captured or known captured in Southeast Asia.2  The 

NIE statement underrepresents the number of POWs believe captured, stating that the number 

1205 was over 669 more than believed to be held captive.3 

13. The NIE deliberately omits losses in Laos or Cambodia in concluding that “[o]nly 

48 are… cases involving American personnel who were known to be alive, not gravely wounded, 

and in proximity to the enemy at the time of their loss."4 

14. The 735 Document relates that, in December of 1970, the overall number of 

American pilots imprisoned in the D.R.V. was 735, but that the Vietnamese admitted to only 368. 

The historical timeline confirms the claims made by the 735 Document, not those recited by the 

NIE.5 

15. The NIE declares that "the portions of the report [1205] dealing with the POW 

issue are inaccurate" and that the "content of the (1205) report casts even more doubt on its 

accuracy.”6  The Assessment responds 101-102:  

This statement represents one of the most glaring examples of distortion by 
omission in the entire NIE…  [It] fails to point out other relevant information 
concerning the accuracy of much of the content of the 1205 report, to include 
information previously acknowledged as accurate or plausible by elements of the 
Intelligence Community. Why? As such, the NIE seriously misleads its reader … 

 
16. The CIA admits that its judgment is not based on intelligence,7 but rather on 

assessments officials who are not members of the intelligence community.8 

17. The NIE discounted the Soviets’ information as being of "unknown reliability or 

has been discredited for various reasons."9 
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B. Vietnamese cooperation falsely represented 

18. The NIE concludes that Vietnamese cooperation has increased10 while omitting 

any discussion of performance from 1987 to the early 1990s.11  It opines that Hanoi cooperates 

on the issue to foster normalization,12 but does not judge whether Vietnam believes that 

cooperation is actually a prerequisite to normalization,13 and ignores that a previous NIE 

indicates that the Vietnamese withhold considerable information regarding hundreds of POWs.14  

The NIE’s conclusion that Vietnam’s cooperation significantly improved15is contradict by 

evidence that the regime has not provided prison records or other pertinent POW/MIA 

information since the early 1990s.16 

19. The NIE rates Vietnamese cooperation as “excellent,”17 based only upon a non-

intelligence source, and despite evidence that the regime has manipulated witnesses and 

evidence.18  It concludes that the issue “no longer has the political sensitivity it once had” 19 to 

Vietnamese leaders, facilitating more cooperation.20  The opposite is true.21  The NIE fails to 

evaluate the credibility of Vietnamese claims that full cooperation would impinge on its 

sovereignty.22  

20. The NIE posits that Hanoi’s non-disclosure is based on its belief that disclosure 

would embarrass it as showing that POWs were mistreated, but does not observe that Vietnam’s 

decision to hold back American POWs would embarrass it more.23  So too regarding records of 

POWs being transferred to Russia.24 

C. Questioned authenticity illogical and unsupported 

21.  The NIE concludes that many of the details of the documents, including dates 

and other facts, are implausible or inconsistent with reliable evidence,25 notwithstanding the 

DoD’s 1993 conclusion that the 1205 document is most likely authentic given that information 
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unrelated to POW/MIA was plausible.26  DoD assessed in 1994 that the 735 document is a 

genuine GRU document.27  In fact, “every piece of relevant data” gathered since the 1994 

assessment indicates that these documents are legitimate GRU records.28 

D. Challenge to the date of the record speculative 

22. The NIE seeks to impugn the reliability of the 1205 by suggesting, incorrectly, 

that the date of the document is different from the Politburo meeting.29 

E. Challenge to the length of the record speculative 

23. The NIE opines that the length of the 1205 undermines its authenticity.30  Such a 

claim is unsupportable.31 

F. Challenge to existence of a Vietnamese version unsound 

24. While Russian sources indicate that the Vietnamese language version of the 1205 

document was first translated into Russian by the GRU, and then destroyed, the NIE states that 

“Russian recollections are hazy on whether the ‘1205’ document was allegedly written in 

Vietnamese.”32 

25. The GRU cover-pages to each of these two documents, clearly state “translated 

from Vietnamese into Russian.”  

G. Attempt to impugn source omits contrary evidence 

26. In lieu of citing the multiple scholarly and Russian sources indicating that Soviet 

intelligence had infiltrated the highest levels of the Vietnamese government, the NIE cites a 

second-hand, unreliable source who related that "the GRU agent who acquired the document was 

not reliable."33 
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H. Omitted evidence of transfers to the USSR 

27. The NIE acknowledges the existence of reports of transfers to the USSR that are 

“unexplained,” admits Hanoi "has not been completely forthcoming" on the issue,34 but then 

concludes that "we lack good evidence that POWs were transferred to the USSR.”35 

28. The NIE reports that two Russian officials had stated “that US POWs were not 

transferred out of Vietnam,” omitting that one testified only that he was unaware of any such 

transfers, and the other had later written that he “cannot dismiss the possibility that several 

individual American servicemen were taken to the Soviet Union from Vietnam or Korea.”  

29. The NIE asserts that the 1205/735 documents “are inconsistent with reliable US 

Government statistics”36 ignoring that, between 1993 and 1998, credible Russian officials 

affirmed the accuracy of the numbers, including statements provided by Senator Smith to the 

NIE in early 1998. 

I. Misrepresented and omitted evidence of second prison system 

30. The NIE denies the existence of a separate, or second, prison system.37 

31. A Defense Intelligence Agency estimate, a Central Intelligence Agency study, a 

Central Intelligence Agency memorandum, and various intelligence reports confirm the existence 

of a separate prison system.38 

J. Evidence of Russian corroboration misrepresented and omitted 

32. The NIE asserts that the 1205/735 documents “are inconsistent with reliable US 

Government statistics,”39 ignoring that, between 1993 and 1998, credible Russian officials have 

affirmed the accuracy of the numbers, including statements provided by Senator Smith to the 

NIE in early 1998. 
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33. Contrary to the NIE’s assertion that “none of the Russians claimed that the figure 

of 1,205 POWs was accurate,” 40  Senator Smith provided the NIE principal drafter with a 

number of Russian sources who had commented both on the authenticity and number of POWs 

referenced in the 1205 and 735 documents.  As the Critical Assessment shows, the U.S. 

government has redacted the names of these sources as classified, even though they could shed 

further light on the accuracy of the documents and NIE’s claims. 

34. The NIE posits that "[n]one of the new information helps to confirm the accuracy 

of the 1205 report,"41 ignoring that the GRU was confident enough in the facts outlined in the 

1205 document that it forwarded the information to the Soviet Central Committee.42   

35. While "[c]redible Russian officials have, between 1993 and 1998, made 

statements affirming the numbers cited in the 1205/735 documents as plausible and accurate, the 

NIE claims that the 1204/735 numbers are 'inconsistent with reliable US Government 

statistics.'"43 

36. Neither General Volkogonov nor K.F. Katushev’s cited testimony substantiate the 

NIE assertion that these individuals have provided “credible reports that US POWs were not 

transferred out of Vietnam.”44 

37. The NIE acknowledges that "[a] few reports of transfers of US POWs to Russia 

and other countries are unexplained, and the books remain open.”  Id. at 6.   

38. The NIE ignores Soviet accounts.  "[I]nformation in another Soviet-era report 

previously disclosed to the IC… by the Soviet Ambassador in Hanoi state[s] that 'it is not 

necessary to inform the Americans on the exact number of prisoners. A half of them could be 

handed over and the others could be released later in exchange for repair of damage inflicted by 

the U.S. bombardment of the DRV.'" Critical Assessment at 33-34. 
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I hereby declare under penalty of perjury that the foregoing is true and correct, to the best 
of my knowledge information and belief.  Executed this 21st day of May, 2025. 
 

  
     / s/  John H Clarke   
John H. Clarke  
1629 K Street, NW 
Suite 300  
Washington, DC  20006  
(202) 344-0776 
john@johnhclarkelaw.com 
 

 
1    NOTE:  Page numbers, or Bates numbers, denote where the NIE statement appears in the  

Critical Assessment. 
NIE Statement at 8:  In particular, the numbers of POWs allegedly held by Hanoi at  
the times mentioned are inconsistent with reliable US Government statistics and far 
outnumber the actual total of open cases. (p.8)   

 
2  Critical Assessment at 61-62: Following the return of 591 American POWs during  

Operation Homecoming in February and March, 1973, there remained 1,363 Americans 
listed as missing in action. This figure did not include over 1,100 additional Americans 
who had been declared killed in action/body not recovered by their wartime commanders 
as of 1973. In May, 1973, DoD decided to maintain an official position, and so testified to 
Congress, that "we do not know whether those 1,300 MIAs now unaccounted for are 
alive or dead."  Moreover, in late 1972/early 1973 (prior to Operation Homecoming), 
there were over 1,950 Americans who were either possibly captured or known captured in 
Southeast Asia (1,363+591 returned). The figure 1,950 is obviously much larger than the 
536 number of US POWs ever believed to have been captured during this time frame as 
asserted by the NIE. 

 
3    NIE Statement at 61: “The 1,205 figure was 669 more than the highest number the US 

Government ever believed might be held captive... " (p.26)  
 
4  Id. at 51:  As of March, 1998, 1,565 Americans were listed as unaccounted for  

in Vietnam (emphasis added) ... Of the 1,565, there were 825 confirmed dead at wartime 
by their commanders and comrades.  Subsequent, intensive research by US Government 
officials has established that half the remainder—about 370 people—are dead.  Only 48 
are considered to be priority discrepancy cases—that is, cases involving American 
personnel who were known to be alive, not gravely wounded, and in proximity to the 
enemy at the time of their loss. Source: DPMO" 
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Critical Assessment at 52:  In conclusion, using the NlE's figures, this means that there  
are 370 Americans, including the 48, where there is not an evidentiary basis that the 
individuals died, and their fate is still unknown.  The NIE fails to point this fact out to the 
reader, even though the statistics by which such a conclusion can be logically drawn are 
readily apparent. One of the reasons this distortion by omission is of critical concern is 
because when one adds to this 370 figure the large number of still unaccounted for 
Americans in North Vietnamese controlled areas of Laos, the case becomes more 
persuasive for the claims about the total number of POWs made in the 1205 and 735 
documents from Russian archives discussed earlier in this assessment. 

 
5  Id. at 29-31:  The NIE statement that the number of POWs allegedly held is inconsistent  

with reliable US Government statistics is not proven or demonstrated anywhere in the 
NIE—it is merely asserted. Given the priority assigned by the National Security Advisor 
to the President for an assessment of these documents, it is simply unacceptable that a 
detailed analysis of the numbers is not presented in the NIE. This is especially disturbing 
because the NIE's claim on its face is, in fact, demonstrably false as shown below.  
First, with respect to the so-called "735" Document: 
According to the English translation of the 735 document, the Russian GRU reports a 
statement by a North Vietnamese official to a North Vietnamese leadership gathering, that 
"...we published the names of 368 American pilots who were shot down and taken captive 
in the territory of the D.R.V. (North Vietnam)...The overall number of American pilots 
imprisoned in the D.R.V. is 735. As I already stated, we published the names of 368 
pilots. This is our diplomatic move." The time frame for the report is dated "End of 
December, 1970/early January, 1971,” according to the GRU cover page to the translated 
text from Vietnamese to Russian.  It is true and verifiable that during this time-frame, 
Hanoi did, in fact, publish a list of exactly 368 names, entitled, "U.S. Pilots Captured in 
the Democratic Republic of Vietnam from August 5, 1964 to November 15, 1970." Yet, 
nowhere in the NIE is the confirmation of this statement in the "735" document 
acknowledged. The IC has a responsibility to share this information with the reader of the 
NIE. It did not. Why?  The 368 list was published by the DRV's Ministry of National 
Defense, and is dated November 15, 1970. The list was released to representatives of 
Senators Kennedy and Fulbright in Paris on December 22, 1970, and provided to certain 
other foreign governments as well. All of the names of the men on the list had previously 
been unofficially provided to American peace activist Cora Weiss between May and 
November, 1970.  The 368 list itself consisted of 339 Air Force and Navy pilots and 
crewmembers currently in captivity, 9 such personnel previously released, and 20 such 
personnel listed as dead.  The status of the 339 men listed as captives was already known 
to the Pentagon based on the Cora Weiss lists and U.S. intelligence and casualty 
information at the time, although this was the first "official" acknowledgment of their 
status by Hanoi.  Based on Department of Defense POW/MIA lists, only 335 Air Force 
and Navy pilots and crewmembers captured in North Vietnam prior to November 15, 
1970 were later repatriated to the United States (one in Sept. 72, and the remainder 
following the signing of the Peace Accords in 1973 (Jan-Apr).  This fact essentially 
means only two things: Hanoi made the political decision to release a full and complete 
list of airmen captured in North Vietnam in December, 1970 (which was the only 
category of men in this category from this time period later released in 1973) or Hanoi, as 
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the 735 Document alleges, viewed the December, 1970 list as a diplomatic move, 
whereby the decision was made not to acknowledge all airmen captured by North 
Vietnamese forces at this point in the war.  

 
6    NIE Statement at 101: "Although the circumstantial evidence above is not definitive, the 

content of the (1205) report casts even more doubt on its accuracy.” (p. 29) 
 
7    Id. at 1:  Some of the judgments it (the NIH) reaches are based upon assessments made  

by experienced American officials rather than upon a sizable body of intelligence  
reporting. 

 
8    Critical Assessment at 11:  I question why any National Intelligence Estimate (NIE)  

would make judgments in areas if there is no sizable body of intelligence reporting within 
the U.S. Intelligence Community (IC) upon which to base such judgments, in whole or 
even in part…  The extent and process by which any NIE’s judgments are allowed to be 
predominantly based upon the views of individuals outside the IC, rather than upon 
intelligence reporting, should be reviewed by Congress and the leaders of the IC. 

 
9  NIE Statement at 1:  In some cases we had to consider intelligence reporting that is  

as much as 25 years old that comes from foreign intelligence services of unknown 
reliability or has been discredited for various reasons.  For these and other reasons, there 
are important gaps in our knowledge of these sensitive issues, and our judgments must 
therefore be cautious. 

 
10    Id. at 5:  Since the early 1990s, we have seen evidence for increased Vietnamese  

cooperation on the POW/MIA issue in the strengthened staffing, increased 
responsiveness, and growing professionalism of the Vietnamese organizations that deal 
with this issue.” (p. 5) 

 
11  Critical Assessment at 13-14: Nowhere in the NIE is there a discussion of SRV leadership  

intentions, performance, and capabilities on the POW/MIA issue between 1987 and the 
early 1990s, as required by the Key Question, developed in coordination with the 
SSCI….  Vietnamese leadership intentions, capabilities and performance are central to 
the key question of this NIE, yet, with the exception of inferred leadership directives for 
better support, responsiveness, and professionalism at the staff level, it is unanswered 
with respect to this key accounting question (ie: leadership directives concerning 
disclosure of relevant accounting records from official SRV holdings.) 

 
12    NIE Statement at 5:  In our view, Hanoi judges that…normalization requires progress on  

the POW/MIA issue. 
 
13  Critical Assessment at 16:  US policy makers deserve the benefit of an IC judgment as to  

whether Hanoi believes they can just maintain the status quo without any need for 
improvement in their POW/MIA cooperation as a condition for further expansion of 
economic relations, to include the establishment of normal trade relations 
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14  Id. at 15:  The 1987 special NIE, entitled, Hanoi and the POW/MIA Issue, states “…there  

is considerable evidence that the Vietnamese have detailed information on the fates of 
several hundred personnel.”  
 

15    NIE Statement at 6:  Vietnam’s performance generally has improved with respect to the  
US POW/MIA issue…Vietnam’s overall performance in dealing with the POW/MIA 
problem has been good in recent years 

 
16  Critical Assessment at 21-22:  Information and testimony clearly indicate that  

performance has not significantly improved since the early 1990s with respect to access 
to any relevant POW/MIA material contained in Communist Party Politburo or Central 
Committee-level holdings, in addition to better access to SRV Ministry of National 
Defense and General Political Directorate wartime documentation on American losses 
along the Ho Chi Minh trail in Laos.  
 
Additionally, material, such as prison records directly relevant to POW/MIA accounting, 
have not been provided, and the NIE itself later acknowledges this in another section of 
the estimate. 

 
17    NIE Statement at 5:  On the issue of recovering and repatriating American remains of  

U.S. personnel, we rate Vietnamese cooperation as excellent. 
 
18  Critical Assessment at 17:  For the NIE to then reflect as its own IC judgment, a position  

that SRV cooperation concerning joint and unilateral recovery and repatriation of US 
remains is excellent, based solely on assurances provided to the IC from one non-
intelligence entity (ie: JTF-FA) belies comprehension, and is especially disturbing for 
three main reasons:  (1) there is evidence available to the Intelligence Community 
concerning: (a) Vietnamese manipulation of witnesses and material evidence at 
[redacted]…. Based on the large discrepancy in this data (300 stored vs. 170 returned), all 
of which was available to the IC, it is extremely inaccurate for the NIE to itself judge 
Vietnam’s record on unilateral  repatriation of remains as excellent.  In essence, the NIE 
chose to base an evaluation of Vietnamese cooperation in the area of remains recovery on 
assurances from one non-intelligence entity (JTF-FA), alone, without even factoring in 
the positions of the non-intelligence  entity that oversees JTF-FA and evaluates 
Vietnamese performance and knowledge in this particular area (ie: DPMO). 

 
19    NIE Statement at 5:  We think Hanoi’s decision to be more cooperative with the United  

States on POW/MIA accounting has not come easily to the Vietnamese leaders…But our 
reporting suggests that the POW/MIA issue no longer has the political sensitivity it once 
had… Incidents of outright refusal to cooperate with U.S. investigators have decreased… 
 

20  Critical Assessment at 20:  Several questions come to mind with this NIE contention  
above because the NIE provides no clear time frame of reference for the statement and no 
apparent sourcing. …. Who is the source for this broad statement in the NIE – 
intelligence reporting, JTF-FA officials, etc…?  There is little doubt that Hanoi 
recognized that the issue was becoming more politically sensitive for them, not less. 
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21  Critical Assessment at 19:  But even more disturbing is the NIO’s statement, with respect  

to this specific assessment, that the IC itself cannot be expected to be a source for such an 
evaluation in an NIE because “the intelligence community does not deal with the 
Vietnamese with respect to recovery.”  It is because of the political sensitivity of the 
POW/MIA issue and its perceived public linkage to normalization of U.S.-SRV relations 
beginning in 1991 that Vietnam has taken the steps at the working level, referenced in 
this NIE, to give the appearance of overall progress. 

 
22    NIE Statement at 5-6:  There are still instances in which the Vietnamese raise objections  

to POW/MIA activities. In most cases, the Vietnamese cite considerations of 
sovereignty—for example, in refusing to make internal Politburo documents accessible to 
US investigators; security, such as not allowing US officials to enter classified locations 
and facilities; or technical problems, such as difficulty locating documents or records. 
Occasionally, the Vietnamese state that local villagers are concerned about the intrusive 
nature of investigations and recovery operations.” (p.5-6) 

 
Critical Assessment at 21:  The NIE fails to judge, from an intelligence point of view, the 
credibility of the above-referenced SRV excuses (e.g. does a Communist dictatorship 
really care about the views of local villagers), and the potential implications of these 
objections (ie: is this where the goods are if Hanoi’s leaders had, in fact, decided to 
withhold certain critical information that directly bears on the POW/MIA accounting 
question). Moreover, the reader is led to infer from the NIE statement itself that the 
excuses, may, in fact, be persuasive and genuine. 
 

23  Id. at 23-24:  With respect to (1), it remains unexplained given the gravity of key  
outstanding POW/MIA questions why torture would be cited in this Key Judgments 
portion of the NIE as the most important and relevant example to use, and not other more 
embarrassing examples such as the holding back of any unacknowledged American 
POWs after Operation Homecoming in 1973.  The fact that the NIE does not reflect a 
more relevant example bearing on the POW/MIA accounting issue under the Key 
Judgments heading is not only disappointing, but very misleading to the NIE reader 
concerning the scope of knowledge the SRV may still possess concerning unaccounted 
for POW/MIAs. 

 
24  Critical Assessment at 23:   Because the NIE’s judgment in this area is not supported by  

available evidence, it is inadequate, misleading, and cannot be accepted with any 
confidence.  Under the heading Key Judgments above, the NIE chooses to define 
“certain” POW/MIA matters where Hanoi is not completely forthcoming as (1) for 
example, records which would discredit SRV denials of POW torture, and (2) a few 
reports of transfer of US POWs to Russia and other countries. 

 
25    NIE Statement at 8:  We have reviewed the so-called “1205 and 735 documents,” which  

purport—falsely in our view—to be reports to the party leadership containing statements 
that Hanoi held large numbers of US POWs above those acknowledged to the United 
States. We believe the judgments in the 1993 IC assessment released by DoD remain 
valid: that the documents are probably authentic GRU (Soviet Military Intelligence)–
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represented as such in January, 1994.  Equally important, the earlier assessment 
specifically rejected Hanoi’s contention that the 735 Document was a fabrication, and not 
a genuine GRU document, and specifically judged that there was probably more 
information in Vietnamese party and military archives that could shed light on both 
documents, and that this information would be pursued in Hanoi.  For the current NIE to 
say that the judgments in the prior assessment remain valid, but then say that neither 
document provides a factual foundation upon which to judge Vietnamese performance on 
the POW/MIA question is simply irreconcilable, especially given the undeniable fact that, 
as of this writing, Hanoi has yet to disclose any relevant data from party archives that 
could shed light on either of these documents.  Finally, every piece of relevant data on the 
issue of authenticity gathered and made available to the IC since the prior assessment was 
conducted in 1994 has reinforced the contention that the documents, are, in fact, 
legitimate GRU acquisitions. 

 
29    NIE Statement at 95: “The timing of the Politburo meeting is questionable. The report 

supposedly was given on 15 September, 1972, but the Vietnamese claim there was no 
meeting on that date. [Redacted].” (p. 29)  

 
Id. at 119: “The dates are wrong. The (735) report says it was given at the 20th plenary 
session of the Central Committee in late December, 1970 or early January, 1971. In fact, 
the 20th Plenum was not held until February, 1972. The plenum held in January, 1971 
was the 19th (p.30) 
 

30    NIE Statement at 93: "The length of the (1205) report would be inappropriate for a  
Politburo meeting...the purpose of the meetings was to make decisions, not listen to long 
oral reports." (p.27) 
 

31  Critical Assessment at 93: The Intelligence Community has provided no reporting to  
support this bizarre claim. As proof of this fact, the NIE is only able to vaguely cite the 
views of one, unidentified, "academic specialist on Vietnam." In light of this, it is 
inappropriate for the NIE to attempt to make a judgment in this area. [Redacted] As such, 
there is no basis for comparing what constitutes an appropriate "length" of a report to the 
Politburo. If anything, the length of the 1205 report, in fact, tracks with the length of the 
June, 1972 report by Gen. Quang previously made available to US officials. As such, the 
NIE judgment does not rest on any solid foundation, and cannot be accepted with 
confidence. 
 

32    NIE Statement at 63: "Russian recollections are hazy on whether the "1205” document 
was allegedly written in Vietnamese. General Volkogonov, advisor to President Yeltsin, 
thought he remembered seeing an original Vietnamese version. In any event, no 
Vietnamese version of the document has been located" (footnote, p.26) 

 
Critical Assessment at 63:  The Chief of the GRU in 1994, General Ladygin, whose  
agency acquired the 1205 and 735 documents in 1971 and 1972, stated in writing to me 
in June, 1994 that “The translation of the report was actually done by the Main 
Intelligence Directorate (GRU) of the General Staff and sent to the CPSU Central 
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Committee in November, 1972…The original report in the Vietnamese language 
(emphasis added) was destroyed after translation in accordance with the document 
handling procedures established by the GRU of the General Staff. 

 
33  NIE Statement at 68-69: “One interviewee, V.V. Dukhin, who served…in Hanoi from 

1992 to 1995, said that the former DCM in Hanoi, I.A. Novikov (now deceased) told him 
he was aware of the 1205 document when it was acquired… he (Novikov) stated that the 
GRU agent who acquired the document was not reliable.” (p. 27) 

 
34  Critical Assessment at 25:  With respect to (2), on unexplained reports of possible POW  

transfer from Vietnam to Russia and other countries, the NIE judges that because a few 
reports are unexplained, and the books remain open, then this means that Hanoi has not 
been completely forthcoming, even though the NIE subsequently states in a later section 
on p. 24, "...we lack good evidence that POWs were transferred to the USSR..."  I agree 
that the books must definitely remain open on the transfer issue based on more pressing 
information previously made available to the IC but inexplicably not referenced in the 
NIE under the heading of unresolved transfer reports on p. 23.  As such, it is bizarre that 
some unexplained reports of transfer would meet the threshold for inclusion in this 
section, yet a larger body of evidence on other unresolved subjects bearing on continued 
SRV stonewalling on POW/MIA issues would not be included here.  
 

35  NIE Statement at 6:  We think Hanoi has not been completely forthcoming on certain  
POW/MIA matters: In some instances, we believe full disclosure would prove 
embarrassing to the regime. For example, Hanoi continues to deny that US POWs were 
mistreated while in captivity in the North. We think Vietnam still has records it could 
make available to US investigators but which would discredit its denials of mistreatment. 
A few reports of transfers of US POWs to Russia and other countries are unexplained, 
and the books remain open.” (p.6) 

 
36    Id. at 29: (With respect to the 1205/735 documents), “In particular, the numbers of POWs  

allegedly held by Hanoi at the times mentioned are inconsistent with reliable US 
Government statistics and far outnumber the actual total of open cases.” 

 
37    Id. at 111: "If there were additional POWs, we would have known of them unless  

Vietnam maintained a separate prison system unknown to POWs who returned in 1973. 
We have uncovered no reliable evidence that a separate prison system existed for certain 
POWs; nor do we have such indicators as plausible site locations." (p.30) 

 
38  Critical Assessment at 113-117: But even more egregious is the NIE statement above that  

there were no indicators of plausible site locations for other possible US POW prisons 
unknown to the POWs who returned in 1973 (ie: a separate or second prison system). 
While it is true that repatriated POWs, were only aware of those within their system, the 
NIE judgment is nonetheless contradicted by substantial information and evaluations 
originated by or made available to the U.S. Intelligence Community both during and/or 
after the Vietnam War. For example - 
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Russian fabrication ...While supporting the authenticity of the document, none of the 
Russians claimed that the figure of 1,205 POWs was accurate." (p.26) 

 
41  Id. at 74: "None of the new information helps to confirm the accuracy of the 1205  

report.” (p.27) 
 
42  Critical Assessment at 74: This statement is factually inaccurate. As previously  

demonstrated, the information provided by GRU Capt. A.I. Sivets [redacted] briefly 
referenced in the NIE under the heading "New Information"— does, in fact, help to 
confirm that the 1205 document was an accurate representation of the political-military 
situation in North Vietnam in 1972. So does the information provided by former USSR 
Central Committee Secretary Katushev, and two Chiefs of the GRU—Generals Ladygin 
and Korabelnikov—in 1994 and 1997. In short, since 1994, the GRU has expressed its 
confidence in both the authenticity and the reliability of the information in the 1205 
report. To ignore this evidence implies that the GRU being confident enough in the 
information it acquired in 1972 to forward it to the Soviet Central Committee (whose 
own official viewed it with confidence) is somehow not helpful information in judging 
whether the 1205 report could have [redacted]… 
 

43  NIE Statement at 29: (With respect to the 1205/735 documents), “In particular, the  
numbers of POWs allegedly held by Hanoi at the times mentioned are inconsistent with 
reliable US Government statistics and far outnumber the actual total of open cases.” (p.8) 

 
44  Id. at 53: "We also have credible reports that US POWs were not transferred out of 

Vietnam. General Volkogonov told the U.S.-Russian Commission on POWs and MIAs 
that his delegation had uncovered no evidence that US prisoners had been transported 
from Vietnam to the USSR...K.F. Katushev, former Central Committee Secretary... , told 
US interviewers that he would have known if US POWs were transferred to the USSR. 
He believes no such transfers occurred." (p.24) 
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1r EXECUTIVE SUMMARY: 

~Recommendation: 

The National Intemgence Estimate (NIE) on the Vietnam POW/MIA disseminated 
1;atrlier this year (the Key Judgments of which were released publicly in redacted 
:fonn in August and September, 19981) should be retracted based on the fin~ngs of 
·,his critical assessment. (U) 

A copy of this critical assessment is being sent to the Members of the National 
Foreign Intelligence Board (NFIB) and the Military Intelligence Board (MIB), along 
with a request that those boards meet to consider and approve this· r~quesnhat the • 
NIE be retracted. A copy has also been sent to relevant Congressional leaders, 
along with requests that oversight hearings concerning this NIE be conducted at the 
earliest possible date. (U) • • 

In addition, copies of this critical assessment have been sent to officials who may 
rely on the NIE, such as U.S. policy-makers with responsibility for U.S. relations 
with the Government of the Socialist Republic ofVietn~ (SRV) and U.S. miliµrry . 
officials with responsibility for POW/MIA accoW11ting efforts i1111 Soutlleast Asia. It 
is recommended that these officials not rely on thejudgments in the NIB for the 
reasons noted in this critical assessment. (U) . 

Conclusions: 

1 Letter from Director of Central Intelligence, George Tenet, to U.S. Senator Max Cleland, 
dated August 3, 1998; Letter from Chairman of the National intelligence Council, John Gannon, 
to National Commander of The American Legion, dated August 19, 1998; News R!'lease by the 
Office of the Assistant Secretary of Defense (Public Affairs), entitled POW/MIA Document 
l)eclavsifled and Released, dated August 27, 1998; and Defense POW/MIA Weekly Update, 
published under the auspices of the Deputy Assistant Secretary of Defense (POW/Missing 

. Personnel Affairs), dated September 10, 1998. (U) 
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provides a factual foundation upon which to judge Vietnamese perfmmance on the 
POW/MIA question." (U) • 

However, I conclude, for the reasons noted in this critical assessment, _that the NIE's 
judgment on the 1205/735 documents cannot be accepted with confidence because 
it i~ replete with.inaccurate and misleading statements, and lacks a reasonably 
thorough and objective analytical foundation on which to base its judgment. I 
further conclude, based on a review of relevant U.S. data, that many of the 
statements contained in both the 1205/735 documents and the so-called 185 report 
dscussed herein are indeed support~d or plausible, and have very serious 
i:nplications which should warrant an urgent review of U.S. policy toward the 
Government of the Socialist Republic of Vietnam (SRV). (U) 

]"lie Politicizi11g of Intelligence 

Congress and the leaders of the U.S. Intelligence Community (IC) need to examine 
what role the White House, its National Security Council, and certain US policy­
makers responsible for advancing the Administration's nonnalization agenda with 
Vietnam may have played in influencing or otherwise affecting the judgments of the 
IC as reflected in the NIE. The evidence, which appears to warrant such an 
«::xamination, is detailed in this critical assessment under Part IV. (U). 

!.ntelligence (SSCI), as noted in SSCI Chairman/Vice-Chairman letter dated October 27, 1997, 
and OCNCIA letter dated November 21, 1997. (U) 

3000005 
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n BACKGROUND: 

In the spring of 1997, in·.relation to .Senate confinnation of-a U.S. Ambassador to 
Vietnam, the-Assistant to~the President.for National Security AffaiJs,-Samue1 R. 
Berger, directed the·U . .S.' Intelligence Community (IC) to wtdertake·a special 
National Intelligence Estimate (NIE) on .the Vietnam War POW/MIA issue and to 
provide the IC~s updated-.assessment of the so-called "1205" and "735" documents 
from the Russian archives. Mr. Berger further directed the IC to consult -with the 
Senate Select Committee on Intelligence (SSCI) .on the terms of reference for the 
NIE 3 Mr. Berger'·s directives followed personal discussions with botli myself a11.d 
the Senate Majority Leader, Senator Trent Lott.. (U) 

Subsequent to Mr. Berger's pledge to have· the IC conduct a special· NIE~ .I met 
personally with the Director of Central Intelligence, George Tenet, and the Direc1or 
of the Defense Intelligence Agency, Lt Gen. Patrick Hughes, to underscore the 
importance I·attache~ to the need for this NIE to be thorough an~ objective. (U) 

In .the Fall of 1997, Congress passed, and.the President signed into law, the National 
Defense Authorization Act for Fiscal Year ·t 998 which included a provision l 
authored that required the.Director of Central Intelligence to ''provide:analytical 
_s~pport on POW/MIA matters.4" The legislative history of this provision made 
clear that it was related to both the preparation of the forthcoming NIE which would 
be relied on by departments and agencies involved with POW /MIA matters, and the 
need for better intelligence support for POW/.MIA investigative activity- a ne,,dl 
highlighted by the findings of a bipartisan inquiry by the SSCI in April, 1998 - an 
inquiry which detennined that the IC h~ not provided input for the President's 

• certification on whether Vietnam "'.as fully cooperating on the POW/MJ.A issue. (U) 

3 Letter to the Senate Majority Leader from the Assistant to the President for National 
. Security Affairs, 'dated April 10, 1.998. (U) 

4 Public Law 105-85, Section ·1067, entitled POW/MIA /11te_llige11ce_ Analysis. (11). 

:!100.0 0 0 6 

Case 1:23-cv-01124-DJN-JFA     Document 44-2     Filed 05/21/25     Page 30 of 300
PageID# 1300







000010

C06548527 

111 DETAILED ASSESSMENT OF NIE STATEMENTS: 

Scope Note (P.l) 

NIE STATEMENT: 

ASSESSMENT: 

"Some of the judgments it (the NIE) reaches are based 
upon assessments made by experienced American 
officials rather than upon a sizable body of intelligence . 
reporting." (p.l) (SJ 

i 

I question why any National Intelligence Estimate (NIE) would make judgments in / • 
areas if there is no sizable body of intelligence reporting within the U.S. Intelligence/ 
Community (IC) upon which to base such judgments, in whole or even in part. ! 
Moreover, based on a 1isting of documents compiled by my office, scanning thirty-{ 
plus years, there does, in fact, appear to be significant intelligence reporting • 
concerning the areas where the IC was asked to make judgments. Assessments 
made by U.S. officials outside the IC can certainly be reviewed by the principal 
drafter of a NIE, but they should not then be cited as the primary basis for some of 
the judb1tnents of the NIE itself, especially when relevant intelligence information is, 
in fact, available. This was not done in the prior Special National Intelligence 
Estimate, entitled Hanoi and the POW/MIA issue, dated September, 1987, has not 
been done in NIE's on other topics which I have reviewed (for example, see NIE .1 

95-19, entitled, "Emerging Missile Threats to North America During the Next 15 \ 
Years") and it should not have been done here. The extent and the process by I 
which any NIE,s judgments are allowed to be predominantly based upon the view~ 
of individuals outside the IC, rather than upon intelligence reporting, should be • 1 

reviewed by Congress and the leaders of the IC . ..(S; 

The National Intelligence Council (NIC) should be required to provide a listing of 
the judgments in this NIE which are "based upon assessments madle by experienced 

SEGRET­

!1000009 
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~T 

Additionally, if the date of these reports was a reason for the NIE' s judgme!llts to be 
;'cautious," it strains credulity to expect the reader of the NIE to later accept the 
NIE' s blunt "current assessment" of these documents as "not what they purport to 
be.8" {SJ' 

8 See page 26 of the NIE (Part II, IC Assessment of 1205/735 Documents, Current 
Assessment). f<S) • 

:noooo11 

. :, 
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\if or~ importantly, alth01;1gh the reader, by inference, can assume in the Judgment 
•1uoted above that leadership decisions in Hanoi may account for better SR Y 
.,taffing, responsiveness, and professionalism ·at the working level, the NIE neglects . 
·:o judge the extent to which this action has resulted in the fullest possible accounting! 
,Jf American personnel missing in action from the war, as required in the Key 
Question.9 .(S} 

Most importantly, other than the subject of working level SR V staff support 
provided to U.S. officials, nowhere in this first paragraph of the Key Judgments of 
the NIE is there a discussion of whether there is evidence that Vietnamese leaders 
have directed, are intending to direct, have been asked to direct, or are capable of 
directing the disclosure of additional records or informatiqn from official SRV 
Government holdings that have a bearing on the POW/MIA accounting que~tion, 
and the extent to which such infonnation still exists. Vietnamese leadership 
intentions, capabilities and perfonnance are central to the key question of this NIE, 
yet, with the exception of ,nterre~Jleadership directives for better support, 
responsiveness, and professionalism at the staff level, it is unanswered with respect 
to this key accounting question (ie: leadership directives concerning disclosure of 
relevant accounting records from official SRV holdings.) .(Bl 

Finally, in view of,the fact that the previous special NIE on Hanoi and the 
POW/MIA issue, dated 1987,judged that the Hanoi leadership hact'previously 
directed the unilateral recovery and warehousing of U.S. remains, and that it still 
had a large number of centrally collected and stored remains not yet repatriated, it is 
incredulous that the current NIE would not address this up front in this first 

9 As of 1991, 798 American personnel listed by their.services as missing in action in 1973 were 
still unaccounted for in Vietnam, with an additional 333 for Laos, 85% of whom were lost in 
areas of Laos controlled by North Vietnamese forces during the war. As of 1997 (latest available 
figures), the number has dropped 57 to 739 in Vietnam and has dropped 47 to 286 for Laos. 
These numbers exclude, as of 1991, I, 053 American personnel listed by thejr services as killed in 
action/body not recovered.in 1973 in the same geographic locations, down to 1,007 as of 1997. 
(U) 

i • ;1000013 
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policy makers and are critical to judging the timing and likelihood for resdi~tion of 
key outstanding POW /MIA accounting issues. As such, the NIE' s judgme~t here is 
inadequate and incomplete. (U) 

US policy makers deserve the benefit of an IC judgment as to whether Hanoi 1 
believes they can just maintain the status quo without any need for improvement m ! 
their POW /MIA cooperation as a condition for further expansion of economic I 
relations, to include the establishment of nonnal trade relations. (U) 

NIE STATEMENT: 

ASSESSMENT: 

"On the issue of recovering and repatriating American 
remains of U.S. personnel, we rate Vietnamese 
cooperation as excellent. " (p.5) (U) 

The question of exactly who is rating Vietnamese cooperation on recovery and 
repatriation of US remains, as reflected above in the NIE, is germane because the 
above-quoted NIE statem_ent is repeated again in the NIE in a blue chart on page 7, 
entitled Summary Evaluation: Vietnamese Cooperation with the United States on 
POW/MIA Accounting. The category element is listed as Joint Field Activities; 
Recovery and Repatriation of Remains, with the level of cooperation listed as 
excellent. (U) 

The source for the chart is identified in a footnote as US.officials responsible for: 
carrying out research, investigation, and joint recovery operations of American) 
POWIM/As, 1ater identified as Joint Task Force (Full Accounting) officials. {8) ; 

I 

There is no distinction drawn anywhere else in either the chart or in the above- "1 • 
quoted NIE contention betweenjoint US-SRV recovery/repatriation of remains and 
unilateral SRV recovery/repatriation of remains. Since there is no other category 
element in the chart to reflect unilateral SR V activity, the reader must assume that 
the tenn recovery and° repatriation of remains refers to both. unilateral and joint 
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SEelmT 

Indeed, the surfacing of the so-called "1205" and "735" documents from.R~ssian 
archives in 1993 (discussed in Part Two of this NIE), and Hanoi's response, proves 
beyond any doubt that the issue itself has become more politically sensitive not less 
as implied in the NIE. Moreover, for the NIE to directly state that "our reporting • • 
suggests" less sensitivity mandates a full review of the IC's holdings on this 
judgment as it again strains credulity, in view of public events, to believe that the IC 
has no reporting to suggest Hanoi's continued, and even increased, sensitivity to 
perceptions of its cooperation on the POW/MIA issue in recent years. (U) 

NIE STATEMENT: 

ASSESSMENT: 

"Incidents of outright refusal to cooperate with U.S. 
investigators have decreased, ... " (p.5) (U) 

Several questions come to mind with this NIE contention above because the NIE 
provides no clear time frame of reference for the statement and no apparent . 
sourcing. Incidents of outright refusal have decreased compared to what previous 
period - since 1987, since the early l 990's? Who is the source for tlris broad 
statement in the NIE - intelligence reporting, JTF-FA officials, etc~·.-;? 
Is this a rea1istic and reliable indicator of cooperation, and is it based on a 
convincing analysis of documented US requests to SRV officials which have been 
flatly denied, and has the record of US requests been consistent enough over time to 

appointed a Special Emissary to Hanoi on the POW/MIA Issue, General John Vessey. Four years 
later. in August, 1991, the United States Senate voted unanimously to establish a Senate Select 
Committee on POW/MIA Affairs, in view of continued suspicions about Hanoi's cooperation and . 

• the U.S. Government's handling of the issue.· During this same period, the Department of State 
presented SR:V officials.with a road map to normalization ofU.S.-SRV relations, req1,1iring 
increased POW /MIA cooperation. The Department of Defense subsequently established a Joint 
Task Force contingent in January, 1992, under the U.S. Pacific Comma!ld, reporting to the 
Chairman of the Joint·Chiefs of Staff. There is little doubt that flanoi recognized that the issue 
was becoming more politically sensitive for them, not less. (U) 
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accurately reflect a cooperative SR V trend? 1J}ese questions warrant a response: 
and a further review of the evidence available to the IC. (U) 

NIE STATEMENT: 

ASSESSMENT: 

" .. .there are still instances in which the· Vietnamese raise 
objections to POW/MIA activities. In most cases, the 
Vietnamese cite considerations of sovereignty-for 
example, in refusing to make internal Politburo 
documents accessible to US investigators; security, Si'.lch 

as not allowing US officials to enter classified locaticns 
and facilities; or technical problems, such as difficulty 
locating documents or records. Occasionally, the 
Vietnamese state that local villagers are concerned about 
the intrusive nature of investigations and recovery 
operations. " (p.5-6) (U) 

The NIE fails to judge, from an intelligence point of view, the credibility of the 
above-referenced SRV excuses (e.g. does a Communist dictatorship really care 
about the views of local viUagers), and the potential implications·of these objections 
(ie: is this where the goods are if Hanoi's leaders had, in fact, decided.to withhold 
certain critical infonnation that directly bears on the POW /MIA accounting 
question). Moreover, the reader is led to infer from the NIE statement itself that the 
excuses, may, in fact, be persuasive and genuine. The failure to make ajudgmt:nt in 
this critical area concerning SR V intentions, capabilities, and perfomiance, renders 

_ its inclusion in the Key Judgments ~ection of the NIE meaningless. (U) 

NIE STATEMENT: " ... Vietnam 's peiformance generally has improved with 
respect to the US POW/MIA issue .. , Vietnam's overall 
peiformance in dealing with the POW/MIA problem has 
been good in recent years ... " (p.6) (U) 
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ASSESSMENT: 

A Key Judgment that "perfonnance generally has improved" and "overall 
perfonnance has been good" requires at ]east some attempt under this· heading to 
define what is meant by the terin "generally" and "overall." Infonnation and 
testimony c1ear1y indicate that perfonnance has not significantly improved since the 
early 1990s with respect to access to any relevant POW /MIA material contained in 
Communist Party Politburo or Central Committee-level holdings, in addition to 
better access to SRV Ministry of National Defense and General Political Directorate 
wartime documentation on American losses along the Ho Chi Minh trail in Laos.18 

(U) 

Additionally, material, such as prison records directly relevant to POW/MlIA 
accounting, have not been provided, and the NIE itself later acknowledges this in 
another section of the estimate (seep. 20). (sY 

And according to the Commander of the Joint Task Force (Full Accounting), the 
U.S., in point of fact, no longer has a full-time presence with Vietnamese 
counterparts working in North Vietnamese museums and archives, so~ething which 
was once heralded as a breakthrough in the POW/MIA accounting mission. 19 (U) 

All of the above infonnation was available to the principal drafter of the NIB, who 
concedes having relied on JTF-FA opinions in both defined and undefined sections 
of the NIE, as opposed to intelligence reporting which is alleged not to exist. Yet, 
for none of the areas outlined above to warrant inclusion and consideration relating : 
to a judgment under the heading of pe,formance generally or overall pe,formance ! 

18 DoD Testimony to House National Security Subcommittee on Military Personnel, dated 
June 28, 1995, November 30, 1995, and June 19, 1996 (U); and Deputy Assistant Secretary of 
Defense (POW/MIA Affairs) letter to U.S. Senator Hank Brown, dated April 25, 1996. (U) 

19 Memorandum fc3'tthe.Rec:ord, Meeting with JTF-FA Commander, General Terry Tucker, 
dated June, 1998. (U) 
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on the POW/MIA issue implies a clear lack of knowledge of the relevant aspects to 
the POW/MIA accounting effort, and is especially disturbing because the referenced 
information was previously made available to the IC.20 (U) 

The NIE notes earlier that perfonnance has improved in some areas, such as 
increased staffing, responsiveness, and professionalism, but this can hardly be 
interpreted as the sole basis for good overall performance with respect to the US 
POW/MIA issue. Because the NIE'sjudgment in this area is not supported by 
available evidence, it is inadequate, misleading, and cannot be accepted with any. 
confidence. (U) • 

NIE STATEMENT: 

ASSESSMENT: 

" ... we think Hanoi has not been completely forthcoming 
on certain POW/MIA matters: In some instances, we. 
believe fall disclosure would prove embarrassing to the 
regime. For example, Hanoi continues to deny that US 
POWs were mistreated while in captivity in the North. We 
think Vietnam still has records it could make available to 
US investigators but which would discredit its denials of 
mistreatment. Afew reports of transfers of US POWs to 
Russia and other countries are unexplained, and the. 
books remain open. " (p.6) (U) 

Under the heading Key Judgments above, the NIE chooses to define "certain" 
POW/MIA matters where Hanoi is not completely forthcoming as (l) for example, 
records which would discredit ·sRV denials of POW torture, and (2) a few reports of 
transfer of US POWs t~ Russia and other countries. (U) 

20 Letter from Chairman and Vice-Chairman, SSCI, to CIA, dated December 3, 1997 and 
letters to DIA Director from Sen. Smith dated February 6, 1998 and April 15, 1998. (U) 

.. ·.,~: ·, 
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NIE STATEMENT: "We have reviewed the so•called "1205 and 735 
documents, " which purport - falsely in our view - to be 
reports to the party leadership containing statements that 
Hanoi held large numbers of US POWs above those 
acknowledged to the United States. We believe the . 
judgments in the 1993 IC assessment released by DoD 
remain valid: that the docun1ents are probably authentic 
GRU (Soviet Military Intelligence) - collected documents. 
But many .of the details of the documents, including dates 

ASSESSMENT: 

and other facts, are implausible or inconsistent with 
reliable evidence ... We believe that neither document 
provides a factual foundation on which to judge 
Vietnamese pe,formance on the POW/MIA issue. " (p.8) 
(U} 

The referenced 1993 JC assessment released by DoD was actually released by DoD 
onJanuary 24, 1994. It states, in part, the following in relation to the 1205 and 735 
documents: 

J 205 Document Assessment by IC/DoD released in January. 1994: 

We believe it probably is an authentic Soviet document ... {it) appears to be 
an authentic Russian intelligence report. 
We found portions of the "1205 Report" that were unrelated to the POW­
MIA issue to be plausible ... the most credible of which is in the section about 
political operations planned for South Vietnam: 
for example, it identifies several South Vietnamese leaders who were known 
opponents of the regime of President Nguyen Van Thieu and who were 
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reported to have had clandestine contacts with representatives from the 
North. • 

• It -accurately depicts the circumstances surrounding the surrender of a South 
Vietnamese unit during the 1972 Easter Offensive, admitting that the North's 
propaganda had misrepresented the event. 

• It predicts an upsurge in terrorist attacks.beginning in October, 1972, which 
was indeed noted in the Me~ong Delta region in November ... 

,, We cannot dismiss the ." 1205 Report" as a fabrication, but before we_ can 
accept it as what the Russian cover memo claims it is, we must have better 

• evidence of its authorship and credibility. 
,, Ther~ probably also is more_information in Vieinamese par.ty and military 

archives. that coul~ shed light on this document~ W~ continue to pursue this. 
• As further information becomes av_ailable, this assessment will be updated 24 . 

(U) 

• 
735 Document Assessment by ICIDoD released in January, 1994: 

• We have only two complete pages, 11 and J 8, of a longer report, making it 
difficult to analyze closely. 
Like the "I 205 Report", it is a GRU document, transcribing and translaiing 
the text of an oral report presented at a Vietnamese Communist Party 
conclave. 
We believe the report is a genuine GRU document, not a fabrication, as 
craimed by Hanoi:·-

• J'he "73S Document" is too fragmentary to permit detailed analysis ... 
" There probably also is more information in Vietnamese party and military 

archives that could shed light on this document. We continue to pur~:ue 
this.25 (U) 

24 • • • • · 
Department of Defense News Release/Memorandum for Correspondents, No. 028--94, dated 

January 24, 1994, (U) 

25 lbid. 
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far the report is dated "End of December, 1970/early January, 1971}' accordi~g to 
foe GRU cover page to the translated text from Vietnamese to Russian. (U) _ • 

It is true and verifiable that during this time-frame, Hanoi did, in fact, publish a list 
of exactly 368 names, ·entitled, "U.S. Pilots Captured in the Democratic Republic of 
Vietnam from August 5, 1964 to November 15, 1970." Yet, nowhere in the NIE is 
the confinnation of this statement in the "735" document acknowledged. The IC 
has a responsibility to share this infonnation with the _reader of the NIE. It did not 
'l\fhy?.,(S/ 

The 368 list was published by the DRV' s Ministry of National Defense, and is 
dated November 15, 1970. The list was released to representatives of Senators 
Kennedy and Fulbright in Paris on December 22, 1970, and provided! to certain 
other forei1,'11 governments as wel1.27 A11 of the names of the men on the list had 
previously been unofficially provided to American peace activist Cora Weiss 
between May and November, 1970.28 (U) 

The 368 list itself consisted of 339 Air Force and Navy pilots and crewmembers 
currently in captivity, 9 such personnel previously released, and 20 such personnel 
listed as dead.29 The status of the 339 men listed as captives was already known to 

27 Memorandum to President Nixon from National Security Advisor, Henry A. Kissinger, 
dated December 23, 1970; Joint Chiefs of Staff Memorandum for the Record of the December 22, 
1970 meeting of the NSC Ad-Hoc Group on Vietnam, dated December 23, 1970; Memorandum 
,Jf Conversation of the USSR Ambassador to Vietnam with Chief of the Department of the USSR 
-Jfthe Ministry of Foreign Affairs of the Democratic Republic of Vietnam, dated December 22, 
1970; AP Bulletin dated December 22, 1970, UPI Bulletin dated December 22, 1970; New York 
Times News Service, dated December 25, 1972; and American Embassy Rome message, May 3, 
1971. (U) 

28 See "Cora Weiss" lists of POWs obtained by Defense Intelligence Agency, released to Sen. 
Smith in 1993 from DIA holdings previously sent to National Archives in 1984 (U); 
Memorandum from Secretary of Defense to Service Secretaries, dated August, 1971. (U) 

29 Memorandum fro~ Chief, Evasion and Escape Branch, Production Support and Resources 
Division, Defense Intelligence Agency, dated June 21, 1972. (U) 
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the Pentagon based. on the Cora Weiss lists ~d U.S. intelligence and casualty 
infonnation at the. time, although this was the first "official" acknowledgment of 
their status by Hanoi.30 (U) -

Based on Department of Defense POW/MIA lists31 , only 335 Air Force and Kavy 
pilots and crewmeml:iers captured in North Vietnam prior to November 15, 1970 
were later repatriated to the United States ( one in Sept. 72, and the remainder 
following the signing of the Peace Accords in 1973 (Jan-Apr). (U) 

This fact essentia11y means only two things: Hanoi made the political decision to 
release a full and complete list ofairmen captured in North Vietnam in December, 
1970 (which was the only category of men .in this category from this time period 
later released in 1973) or Hanoi, as the 735 Document al1eges, viewed the 
December, 1970·1ist as a diplomatic move, whereby the.decision was made not to 
acknowled&e all ainnen captured by North Vietnamese forces at this point in the 
war. (U) 

Incredibly, the NIE is completely silent on this vital and obvious question of 
Vietnamese intentions, as described above. More importantly, the evidence is 
powerful that Hanoi did not and would not have released, in 1970, a complete list of 
ainnen captured by North Vietnamese forces, nor did the U.S. Government believe 
it to be a complete list of U.S. POWs held in 1;'-forth Vietnam at the time'.32 Yet, the 

30 Statement by Dr. Roger E. Shields, Deputy Assistant Secretary of Defense, before the 
Senate Foreign Relations Committee, dated January 28, 1974, p.4. (U) • 

31 Chronological List of U.S. Personnel lost, captured, missing, and repatriated from Scutheast 
Asia, Defense POW/MIA Office Official Reference Document, dated May, 1997. (U) 

32 U.S. Secretary of Defense Melvin Laird stat~d at the time, based on DoD's review of the 
1970 list, "I do not accept it as a complete list of all the prisoners held in North Vietnam." 
(Memorandum from the Secretary of Defense to the Secretaries of the Military Departments, 
dated August, 1971). He reinforced that position 2! years later in testimony before the Senate 
Select Committee on POW/MIA Affairs on September 21, 1992, stating "I felt those lists were 
inadequate ... it was not complete information, and we knew of the existence of other POW s when 
those lists were delivered to us ... We felt there were more ... We had solid, confirmed evidence 
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NIE would have its readers believe otheiwise without even attempting to 
demonstrate its unsupported contention. (U) 

In addition, according to official U.S. Government statistics, forwarded to the 
Director of Central Intelligence during this period, as of Deceml,er, l 970 (the same 
month as the a11eged "735" report), the Department of Defense officially listed.462 
POWs, 962 MIAs, and 117 Non-Hostile missing, for a total of 1,541 ~•missing and 
captured personnel."33 This statistic alone puts a lie to the NIE's contention that. 
"735" (less than half of 1,541) is inconsistent with reliable U.S. Government 
statistics. (U) 

Based on an examination of these wartime statistics, to include factoring in all U.S~ 
air losses over both North Vietnam and North Vietnamese·controlJed·areas of Laos 
(no ainnen captured in Laos were on the disclosed 368 list)~ it is plausible that -
Hanoi could have had a pool of 367 additional ·US personnel ".imprisoned· in the 
ORV" who were not acknowledged as captive in December, 1970 (367 + 368 list = 
735). Moreover, based on the actual total of open POW or MIA cases from North 
Vietnam and Laos, (as of 1997 - ·607,. of which the ·majority were loss prior to 
January, 1971 ), and inherent uncertainties concerning dates of death with respect to 
many of the approximately soo· remains repatriated ftom Sm,ntheast Asia since the • • • 
end of the war, the possibillty of 367 additional personnel having been held· in • ' • • • 

.. • 

that there were more POWs in the North at that time." In addition, Acting Secretary of the Army, 
Thaddeus Beal, wrote to the Secretary of Defense on July 10, 1~70, stating, "At present, Cora· . 
Weiss maintains that about 334 Americans are detained by Hanoi. But'the facts are that.780 
Americans are· listed as missing .in North Vietnam, and 769 in South Vietnam and Laos. We know 
with some certainty that of this number, 370 are-PW in North Vietnam and 78 are.PWelsewhere 
in Indochina. We expeci that ~mong those listed·as missing, s11bstalllia/'1111mberswill eventually 
tum up as captives ... To accept Hanoi's admission of responsibility for le~s than 350 US PW·as 
conduct constituting reasonaole, humane, or internationally responsible conduct is to-betray those 
other forgotten- Americans.,, (U) • : • 

33 Message for Dir_c;ctor, Central Intelligence Agency from American Embassy Saigon, • • ' 
"following·are official figures from missing and captured personnel.lists prepared by-Oeputy • . .' .• • 
Comptroller for Information, DoD ... ", dated May 10, l97l. (U)' • -• .. •• ... •• 
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Vietnam,. and 391 American ~ervicemen of other categories, which incluci~~ 283 
captun~d in South Vietnam, 65 in Cambodia, and 43 in Laos ... " 

"We intend to reso1ve the American POW issue in the following manner: The U.S. 
Government must demonstrate compliance with a cease-fire and the removal of • 
Nguyen Van Thieu ... Nixon must compensate North Vietnam for the great damage 
inflicted on it by this destructive war ... For now, we have officially published the list 
of the 368 POWs. The rest are not acknowledged. The U.S. Government is aware 
of this, but they do not know the exact number of POWs, or they perhaps only 
assume an approximate number based on their losses. That is why in accordance 
with instructions from the Politburo, we are keeping the number of POWs 
secret. .. when the American government resolves the political and military issues on 
all three fronts of Indochina, we will set free all American POWs." (U) 

The time frame for the report is dated "September 15, 1972,".according to the ORU 
cover page to the translated text (from Vietnamese to Russian). (U) 

As demonstrated under the previous section with·respectto the 735 document, it is 
true and verifiable that Hanoi did, in fact~ officially release a list of exactly 368 
names of captured Americans, which is again referenced above in the 1205 
document. As noted earlier, this fact is not pointed out to the reader anywhere in 
the NIE. (U) 

But more importantly, the NIE fails to offer the reader any convincing.analysis of 
the numbers in the 1205 report to demonstrate their accuracy or inaccuracy. This is 
especially disturbing in view of U.S. statistics which listed approximately 1,800 
U.S. personnel as captured or missing in Indochina as of September, 1972,36 thereby 
on its face giving credence to an alleged North Vietnamese statistic that 1,205 
Americans had actual1y been captured by connmmist forces as of that date.' (U) 

36 Chronological Cist of U.S. Personnel lost, captured, missing, and repatriated from Southeast 
Asia, Defense POW/MIA Office Official Reference Document, dated May, 1997. (U) 
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The numbers of captured U.S: POWs in the 1205 report are also consistent with 
U.S. estimates in other sma11er. categories as well. For example, with respect to 
Laos, the 1205 report a11eged "from other categories of American servicemen in 
Indochina, we have captured ... forty-three in Laos." U.S. estimates were quite close 
to this figure. In January, 1973, the Military Assistant to the Secretary of Defense 
told Wbite House officials "we don't know what we will get from Laos. We have 
only six known prisoners in Laos, although we hope there may be forty or forty-. 
one.37 (U) 

Once again, the NIE fails to offer any convincing analysis of these m.unbers and 
possibilities, and instead, forces its reader to accept an inaccurate claim on its face 
that the nwnbers in the 1205 document are inconsistent and far outnumber the 
actual total of open cases. Moreover, the NIE inexplicably ignores statements by 
credible Russian officials since 1993, (which were provid~d to the NIE principal 
author in early 1998), indicating their judgment that the total number of referenced 
US POWs was true or plausible: As examples -

• In September 1996, the Russian Chainnan of the U.S.-Russia POW/MlA 
Commission, General~Major Vladimir Zolotarev, stated" We consider tl,e 
11umber of American POWs given in that report quite plausible/' 

• In August, 1995, the Chief State Archivist of th_e-Russian Federation, Dr. Rudlol'f 
Pikhoya, stated "lam absolutely certain tl,at tlae numbers cited in tlae 1205 
report are true . . I believe tlu1t data still exists in Vietnam wlaic!, deals 
specifically wit!, US PO Ws." 

• Also, in August, 1995 ,. Captain 1st Rank Alexander Sivets of the Main 
InteJligence Directorate (GRU) of the General Staff of the Russian Federation 
stated "We consider tl,at tlae Vietnamese leaders, i11 tlaeir desire to exploit t!ae 
POW problem/or their own interests, would publicly cite a lower figure tlum 

37 Excerpt from transcrjpt of the Washington Special Actions Group (W ASAG) Meeting, 
White House Situation Rciom, January 29, 1973. (U) 
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for 9 years, you lmow, l certai1aly would expect it to be more tlum tlae._.591 
(aclmowledged POWs retunied by Hanoi i~ 1973). I tlaat 91,at was tlae. 
1mmber on tlae ilaitial list I didn't t!,ink you could clean it up t/111.tfasd." 

• On September 21, 1992, fonner Special Assistant to Dr. Kissinger, Winston 
Lord, stated "We were disappointed that tloe lists were not longer ... we were 
ooatunolly suspicious of H,moi after all our experience. 'p 

• Another assistant to Dr. Kissinger, Peter Rodman, stated in his Senate deposition 
in ·1 992 that U.S. negotiators were "stuµned" tlaat tlaere were not more names 
of POWs OUB tl1e lists turned over in Paris in Jmauary, 1973,for repatriation. 

111 On September 21, 1992, fonner Director of the Central Intelligence Agency and 
Secretary of Defense, Dr. James R. Schlesinger, stated, in response to 
questioning by Senator Charles Grassley on whether Schlesinger believed men 
were left behind, "I tl1i11k tl1at, as of now, l can come to no otl1er conclusion, 
Senator ... Despite tl,e Paris agreements, tl,ere was no reason, in my judgment, 
to assume tl1at tloe Nortlu Vietnamese would release everybody." 

,, On June 24, 1992, in response to questioning by Senator John Kerry on reaction 
to the lists turned over by North Vietnam in Pari~ in January, 1973, fonner· 
Director ofintelligence for the Pacific Command, and Director, DIA, Lt. Gen. 

• Eugene Tighe, stated "My personal view was sl,ock because l lmd a great deal 
of faitlo io, tlae approximate ,mmbers of tliose lists we load compiled and tlae 
dossiers, cmd my reaction was tloat tlrere was sometl,ing radically wrong with 
tloe lists versus our information. Tl,ey slwuld /nave contained many more 
mrmes. Tia at was my persouaal judgment omd it was tlae collective judgment of 
all tloose tl,at l1ad worked compiling tlae lists. It pertained to tlae personnel 
aspects of casualty reporting und tlae intelligence reports. " 

Ill On September 9, 1992, fonner Director of the National Security Agency and 
Deputy Directot·of Gentral Intelligence, Admiral Bobby Ray Inman, testified in 
his S~nate deposition, in response to a question on his view on whether men 
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were still alive left behind in 1973, "In '73, a large rmmber of us s!aarea' the 
view tl,at tllere were, simply because we laad known people l1ad gotteua to th(! 
gro1111d, a11d 't/1at there were substa11tial priso11ers ill Laos that were 
u11accou11ted/or ... " 

• On June 5, 1992: fomaer Military Assistant on the NSC in 1973, and . 
subsequently National Security Advisor in the Reagan Administration, Robert C. 
"Bud" McFarlane testified in his Senate deposition "I told President Reagan 
tl,at I believe tllere were ffoomdreds of Americans tlaat :were alive after ti',ey 
w.ere lost i,a Nortl, Vietmxm or Laos, and.tl,at m,my o/tl,em were umJ.oubtedly 
murder~d, ma11y of tlaem wer_e u11doubte(lly l1eld. .. if a lot of tlaem were alive 
rigl,t after tl1ey we11t down, tl1en it becomes a matter of did t/1e Vietnall'lese 
l1ave more of a11 interest in keeping them alive or keeping tl,em dead, i'cilling 
them. It seems to me logical that _they would liave kept some alive, all of them ,, ,, per _aps ... 

. • Mcfarlane subsequently stated in an interview on October 26, 1994, "J ,Vsink 
tluat at tlae end oftl1e war,. fl1ere were live American prisoners, and ttJ,ink it's 
mu! oftlae rea{scandals of our l,istory oftl,at war ... altlaougla we might not 
/,ave been able to get tt,em back, at least we ougl,t to /,ave held tl,e 
Vietiiamese publicly to account about it .. I am willing to forglve' as wefl as the 
11ext person, but I d011 't like to. be /1ad, and t/1e Vietnamese are gettin1 all of 
o~,r leverage give11 aw~y to tl1emfor notliing. .. " • 

0 on' June 30, 1993, Dr. ·aem::ge C~rver, former Special Assistant for Vietnamese 
Affairs to th~ee successive Directors of Central Inte1l1gence .~etween \ 966 an¢! 
1973, testified that." ... duri11g .1973's initial montles, a number ofgovenament 
offlcials, mysel/i11clutled, were co11vinced tl,at t!Be Vietnamese Comll}1mists 
were 11ot leveli11g a11d ,iever laad leveled witl, tl,e U11ited States on tl@'e matter 
of American POWs ... " (U) • • 

The NIE also.ign~res supporting evidence for these views made a~ailabie to ilie 
principal author of the NI.E, including a ·report pr~viously· forw~rded µy. CIA to the . . . . . . '• .. 

sE.GREf 
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HI DETAILED ASSESSMENT OF NIE STATEMENTS: 
(continued) 

Discussion. (P .9): 

Part One: Tl,e Question. of Vietnamese Cooperation· 

" ... Vietnam is a hard-line ·communist state, and we m.a.ke a 
big mistake judging things Bike credibility by our standards. 
They have a ~ifferent set of standards. For them, W(I rid 
revolution is ethical and proper ... We shouldn't try to judge 
what they say or assess its credibility by any other st:mdard 
than what is in their interest and furthers their cause." 

- Rep. Hemry Hyde, (R-IL) 41 

. . 
NIE STATEMENT: . "In some instances, Vietnam~se on recovery teams have 

. ·•·. .. ... 

willfngly.worke<J beyond the terms of their contn1cts to 
successfully complete. operations. Cultural reasons 
contribute to this record." (pJ 1) JS) 

" .. fo·r. local officials, participatiorJ in joint field activities 
can be_ finqnc{ally profitable.' P~~pJe, ;~ ~heir vili'ag~s can 
earn· much .m9re by working on 'the activity than they_ • 

• could in. their norml!.! iw<_Jrk,. Viefna,r,ese officials·. 
sometimes·hav.e berm know_n tQ expand inves-_tigations in 

4' •, . . , .. :. . ·. . . • .:·. ,•. . •. , • .. .. ·:·· ·: .. .. • •. : ·.. : .. 
1Jro~ transcript of Press Conference by <;ongressi_onal dele_ga~~~m-,to,Ha~oi.t~ disuiss . ·; 

POW/MIA i~.sues, dated January 15, 1980 (P,resS'Conference.he~d irf.Bangkok; Thailand, see Stat()_ 
cable 151820Z Jan 80, from American Embassy, Bangk~k to .SecState): (lD-· ,_ --: 

:i_0-0 0-0 .4 0 
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Reagan Administration to the current Administration, the Defense Intelligenc,~ 
Agency, the Department of State, relevant Congressional committees, the Joi:rnt 
Chiefs of Staff, and most recently the Defense POW /MIA Office have all 
reaffirmed and stood by the reliability of this source, thereby rejecting Vietnam's 
official rhetoric to the contrary .44 Some examples of this include the following 
statements before Congress and elsewhere: {SY 

44 The official Vietnamese position with respect to the mortician was formal,ly first put forth in 
a letter from SRV Vice Foreign Minister Phan Hien to The Honorable Lester Wolff, Chairman, 
U.S. House International Relations Subcommittee on East Asia and Pacific Affairs, dated January 
18, 1980. The letter followed a visit to Hanoi on January 15, 1980 by CODEL Wolff du1ing 
which Vietnamese officials "discounted" the information from the mortician (see American 
Embassy Bangkolc cable; Subject: CODEL Wolff press conference transcript, dated January 15, 
1980) The SRV letter read, in part, " ... the information you received is a complete fabrica-:ion .. J 
sincerely recommend that you not believe in fabrications of that 'sort because such lies disrupt 
your as welt as our efforts to pursue human1tarianism." (See American Embassy Bangkol: cable, 
Subject: CODEL Wolff: Visit to Hanoi, dated.January 19, 1-980. Vietnamese officials repeated 
their denials in a subsequent meeting with a State Dept. official and the SRV UN Mission Charge 
on MIAs on February 8, 1980, "indicating there was no point in discussing rumors which had 
been concocted for malicious purposes. (SRV official) emphasized that reliance on rumors would 
poison the atmosphere between us and that publicizing distortions and fabrications 'like the story 
of the 400 remains would only·antag~nize ordinary Vietnamese who _ultimate,y had t~ pr:>vide 
MIA information." (See SecState cable, Subject: Meeting with Vietnamese on MlAs, dir:ed 
February 12, 1980) On February 20, 1980,' in response to_ concerns.raised by s:ecreta,ry of State 
Vance, the SRV Ministry of Foreign Affairs, through•its UN Ambassador, stateci'that'thc: report 
of 400 remains "was completely untrue·, spread with ill-intention, and aimed at creating further • 
complications to the relations between our two countries and to the search itself for the t\.merican 
MIA. .. lt wan tremendous fabrication; and even opinion among.American political circbs.was 
also skeptical about the _single source of spreading speculation. I, therefor-e, believe there is no 
sound justification for a serious concern in the United States ... " The SRV Ministry of Foreign 
Affairs then published a so-called White Paper in April, 1980 in which they again dismis ,ed the 
account as having been fabricated, stating, "In this election year of 1980, some politicians in the 
United States concocted the story, based on Beijing's allegations, of Vietnam holding tie remains 
of 400 US servicemen killed in Vietnam. The story was concocted for p9litical t:nds wi1:h familiar 
political tricks and wit~ fictional details which can confu~e public opinion." (cppy on fifo i~ Sen. 
Smith's office). • • • • 

1MMEA 
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''DIA obtained information that the Socialist Republic of Vietnam has in its· 
possession in Hanoi the remains of more than 400 U.S. military personnel _who 
were lost as a result of hostilities in Southeast Asia. This information was 
furnished by a technician who reported that he had personally prepared the . 
skeletal remains of many of these U.S. personnel ... The technician's personae vita 
nas been cross-checked and independently verified His polygraph examination 
conducted by DIA indicated no deception. The allegation that the Socialist 
8.epublic of Vietnam is maintaining and withholding 400 remains of U.S. personnel 
i's judged by the Defense Intelligence Agency to be valid. " 

Statement of Lt. Gen. Eugene T. Tighe, Jr., USAF, Director, 
Defense, Intelligence Agency,· before Congress on June 27. 1980 
(U) 

"In No.vemher, J 979, we' learned that a refugee from Vietnam stated he .knew that 
rhe Vietnamese were holding the remains of over 400 Americans ... The refugee was 

_ exhaustively debriefed and was found to be a credible source. " 

Statemen~ of Michael Armacost; Deputy Assistant Secretary of 
State, East Asian and Pacific Affairs, Department of State, 
before Congress on·June 27, 1980. (U) • 

"Since. 1975, DIA ~as received over 700, reportsfrqm lndochinese refugees ... 
From that body of reporting came the significant testimony of a former mortician, 
~oncerning his knowledge of over 400 remains of U.S. MIA 's being-held in Hanoi. 
DIA 's efforts resulted in providing solid information to Congress, subsequently­
used in making an official approach to Hanoi in 1980.'" • • • 

• R~marks of Lt. Gen. Richard Lawson, -USAF, "on behalf of the 
Chairman of the Joint Chiefs of Staff, Gen. David C Jones,"':as • 
dellv(!red before the National League of Families ·on June 28, • 

· . .} 980. (U) 

"Chairman Guyer: Q~neral, b~ck in the June 27 hearing of this subcommittee, 

'.!lO 0'·0·0·4 5 
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which was a public hearing in which the Vietnamese mortician testified, he s,rid 
that he had seen and handled 400 sets of remains in Hanoi ... Does the DIA still 
consider his testimony valid? Gen. Tighe: I stand by the testimony at that time. I 
stand by him as a credible witness. " 

Transcript of Hearing of the House Foreign Affairs 
Subcommittee on Asian and Pacific Affairs with Director, 
Defense Intelligence Agency, Lt. Gen. Eugene Tighe, on 
December 2, 1980. (U) 

"Admiral Paulson: ... a Vietnamese mortician provided information, which w.~ 
judged to be valid, that the Vietnamese have in their possession the remains 'Jf 
approximately 400 U.S. military men lost in the Vietnam War.:.we have spent a. 
considerable effort to establish the ri10rtician 's authenticity; he clearly was er 
Government mortician. .. Chairman Solarz: Do we believe that his report is. 
accurate with respect to the remains?: Admiral Paulson: Yes. " 

Transcript of Hearing of the House Foreign Affairs 
Subcommittee on Asian an<! Pacific Affairs with Admiral A. G. 
Paulson, Assistant Vice Director for Collection Management, 
Defense Intelligence Agency, (?n (Vfqrch 22, 1983. (U) 

"~e remain convinced that the Hanoi government does have the remains of U.S. 
servicemen lost in. Vietnam. fn November of 1979, information was received tha~ 
the Vietnamese Government had in its possession the remains of more than 400 
U.S. military personnel who w~re lost as a result ofhosti(ities.in Indochina. This 
information was furnished.by a mortician who observed the stor.ed remains and 
reported that he personally prepared the skeletal remains of many of these U.S. 
personnel. We know that he was a· Govemmef?I mortician, we have additional 
evidenc~ that supports his contention, and he indicated no deception on a 
polygraph. We consider his testimony valid in spite of o~r inability to dete."mine 
precisely where the remains may now be heid. " 

S!atement of Lt .. Gen. James.~. Williams, Dire<;tor, Defense 

n.o o o-o. 4 6 
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Based on the testimony cited above, it is obvious that the NIE's claim that the 
rr.ortician was an "unreliable source" who provided "unsupported testimony" is 
d,emonstrably false .. This judgment in the current NIE should, therefore, be 
immediately retracted by the Intelligence Community (IC), because the IC has 
al ready attested to the reliability of the mortician. (-S) 

KIE STATEMENT: 

ASSESSMENT: 

"We have no evidence that the Vietnamese presently are 
stori,:ig remains of American dead .. The Vietnamese 
Government collected and stored remains during the 
Vietnam War, but we do not know how many." (p.18) (,S') 

Both of these sentences, which appear in the same paragraph in the NIB, would 
seem to each contradict the other. If the IC has established that Vietnam collected 
U.S. remains during the war, and concedes not knowing how many, then it is logical 
to assume that there is a possibility that Hanoi could still be holding remains, a • 
possibility which is enhanced in view of the Defense POW /MIA Office assessment 
~rovided to DIA on June 30, 1998 that "it is our analysis that in total Vietnam 
collected and stored some 300 U.S. remains," and the Anny Central Identification 
Lab's estimate that approximately 170 remains repatriated by Hanoi since 1973 
show forensic evidence of storage. Based on this discrepancy, and an accurate 
review of evidence available to the IC, including the testimony of the mortician 
discussed previously, it is extremely misleading/or the NIE to state categorically 
that there is "no evidence" that Vietnam is now storing remains of American dead: 

formal retraction of the I 987 SNIE's judgment because the study itself was not approved or 
c.oordinated within the Intelligence Community under established procedures for publication of an 
intelligence estimate, such as the 1987 SNIE .. Indeed, the cover page to this study stated "CIA . 
defers judgment on th\~ Assessment to those Community components with expertise and . • 
information files on thelo~ation, identification, and availability of US remains in Southeast Asia." 
• (It rem~ins unclear which IC components are being referred to in that statement.) '8) 

_§E€RET 

3000 0 49. 
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NIE STATEMENT: 

ASSESSMENT: 

"We q/so have credible reports that US POWs were not 
transferred out of Vietnam. General Volkogonov tofd the 
U.S.-Russian Commission on POWs and MIAs that his 
delegation had uncovered no evidence that US prisoners 
had been transportedfrom Vietnam to the USSR. .. K.F. 
Katushev,former Central Committee Secretary ... ,told US 
inter.viewers that he would have known if US POWs were 
transferred to the USSR. He believes no such transfers 
occurred." (p.24) ~) 

The NIE'·.s account of the infonnation provided by the_ above Russian sources ·is 
inaccurate or lacking jn important detail. This view has been-expressed by the: Joint 
Commission Support Directorate at-.DoD, and it is one with which I agree, by virtue 
ofmy direct involvement with these matters as US Chainnan of the Vietnam ,var 
Working Group of the Joint U.S.-Russia Commission on POWs and MIAs. (~ 

Firs~. as is n9_ted.in the NIE staten:ient_ above, Russiall'Gen-. '(olkogonov said that 
"his delegation had uncovered.no eviden_ce" of a transfer ( emphasis added). The 
absence of evidence, however, is not proof that an event did not take place. The 
NIE, therefore, is wrong·to-characterize Volkogonov's statement as a "credible 
report. that US POWs were not transferred-out of Vietnam.?' This- is especially true 
in view pf Gen. Volkogonov's testimony on this specific question before the U.S. 
Senate Select Committee on POW/MIA Affairs on Nov~mber 1 t 1992 in which he . 
stated,. '~Hypothetical1y, we cannot dismiss the possibility that. several individual 

. Aµierican servicemen were taken to the Soviet Union from. Vietnam or Korea .. ~• ,.(SJ . 

More importantly, after Volkogonov made the above-quoted NIE statement a.bout 
ha~ing_ uncqvered no eyidenc~, •V. ol}{ogon~v receive4 a very. ·serious.indic.ation that a 
transfer might have taken place during the Vietnam War era, and he writes about 

1000052 
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this indication in a brief autobiographical sketch dated August, 1994. This• notation, 
which specifically mentions the existence of a KGB plan to transfer Ameri~ans in 
the 1ate 1960s, was discovered by my Commission staff in February, 1998, and was· 
immediately shared with the NIE principal author. It is the subject of high-level 
approaches by the US Government to the Russian Government at the.present time. 
(111deed I personally pursued this matter during my own visit to Moscow in early 
1998) TI1e existence of this notation by Volkogonov makes clear that by 1994, . 
Volkogonov himself had serious misgivings about the transfer issue. He referenced ; 
it as "a secret which I was unable to penetrate." Yet, in view of this evidence l 
shared with the NIC earlier this year, the NIE omits any reference to it, and instead, i 

by doing so, misrepresents the views of Gen. Volkogonov. As such, the NIE \ 
statement, on its face, is both inaccurate and seriously incomplete. 1) 

With respect to K.F. Katushev, identified in the above-quoted NIE statement as 
having provided a "credible report that US POWs \\'.ere not transferred," the record i 
of this interview, which was arranged at my request. in July 1997 during a visit to 
_Moscow, does not support the NIE statement. First, the NIE falsely :cites Katushev : 
as an example of testimony from a Russian "who served in Vietnam during the war, ; 
and would have reason fo know." In point of fact, although he traveled to Hanof 
just once to negotiate an agreement with the North Vietnamese, Katushev did not 
serve in Vietnam. He· worked in Moscow as a CPSU Central Committee Secretary i 

during the Vietnam War.~) 

Second, Kattishev actually stated "he would have known if US POWs were 
transferred to the USSR." Our Commission, however, has frequently heard the 
claim "I would have known", during routine interviews with fonner Soviet officials 
displaying an inflated view of their own importance. Based on Commission 
investigations to date, we continue to believe that any covert, highly sensitive GRU 
or KGB operation to remove any American POWs from Southeast Asia to the 
fonner USSR would have been known to only a handful of Soviet officials. It is 
unlikely that a Central Committee Secretary would have been one of them. • In any 
event, Katushev' s·-claim that he would have known is assuredly not a "credible 
report that US POWs were not transferred out ofVietnam.",,(8) 

:1000053· 
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NIE PHOTOGRAPHS: 

ASSESSMENT: 

The NIE contains only two photographs, both 
provided by the U.S. Army Central Identification 
Laboratory (CILHI) in Hawaii, and both found in 
Part One under-Discussion. One, onp. 25 ofrhe 
NIE, is labeled "Having made the ultimate 
sacrifice, a veteran returns home with full military 

• honors. " The other, on p. 18, is labeled "A 
recovery team excavates the site _pf a B-52 crash 
just outside Hanoi, Vietnam. " ~) 

I question why an undated photograph of a casket draped with an American flai! 
being escorted across a .runway at Hickain Air Force Base in Hawaii has any direct 
relevance to Vietnam's·intentions, perfonnance, or capabilities on.the POW/MJA 
issue, there~y ju~tifying its inclusion in a Nation~R Intelligence Estimate, especially 
since such events have transpired for nearly_ 25 years with respect to Vietnam .. 
Likewise, I question the need for a photograph of a crash site excavati9n. Neitrier 
of these photographs, labeled Figure 1 and-Figure 2 in the NIE, but not specifically 
referenced anywhere in the text of the report, shed light on an -intelligence estjmat~ 
of Hanoi and the POW/MIA issue. 

If the NIE had included photographs of the al)eged.1205. author, Gen. Tran-Van 
Quang, or the alleged 735 author, Hoang Anh, bot~ ofwhq:m have met with US 
officials, then the inclusion of such photographs-would have had credible relewmce 
to the subject at hand. But instead, we are -treated to pictures which hardly seem 
directly gennane to the ~stimate's tenns.ofreference. I find such action by the N):C 

• troubling, especi~lly when there is no precedent for such action .with respect to other 
NIEs. (SY:• 

:!1000054 
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JU DETAILED ASSESSMENT OF NIE STATEMENTS: 
( continued) 

1liscussion. (P.26): 

Amt Two: Ju,telligellce Comm,midy .Assess~eDB!t oftl1e a,12@5v, and "735" 
lJoc11me1ots •.· 

6'With respect to the Russian doc1U1merits, •give1111 the serious 
potential implkatiolllls of these do:cuments, J ~m sure you wm.dd 
agree that we must accor~ them the most ca.ireful analysis 'in tine 
context of all other knowim iimform~tion. In ~Oillllg so, _-..ye must of 
course, avoid the mindset to ~ellmnk, !but we also have a 
responsibility to pro~ide ollir_'best analysis~~ the'factst 

-· wmiam Jefferson Clinton 
President of the United States50 

. . . 

"I assure you that I remain persollllally and deeply ~ommitted to 
the most thorough and objective.revlew possible of these importan»t 
issues.· I int~nd to· mollllitor· closely· thtfNIF; p·roc~s and the_ •• , 
Community·'s examinatio,m of the ~Rt) (l205i.735) documents and 
related issues~~.'l will assure rigorous review .,.f the final NIE draft 
by the Military lnt~llige111ce Board, whic~·)l 'chair, and the National 
Foreign Intelligence Board, on which.I sit/~::·. 

. .. ....... . ...... .. 
• .. ·: . • . • . - lP'atrick M. Hughes 

... , .. >.· ·· • • ·.- Lieutenant Ge~~.r~.D~ U~ Army 
Director, Defense ·Intelligence 

·· .. ·, .. :. •.·:•:• Ageirlcy 51 .:-., •.• • 
• ••: • - I •• • • 

------------·-.,,. .·•·. ·.:· ..••. l_;.• 
so Letter from President cjinton to _'SenatQf .Smith, daied Decemb~r. i 0, 1993'. (U) 

51 Letter from Lt. Ge_n. ~u~h~~.t~:-;e~·~t~/~~it~ dated·Dece~b;/n, 1997. (U) 
.... •· . . . '••, 

.. 
·.• ...... s~ 
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Tran Van Quang (above) 
Reported by GRU as 1205 Author 

Hoang Anh (below) 
Rep?rt~d by GRU as 735 Author 

?3000056--
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NIE STATEMENT: 

ASSESSMENT: 

" ... we believe the assessment released by Don ·:,~mains 
valid: that is: the documents were probably colle_cted by 
the military intelligence department of the former Soviet 
Union (GRU), but are not what they purport to be 
(emphasis added)" 52 (p.26) ji) . 

If the documents are "not what they purport to be" - ie: rep"orts by North 
Vietnamese officials to North Vietnam's leadership during the Vietnam War which 
is what Russian officials continue to maintain, and Western scholars and other 
credible individuals continue to affinn - then what are they? This question \ 
becomes critical for one to even consider accepting the NIE's judgment, especially\ 
given Vietnam's assertions that the documents are Russian fabrications, and their \ 
denials that they wou1d have themselves fabricated such a report to pass to the \ 

. I 
Russians during the war, in addition to the NIE's conclusion that the documents , 
were probably collected by Soviet military intelligence. The lack of any ·serious, in­
depth discussion of this question reflects one of the most serious shortcomings in the 
NIE itself. The NIE has failed to bridge in any meaningful way this gap in the • 
Russian and Vietnamese statements concerning the 1205/73-5 documents. By failing 
lo address this question, and especially in view of the many NIE inaccuracies ~d . ' 
shortcomings outlined in this section, the NIE'sjudgment that the documents are not 

52 The assessment referred to was released by DoD on January 24, I 994. The principal author 
of this earlier assessment was Robert Suettinger, who at the time worked on the ·National 
Intelligence Council as Deputy NIO for East Asia, (See Task Force Russia Memo'randum for 
Recor4, Sub: Meeting on Analysis ofVN-1205 Document, 24 May 93). Mr. Suettinger curren~ly 
serves as NIO for East Asia, and it was .under his auspices that the c11r.re11t NIE was prepared, ·as 
note~ on the NIE's cover page. In a meeting with Senator Smith.in ·November 1997, ·Mr._ _ ___ _ 
Sueuinger had pledged that his principal deputy preparing the report, ~a·oegiveii--(b )(3) CIMct 
complete discretion to draw·different conclusions than Mr. Suettinger had previously drawn on 
the 1205/735 documents, and that Mr. Suettinger would footnote any objections he might have t9 _______ _ 
any conclusions drawn b~ lwhich-differett·frotnMf.-Sueffirig~r•s earlier conclusions in (b )(3) CIAAct 
the previous report .. No ·such fo?tnotes a.ppear in the current NI~.,,fS> 

sEamT 
]000057· 
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Active participants in the drafting process were drawn from non-intelligence 
community entities, especially OSD/ISA's Defense POW/MIA Office and, to a 
lesser extent, Anny's Task Force Russia. Only DIA, CIA, and State I&R • . 
participated from the IC. 58 The other elements of the IC, such as NSA, FBI, and the 
inte11igence elements of the four military services, did not participate. Thus, the . 
assessment included inpµt from·some elements of the Intelligence Community, but 
not the Community as a whole, and it was never. coordinated as such, or even 
presented as such to either the Military Intelligence Board, the National Foreign 
InteHigence Board, or other officials within the Intelligence Co~unity. {SJ 

NIE STATEMENT: 

ASSESSMENT:.-

"The 1,205.figure was·669 more than the highest number­
the US Government ever believed might be held 
captive ... " (p.26),(S)" 

The NIE judges that 536 Americ~n. POWs (1,205 minus 669) constitutes "the 
highest number the US Governmen( fil!£! believed might be held captive. " One: 
assumes that the NIE is referring to Americans held captive as of September, 1972, 
the _date_ of ~heJ~.205. report. In any ~vent, the NIE statement is demonstrably 
false and misleading as shown.by preyious testimony by fonner U.~.-Govenµmmt 
officials (see-pages 36-38) and 1973 Intelligence Community reporting and 
assessments (see footnot_e #4q): (~ • • • .-. • · • 

Following the return· of 591 American POWs during Operation Homecoming in 
February and March, 1973, there remained 1,363 Americans listed as missing in 
action. This figure did not include over 1, I 00 additional Americans who had be,;;n 
declared killed in actiori/body not recovered'by their wartime·comrrianders as·of 

• • : • • • • •• , I. • • 

58 Task-Fore~ R~ssia Mem~randum for.Re~ord.-.Subj~ci: Meeting on Analysis ofVN-120:, 
Document, .24 May 93, dated May. 25-, 199.3; and Office 9f f\ssi.stant Secretary of Defense (:ri>-Jblic • 
Affairs) release, p.1, dated January 24, 1994. (U) 

s~t 
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J 973.59 In May, 1973, DoD decided to maintain an official position, and sri ·testified 
to Con!,rress, that "we do not know whether those 1,300 MIAs now unaccounted for 
are alive or dead.60" (U) • • 

Moreover, in late 1972/early 1973 (prior to Operation Homecoming), there were 
over 1,950 Americans who were either possibly captured or known captured in 
Southeast Asia (l,363+591 returned).61 The figure 1,950 is obviously much larger 
lhan the 536 number of US POWs ever believed! to have been captured during this 
I ime frame as asserted by the NIE. In addition-to the testimony of fonner US 
officials referenced earlier (footnote #37), the Senate Select Committee on 
POW/MIA Affairs received additional testimony in ll.992 that the list of"potentiall 
POWs" compiled by US intelligence in 1972 consisted ofup to 1,000 to 1,600 
names.62 Again, based on these facts, the NIE judgment - that 536 Americans was 

• 59 See letter to the Chairman of the House Armed Services Committee from Dep.uty Assistant 
:iecretary of Defense for International Security Affairs, Dr. Roger E. Shields;_ dat_ed March 31, 
1975, p. 9 and 12. (Entire letter is contained as Enclosure for the Record.of the Hearing of the 
:3enate Select Commit~ee o~ POW/MI~ Affairs, Septemb~r 24, 1992; p. ~35-849.) (U). 

. . . . .. . .... 

60 See Memorandum for Assistant Secretary of Defense for International Security-Affairs, 
.3ubject: Curren.t PW/MIA Issues, signed by"Dr. ~ogerE. ·shields, dated May,24, 1973.·- ."I 
have said that we have over 1,300 American MIAs who were unaccount.e.d fqr, and.that this 
meant that we had _no info~ation to show conclu~ively that a man was ehher .alive· or d~d. • I am 
:;cheduled to t~~iify°on the MIA issue ... With your concurrence, I wil!_qiaintain thc{p.os\t~oit that 
we do riot know whether those.MlAs ·now unacdounted for· are alive or dead.". 'Or. Shields 
-furthered testified at the referenced hearing on May 31: 1973, "As for those who ~e thought to 
ilave been captured alive, but who have not been returned, let me say' that this is ·perhaps the most 
:1.gonizing and frustrating i~sue of all." (U) 

61 On -Ja~uary, is, 1974,_ Qr.. Rogei-"E. Shields, D~puty Assistant' Sedretary of .Oefe~~~. ·again 
testified before-the Senate Foreign·Relations -Committee that "At the .time ·of the :signing of the 
(P!!ris) agre~ment, the United States listed over 1,900 Americans as captured or missing ... While 
we are profoundly grateful for the return of the ~en (at Operation.Homecoming), o~r joy and 
sense of ~ccomplishment are tempered by the fact that over 1,300 others listed. tiy otir • • 
Government as missing and captur~d did.not ret~m." (U) . . . :. . 

• • • • • • ,,. • • '• ' • • • • .', I• • • ,• ', \ 1. ,• f •.,• : 

62 ' • • •• ' ' • ' ,... • " ' I :,. •• ••• • • ••• 

See testimony arid deposition of Col. Lawren·ce Robson: Gen. Eugen~ Tighe, ana Adm.· ·' . . .. 

SE,CRET 

:.:]Q . .Q0061 
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the highest number of POWs ever believed to have been captured- is substantially 
inaccurate. (~ 

NIE STATEMENT: 

ASSESSMENT: 

"Russian recollections are hazy on whether the "1205 ,; 
. document was allegedly written in. Vietnamese. General 

Volkogonov, advisor to President Yeltsin, thought he 
remembered seeing an original Vietnamese version. J.vz 
any event, no Vietnamese version ofthe·document has 
been located " (footnote, p.26) JS) 

This NIE statement is misleading, incomplete, and inaccurate. It contracli,cts 
credible information provided-to the principal- author of the NIB dluring the 
estimate' s • drafting sta~e. Specifically: 0 

. 
• The Chief of the GRU in 1994, General Ladygin, whose agency acquired the 

1205 and ·735 documents in 197-1 ancl 1972, .stated in writing to me in Jum:, • 
1994 that "The translation of the report was· actually done by the Main 
Intelligence Directorate (GRU) of~h~ General·St~ff and·sent to the CPSU 
Central Cm~mitte.e in Novembei, 1:912 . .'~'[he originql report in the 
Vietnqmese language .( empha~is ?dded) was destroyed after translation in • 
accordaqce with the. docu~~nt handling proc,e.dures establi~hed by. the GR U 
of the-·General·Staff.6~•~ • 

• ® This GRU aut.~pritative stateme~t was ~onfirmed by the current Chief of the 
GRU .in. a meet~ng V¥,ith myself and tlw Chai~an ~f the S~nate ~-~lect ... 

Th·o~as Mo~rei,' as referen~ed on page ·78 of the f~nal Repprt of the Senate Sele~ Committe;!~ on . 
POW/MIA Affairs, dated January, 1993 (Senate Rpt. 103-1). (U) •. ·' • 

' ,· . . . ... •. . . '. . · ... 
63 Letter to Senator Bob Smith from Chief, ORU of the General ·staff, Russian Armed Forces, 

Colonel General r':. Ladygh\,. dated June 30, 1~94. _(U) 
• . . .· 
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NIE STATEMENT: 

ASSESSMENT: 

"General Volkogonov, in statements to the press in 1993, 
expressed doubt about the reliability of the numbers." 
(p.27) (S1 

I knew General Volkogonov personally for several years pnjor to his wuortunate 
death in late 1995. Throughout l 993 and nn the two years that foUowed, General 
Volkogonov consistently maintained, both publicly and privately, that only the 
Vietnamese knew about the reliability of the numbers contained in.the report. He 
personally had no basis for doubting the figures and, at the sam~ tim~, could not· 
vouch for the figures - b1,1tatthe same time; he maintained,_"! person~lly don't 
doubt at all the authenticity and the genuine character ofthis dpcument/' as he told 
CNN on April 14, 1993. In that same interview69, Volkogonov speculated on 
whether'the Vietname~e author of the 1,205 report had reported accurate figure:; to 
his· own North Vietnamese leadership; bqt then emphasized "one .has to ~k that 
man in Hanoi; was he telling the truth when preparing this report. We .in Moscc,w in 
our commission have no answer to that question." (U) 

Moreover~ Volkogonov. told the New York Times in Moscow on April 21., .1993 
when challenged on the-numbers, "True, I cannot,guarante~ .. that-ii.s (the 1205 
document) content is a true.reflection of past realotty. ·Only. the Vietnamese can 
know this." He·later stated in December,.1994., "I ,have studied exhaustively thu 
mechanism used to gather.this document, and.I can state th~t I do not know of.al)ly 
case where such information woulcl ·have been fabricated:··North .Vietnames~ 
General Quang-(1205 author):was fully competent to give this repc;>rt/' (U) 

Based on these facts, previously-made available to the pnincipal aqthor of the NIE, it 
is extremely misleading to then cite General Vo)kogonov, based on wispeci:fied 

69 A transcript ofVolkogonov's interview with CNN was made available.to the NIC by the 
SSCI earlier this year. My office had prepared the transcript in 1993. afler pbtaining.from C:NN 
directly the tape of the full interview which, incidentally, never aired. (U).. • • • 

~· 

]00'0066' 

f.4iS1 

Case 1:23-cv-01124-DJN-JFA     Document 44-2     Filed 05/21/25     Page 90 of 300
PageID# 1360





000069

C06548527 __ _ 

I. .. 
,!· • 

! . 
ii 

from 1992 to_ 1995, said that the former DCM in Hanoi, 
I.A. Novikov (now deceased) told him he was aware of 
the 1205 document when it was acquired ... he (Novikov) 
stated that the GRU agent who acquired the document 
was not. ·reliable. " (p.27) (1} 

ASSESSMENT: 

A review of the diplomatic roster for the Soviet Embassy nn.1971 shows that 
Novikov occupied a junior attache, non-militmy, position in the embassy. As such, 
he would have been unlikely to know anything about GRU military intelligence 
operations-in.Hanoi, and certainly nothing about the GRU's most sensitive agents. 

·,,,,(BJ . 

More importantly, it is bewildering that the NIE would-choose to include mention of 
this interview, but-·not include amplificatton of the more german~ comments by GRU 
_Capt. A.I. Sivets on this very topic, even though he is mentioned briefly on·the 
previous page (p.26), and. his full testimony was provided to the NlC in early_ 1998. 
Capt. Sivets, who researched this matter within the GRU; in his capacity as the;: 

GRU representative.to the Joint U.S.-Russia POW/MIA Commission since 1992·, .. 
told US offi~ia!s. in October,, .1997,:-that: 

.. •.· .. 
@ • The 1205.document was received from a Vietnamese agent of the GRU who 

provided the 'GRU with a number of materials during the.war, which were 
• judged to be reliable. . • 

• • • The GRU performed two assessments of the source's reliability. In .19.93,. 
GRU Chief General Ladygin ordered a review of the activity and reHability of 
the agent. Based- primarily-·on. an. assessment of the agent that was perfrnrmed, 
at the beginning of the 1970s, the agent was judged-to be "reliable,'.'- tltat 
everything with this agent "was in order" and the agent.was "working for us." 

• The GRU assessment had also determined that the nnformatioiueceive¢l froni • 

'!10-00 0 6 8 
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this agent was first-hand infonnation and accurately reflected the internal 
political situation in North Vietnam. 

Sivets further told US officials that "the GRU would never have sent this 
infonnation to the Communist Party of the Soviet Union (CPSU) Central 
Committee if there had been any doubt about the reliability of the infonnatnon 
provided by this agent."70 ,{SJ 

It is further bewildering that the NIE would not mention the relevant testimony on 
this specific subject by K.F. Katushev, who is also mentioned briefly on anotller 
matter elsewhere in the NIE, and whose full testimony was provided to the NIC in 
early 1998. Katushev, former USSR Central Committee Secretary in charge of 
Maintaining Ties with Other Socialist Countries in the early 1970s, told! US officials 
during my visit to Moscow in July, 1997 that the GRU had "good channels and 
connectfons" and he had no reason to doubt that the 1205 document was not what it 
purports to be. He also noted that the document contained new information that was ! 
worthy of the attention of the Soviet Communist Party leadership. 71 ,(8) : 

Finally, the NIE makes no reference to the views of noted Russian and American 
scholars on Vietnam issues, with regard to this specific point, even though this 
infonnation was made avai1able to the NIC. For example, Uya Gaiduk, interviewed 
by DoD officials on October 8, 1-997, elaborated on the claims in his book72 that 

,• . 
70 Memorandum for the Record,. Subject: Meeting with Captain First Rank A. l Siv~ts, 

Moscow, October 14, 1997, p.4, signed by Roger Schumacher, Senior Analyst, Joint Commission· 
Support Directorate, DoD (U) 

71 Joint Commission Support Directorate, USJRC/DPMO, Report oflnferview with 
Konstantin Katushev, dated July 1, 1997. Note: Katushev 'sown handwriting from 1972 appears 
011 the I 205. document Jo1111d ;,, Soviet Cemral Committee archives in.-1993. In his note, he 
req,~ests additional informatio11for the Soviet leadership 011 American POJfs held by North 
Vielllam. (U) • • • 

72 Gaiduk is the author of The Soviet U11io11 a11d the Vielllam War," Ivan R. Dee Publishers, 
Chicago, 19.96. (U) • 
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Soviet intelligence penetrated the highest Readership organs of the North Vietnamese 
Government during the Vietnam War. He claim~ that the Soviets had reliable 
sources with direct access to persons who either participated in North Vietnamese 

• Politburo sessions or were privy to the content of these sessions. In addition, • 
Harvard researcher, Mark Kramer, has indicated that a published m~moir of a 
fonner GRU official speaks of the GRU having penetrated the North Vietnam,,se 
Politburo d1Jring the war~ 

As such, the inclusion in this NIE.ofDukhin's second-hand account about what 
Novikov allegedly recalled, at the exclusion of more relevant testimony from more 
knowledgeable Russian officials and others as noted ab~ve,:is evidence.of 

• extremely shallow analysis by the principal author of the NIE.· To make Dukhin's 
hearsay report the only reference in the entire NIE that explicitly pertains to the 
••reliability of the GRU agent" is extremely misleading to the NIE reader.(~ 

NIE STATEMENT: 

ASSESSMENT: 
.. 

"Vietnamese officials continue to claim the report is a 
fabrication. ~' (p.27) ~) 

What is the··point? That Vietnamese communists officials ai:e telling th~ trqth'! 
Therefore it's a fabrication? As discussed previously, the NIE fails to assess ·:his 
Vietnamese claim in any meaningful way.- Rather, the NIE merely·states Hani:>i's 
position· with respect to the Russian documents, and in doing so, states it in m1 

inaccurate and incomplete manner, as shown below. Moreover, at no place in ilie 
estimate is there an .assessment of whether Hanoi has, in the judgment of.the 
lnteUigence· Community, perform~d within its capabilities in producing evidence to 
prove its claim. This is a critical shortcoming in the NIE itself, especially. in view of 

• the NIE's title - ·Vietnainese Intentions, Capabilities, and Performance concerning· 
the l'OWtMIA ls~ue. (.S1 • 

.. 
Perhaps more important is the fact that while Vietnamese officials have consistently 

sEeftrt 
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daimed to American officials and the press at large that the 1205 docume·nt is a 
'complete fabrication,73 ' they have apparently l1fl1. made any such claim in t~e 
c:ourse of several discussions on the matter with Russian officials, the contents of 
which have been reliably reported to US officials. I 

73 See Interim Analysis of 1205 Document, by Sen. Smith to Arnb. Toon; July 21_, 1993, 
i;ection entitled "Reaction by Vietnamese Officials" contains extensive quotes in media by 
Vietnamese officials, along with commentary by Hanoi publications. The most recent reported 
denial took place during a meeting between Deputy Assista~t Secretary ofpefense 
(POW/Missing Personnel Affairs) Robert Jones and Vietnam's Vice Minister ~fDefense, Tran 
Hanh, during a luncheon in the Executive Dining Room, Lounge 1, at the Pentagon, on October 
5, 1998. Hanh reportedly stated that "the Russian documents are cornplete.fabri~ations." (U) 

S~T 

!1000071. 
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NIE STATEMENT: 

ASSESSMENT: 

SE~T 

------------------------------ (b )( 1) 

"None of the new information helps to confirm the 
accuracy of the I 205 report. " (p.27) (JI[ 

(6J(1t----------
(b )(3) NatSecAct--------

:fhis statement is factually inaccurate. As previously demonstiratec"(ilie-mfocm~tion 
provided by GRU Capt. A.I. Sivets'-------------------' 
briefly referenced in the NIE under the heading "New Information"·- does, in fact, 
11elp to confirm that the 1205 document was an accurate representation of the . 
political-military situation in North Vietnam in 1972. So does the infonnation 
provided by fonner USSR Central Committee Secretary Katushev, and two Chiefs 
of the GRU -- Generals Ladygin and Korabelnikov -- in. 1994 and 1997. In short, 
:,ince 1994, the GRU has expressed its confidence in both the authenticity and the 
reliability of the infonnation in the 1205 report. To ignore this evidence implie~ that . 
·:he GRU being confident enough in the infonnation it acquired in: 1972 to forwarcll it 
m the Soviet Central Committee (whose own official viewed it with confidence) is 
somehow not helpful infonnation in judging whether the 1205 report could have 

~T 
(b)(1) 
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been accurate. For the NIE to assert such an argument is absurd. (S-) 

NIE STATEMENT: 

ASSESSMENT: 

"Quang 's7' responsibilities as a battlefield commander 
in a combat situation make it unlikely that he would be 
brought to Hanoi to report on issues that were not within 
his scope of responsibility ... Quang claims he remained 
with his troops during the (Easter Offensive) period and 
could not have bee-pJ in Hanoi for a 15 September 
Politburo meeting ... He (Quang) argues plausibly that he 
would not have been the one to deliver such a report 
because the iss_ue would not have been handled by a 

. regional military commander . ., (p.2~-28)-ES) 

. 
This NIE judgment i~ .. cou,troulicted by substantial evidence originated by or made 
available to the In'tel11ge.,ic~ Community prior to and during the drafting of this 
estimate. This includes infonn~tion which indicates Quang ,was hardly just a 
battlefield commander with a scope of responsibilities ·1imi~d to his battlefield 
command .poJition, (who would have had to have been "brought tu Hanoi'') but 
rather was a·top leader-in the communist North Vietnamese hier~chy cluriQg the 
Vietnam War. ·Asexamples- • • • (o-)_(1) 

(b )(3). __ NatSecAct 
', 

. . 
.____ _ ___,Quang was elected a secret alternate member of the Lao Dong 
(North Vietnam's Communist) Party Central Committee and.of the Ct:ntral 

. i 

75 N~rth Viet~amese Lt.._General Tran Van :Quang, now Chairman ~fthe Vie~name~e War 
Veterans Association (elected in November, 1992), was reported by the Russian GRU.ir. 1972 to 
be the North Vietnamese.author of the "120511 report acquired by the GRU and ~ated Sf:ptember 
15, 1972. (U) • 

]000074 
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Military Affairs Party Committee (CMAPC), and held those positions from 
1960 until 1976. Quang was noted publicly in these positions nn 1974, but as 
a member, vice 'alternate' member. Quang's membership on the CMAPC is 
si1,rnificant because the CMAPC ran the war under Politburo guidance, and 
supervised the General Political Directorate of the VPA, which had 
responsibi1ity for the handling and exploitation of US POWs.76• (Br 

•& This infonnation is corroborated by ·a U.S. Joint Public Affairs Office 

76 Note: The Central Committee of Vietnam's Communist Party was the elite governing body 
.afNorth Vietnam consisting of the country's leadership positions. The Milit~ry Affairs 
Committee of the Party Central Committee (CMAPC), who Secretary was Politburo member 
General Vo Nguyen Giap, was charged with conducting the war itself, and has been referred to as 
"second only to the Politburo as the center of decision making in the DRV ... , and more important 
than the National Defense Council in terms of ORV policy making'; (See Bases of Power in the 
ORV, Vietnam Documents and Research Notes, #107, p.7-8, published Octaber, 1972). Quang's 
membership in the CMAPC, which also reportedly included certain non-military Politbm:!) 
members such as Le Due Tho (Kissinger's counterpart in Paris), makes him one of the most 
powerful and influential figures in North Vietnam duri~g the war. Additional backgrouq~ on the 
Central Committee role during the war, and specifically its Military Affairs sectio~ ~!in be found 
in· The Parry in Command: Political Organization and the Viet Cong Armed Forces, Vietnam 
Documents and Research Notes #34, published May, 1968, which includes not~s•frorq. captured 
COSVN documents, for example, "The Central Committee establishes the Party Central Military 
Affairs Comm\ttee (including a number of Central Committee military an(I 111on-mjlitary.n:iembers) 
to help it in its leadership of the People's Anny. The General Political Directorate is placed under 
the Central Committee, which to some extent, delegates its power to the Party Centr!:11 Military 
Affairs Committee ... Thus, the Central Committee di_rectly decides upon major affairs related to 
the armed forces. The Party Central Military Affairs Committee, which exercises command over 
the armed forces under the direct leadership of the Central Committee, is a part of the Central 
Committee ... These facts show the supreme power of the Central Committee over the armed. 
forces. The Central Committee exerts direct control of the -armed forces in all fields,' particularly 
in id.eologica1 matters. To help tfte Central Committee, there has been established a large political 
organ, the General Political Directorate which works under the supervision of the Central 
Committee and the Party Central Military Affairs Committee." Additional infonnatiori on the key 
role played by both the Party Central Military Affairs Committee and the Party'·s:Politica1 Bureau_ 
(ie: Politburo) can·be"foun~ jn the Communist publication, Our·Great Spri11gOfjensl've, by· · 
General Van Tien Dung, Chief of Staff, Vietnamese Peo'ple' s Ar-my, 1977. {U) 
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j ~o of Quang's aliases or pseudlonyms wcif~ Bay 
Tien and Tran Nam Trung.18 While Quang's use of the alias Bay Tie~ has 
been ackno'Vledged by Hanoi in recent years 79, Quang's use of both aliases ns 
a dramatic disclosure, corroborated by other reporting, whiclh Jends credence 
to Quang having been "probably the most powerful single individual in the 
entire communist apparatus in South Vietnam80," as well as a key military and 
political leader in North Vietnam's Communist Party. The reasons for this -
are multifold and noteworthy (Sj -

'(o.)(1) 
(b )(3)_ NatSecAct 

Accorded to the captured notebook of senior North Vietnamese 
Communist Party Central Committee member and high ranking PA VN 
official "Muoi Khan81"), obtained by U.S. forces in 1967, Quang 

~, .... 

----------

or open source 10grap 1c matena on uang s a ias names, ran am .rung, an 
"Bay Tien," see Vietnam Courier, No. 29, p.19, October, 1974; The Communist Road to Power 
in Viet,iam, Duiker, 1996, p.-198, 210, and 399(n32); International Yearbooks of Communist 
Affairs, 1969-1973~ Vietnam Documents and Research Notes, studies published bythe·u.s. • 
Mission in Vietnam during the war. '8) • 

79 Memorandum for Record, Defense POW/MIA Office Research and Analysis Directorate, 
dated March 11, 1997 (see translated enclosures).·(U) : 

80 The Communist Party of South Vietnam, A Study, published by the United States Mission in 
Vietnam, Saigon-Vietnam, March, 1966, p. 25. (U) • 

81 The document was c~ptured by the Fourth U.S. Infantry Division on Ma~ch 30, 1967, 
during Operation Junction City II. It is described as the notebook of "Muoi Khan; appointed 
Chief of the Administrative Staff of the Military Affairs·committee for COSVN in 1961." _Note:· 
According to the communist Hanoi publication, 1ho vao Nam (Letters to the South), published in 
1985 by Su That Publishing House in Hanoi (p. 311 ), "Muoi Khang" was the alias for Lt. Gen· 
Hoang Van Thai, a Deputy·Chiefof Staff of-the VPA and Vice-Minister of Defense (Feb. 1961-), 
who was a member of the Vietnam Workers (Communist) Party Central Committee in Hanoi, 
including the CC's Military Affairs Committee, as well as "Assistant. Secretary of the Regional, :·: • • 
Party Military Affairs Corri'm'ittee·ofthe Central·Office for South Vietnam." The contents·ofthe. 
notebook are discussed !n detail (including the identification of Bay ·Tien as Tr,;m Van Quang and 

'.:!1000077 

Case 1:23-cv-01124-DJN-JFA     Document 44-2     Filed 05/21/25     Page 101 of 300
PageID# 1371









































































































































































































































































































































































Plaintiffs' Exhibit D 
 

CIA's February 2000 Review of the 1998 National 
Intelligence Estimate on POW/MIA Issues and the 
Charges Levied by A Critical Assessment of the 
Estimate, released June 25, 2021 ("Review of the 
Charges I") 
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