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John H. Clarke herby declares and states:

. BACKGROUND

A

1.

1205/735 Documents

1. 1205 Document

Bates

161

186

210

226

254

. 433

In December of 1992, Harvard University's Dr. Stephen Morris discovered in the

Soviet archives the transcript of the Soviet’s surreptitiously taped debriefing by a top Vietnamese

Army General to Vietnam's Politburo. The General reported that the total number of communist-
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held American POWSs in Southeast Asia was 1,205. The debriefing was just months before
Operation Homecoming. In 1973 591 POWSs were returned, at over six hundred less than the
Vietnamese had claimed. The transcript includes the following:
The total number of American POWSs captured to date on the fronts of Indochina
i.e. in North Vietnam, South Vietnam, Laos, and Cambodia, comprises 1205
people... 624 aviators captures in North Vietnam, 143 aviators captured in South
Vietnam, 47 diversionists and other American servicemen captured in North

Vietnam, and 391 American servicemen of other categories, which includes 283
captured in South Vietnam, 65 in Cambodia, and 43 in Laos...

* * *

For now, we have officially published a list of only 368 POWSs. The rest are not
acknowledged. The U.S. Government is aware of this, but they do not know the
exact number of POWSs, or they perhaps only assume an approximate number
based on their losses. Therefore in accordance with the instructions from the
Politburo, we are keeping the number of POWSs secret...

Report of the Deputy Chief of the General Staff of the Vietnamese Peoples Army at
September 1972 Politburo Meeting. Ex. A at Bates 161.

2. 735 Document

2. At the end of December 1970 or in early January 1971, Hoang Anh, the Secretary
of the Central Committee of the Vietnamese Workers Party, gave a wartime report on various
subjects including American POWSs. Anh stated in his speech before the 20th Plenary Session of
the Committee that 735 American pilot POWSs were being held by the North Vietnamese
government—now known as the “735 document.” In 1971, Russia's intelligence directorate, the
GRU, obtained Anh’s speech and translated it into Russian. In 1993 the Russians provided it to
the U.S.

3. In his speech, Anh asserted that, unless U.S. troops withdrew, the Vietnamese
Politburo would diplomatically admit to, and return, just 368 of the 735 American POWs that it

held. That transcript includes:
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When we published the names of 368 American pilots who were shot down and
taken captive in the territory of the D.R.V., the opportunists began saying that this
was a concession to the Americans. This is not so. This was no concession, but
rather a blow to Nixon in the political sense. By this means we achieved a lot.

*

* *

Now I wish to devote some time to yet another issue: the captured American
pilots. The overall American pilots imprisoned in the D.R.V. is 735. As | already
stated, we published the names of 368 pilots. This is our diplomatic move. If the
Americans agree to withdraw their troops from South Vietnam, as a start we will
return these 368 men to them. And if the Americans do withdraw their troops, we
will turn over the remaining ones to them. The matter of imprisoned American
pilots, in view of what was said earlier, is of very great significance for us.
U.S.S.R. Central Intelligence Administration Report by Central Committee Secretary,
Vietnamese Workers Party at 20th Plenary Session of the Central Committee, December
1970/January 1971. Exhibit A at Bates 193, 197-198.
B. 1998 National Intelligence Estimate
4, In 1998, the DoD and the CIA issued their 33-page National Intelligence Estimate
(NIE) on Vietnamese Intentions, Capabilities, and Performance Concerning the POW/MIA
Issue.
C. Senator Bob Smith's Critical Assessment of the NIE
5. In November of 1998 Senator Bob Smith, Chairman of the Vietnam War Working
Group of the U.S.-Russia Joint Commission on POWs and MIAs and Co-Chairman of the Senate
Select Committee on POW/MIA Affairs (1991-1993), issued his 160-page Critical Assessment of
the 1998 National Intelligence Estimate (NIE) on Viethamese Intentions, Capabilities, and
Performance Concerning the POW/MIA lIssue (hereinafter Critical Assessment). It supports the
reliability of the 735/1205 and critiques the NIE. Ex A. Bates 1.
D. CIA Response to Critical Assessment
6. In February of 2000 the DoD and CIA responded with their Joint Report, A

Review of the 1998 National Intelligence Estimate on POW/MIA Issues and the charges Levied

by A Critical Assessment of the Estimate (hereinafter Response to the Charges).
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7. In June of 2021, in the case Moore v. CIA, CA 20-1027 (D.D.C.), the CIA released
the Response to the Charges, unredacted.

8. The CIA's Vaughn index in that case disclosed that it was withholding in full a
classified version of its Response to the Charges.

1. SUMMARY OF SENATOR SMITH'S CRITIQUE

9. Paragraphs 10 through 38 below summarizes much of Senator Smith's 160-page
assessment. The opinions in that summary are those of the Senator, not of the undersigned.
This affidavit relates only facts that are in the record. The referenced excerpts of the Critical
Assessment, and of the NIE, appear in the lengthy endnotes.

10.  The greater portion of Senator Smith's 160-page Critical Assessment appears
under its heading, Detailed Assessment of NIE Statements. It quotes 40 passages from the NIE,
and presents evidence in opposition to each passage.

11. The Critical Assessment posits that "the NIE fails to offer the reader any
convincing analysis of the numbers in the 1205 report to demonstrate their accuracy or
inaccuracy” (id. at 34), and that "it is apparent that neither the 1994 1C/DoD Assessment of the
1205/735 documents nor the current NIE demonstrates the inaccuracy of the numbers cited in
these documents. Both assessments assert the documents' inaccuracies, but neither demonstrates
it." Id. at 40 (emphasis in original).

A. Numbers misrepresented, omitted evidence, misrepresents context

12.  The NIE simply asserts, with no evidence, that the 1205/735 are “inconsistent
with reliable US Government statistics and far outnumber the actual total of open cases.”! This
is demonstrably false. The NIE’s conclusions belie both American and Vietnamese

contemporary beliefs regarding POW numbers. In 1970, the DoD stated that there were 1,541



Case 1:23-cv-01124-DIN-JFA  Document 44-2  Filed 05/21/25 Page 6 of 300 PagelD#
1276

“missing and captured personnel”—a much higher number than the 735 POWSs. There were over
1,950 Americans who were either possibly captured or known captured in Southeast Asia.? The
NIE statement underrepresents the number of POWs believe captured, stating that the number
1205 was over 669 more than believed to be held captive.?

13.  The NIE deliberately omits losses in Laos or Cambodia in concluding that “[o]nly
48 are... cases involving American personnel who were known to be alive, not gravely wounded,
and in proximity to the enemy at the time of their loss."*

14.  The 735 Document relates that, in December of 1970, the overall number of
American pilots imprisoned in the D.R.V. was 735, but that the Viethamese admitted to only 368.
The historical timeline confirms the claims made by the 735 Document, not those recited by the
NIE.>

15.  The NIE declares that "the portions of the report [1205] dealing with the POW
issue are inaccurate” and that the "content of the (1205) report casts even more doubt on its
accuracy.”® The Assessment responds 101-102:

This statement represents one of the most glaring examples of distortion by
omission in the entire NIE... [It] fails to point out other relevant information
concerning the accuracy of much of the content of the 1205 report, to include
information previously acknowledged as accurate or plausible by elements of the
Intelligence Community. Why? As such, the NIE seriously misleads its reader ...

16.  The CIA admits that its judgment is not based on intelligence,” but rather on
assessments officials who are not members of the intelligence community.®

17.  The NIE discounted the Soviets’ information as being of "unknown reliability or

has been discredited for various reasons."?
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B. Vietnamese cooperation falsely represented

18.  The NIE concludes that Vietnamese cooperation has increased*® while omitting
any discussion of performance from 1987 to the early 1990s.%' It opines that Hanoi cooperates
on the issue to foster normalization,'? but does not judge whether Vietnam believes that
cooperation is actually a prerequisite to normalization,*2 and ignores that a previous NIE
indicates that the Vietnamese withhold considerable information regarding hundreds of POWs.4
The NIE’s conclusion that Vietnam’s cooperation significantly improved®®is contradict by
evidence that the regime has not provided prison records or other pertinent POW/MIA
information since the early 1990s.%6

19.  The NIE rates Vietnamese cooperation as “excellent,”*” based only upon a non-
intelligence source, and despite evidence that the regime has manipulated witnesses and
evidence.'® It concludes that the issue “no longer has the political sensitivity it once had” *° to
Vietnamese leaders, facilitating more cooperation.?® The opposite is true.?* The NIE fails to
evaluate the credibility of Vietnamese claims that full cooperation would impinge on its
sovereignty.??

20.  The NIE posits that Hanoi’s non-disclosure is based on its belief that disclosure
would embarrass it as showing that POWSs were mistreated, but does not observe that Vietnam’s
decision to hold back American POWs would embarrass it more.?® So too regarding records of
POWs being transferred to Russia.?*

C. Questioned authenticity illogical and unsupported

21. The NIE concludes that many of the details of the documents, including dates
and other facts, are implausible or inconsistent with reliable evidence,?® notwithstanding the

DoD’s 1993 conclusion that the 1205 document is most likely authentic given that information



Case 1:23-cv-01124-DIN-JFA  Document 44-2  Filed 05/21/25 Page 8 of 300 PagelD#
1278

unrelated to POW/MIA was plausible.?® DoD assessed in 1994 that the 735 document is a
genuine GRU document.?” In fact, “every piece of relevant data” gathered since the 1994
assessment indicates that these documents are legitimate GRU records.?®

D. Challenge to the date of the record speculative

22.  The NIE seeks to impugn the reliability of the 1205 by suggesting, incorrectly,
that the date of the document is different from the Politburo meeting.?®

E. Challenge to the length of the record speculative

23.  The NIE opines that the length of the 1205 undermines its authenticity.3® Such a
claim is unsupportable.3*

F. Challenge to existence of a Vietnamese version unsound

24.  While Russian sources indicate that the Vietnamese language version of the 1205
document was first translated into Russian by the GRU, and then destroyed, the NIE states that
“Russian recollections are hazy on whether the 1205’ document was allegedly written in
Vietnamese.” 32

25.  The GRU cover-pages to each of these two documents, clearly state “translated
from Vietnamese into Russian.”

G. Attempt to impugn source omits contrary evidence

26. In lieu of citing the multiple scholarly and Russian sources indicating that Soviet
intelligence had infiltrated the highest levels of the Vietnamese government, the NIE cites a
second-hand, unreliable source who related that “the GRU agent who acquired the document was

not reliable."33
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H. Omitted evidence of transfers to the USSR

27.  The NIE acknowledges the existence of reports of transfers to the USSR that are
“unexplained,” admits Hanoi "has not been completely forthcoming" on the issue,®* but then
concludes that "we lack good evidence that POWs were transferred to the USSR.”3®

28.  The NIE reports that two Russian officials had stated “that US POWSs were not
transferred out of Vietnam,” omitting that one testified only that he was unaware of any such
transfers, and the other had later written that he “cannot dismiss the possibility that several
individual American servicemen were taken to the Soviet Union from Vietnam or Korea.”

29.  The NIE asserts that the 1205/735 documents “are inconsistent with reliable US
Government statistics”® ignoring that, between 1993 and 1998, credible Russian officials
affirmed the accuracy of the numbers, including statements provided by Senator Smith to the
NIE in early 1998.

l. Misrepresented and omitted evidence of second prison system

30.  The NIE denies the existence of a separate, or second, prison system.%’

31.  ADefense Intelligence Agency estimate, a Central Intelligence Agency study, a
Central Intelligence Agency memorandum, and various intelligence reports confirm the existence
of a separate prison system.3®

J. Evidence of Russian corroboration misrepresented and omitted

32.  The NIE asserts that the 1205/735 documents “are inconsistent with reliable US
Government statistics,”2? ignoring that, between 1993 and 1998, credible Russian officials have
affirmed the accuracy of the numbers, including statements provided by Senator Smith to the

NIE in early 1998.
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33.  Contrary to the NIE’s assertion that “none of the Russians claimed that the figure
of 1,205 POWSs was accurate,” 4 Senator Smith provided the NIE principal drafter with a
number of Russian sources who had commented both on the authenticity and number of POWs
referenced in the 1205 and 735 documents. As the Critical Assessment shows, the U.S.
government has redacted the names of these sources as classified, even though they could shed
further light on the accuracy of the documents and NIE’s claims.

34.  The NIE posits that “[n]one of the new information helps to confirm the accuracy
of the 1205 report,"*4! ignoring that the GRU was confident enough in the facts outlined in the
1205 document that it forwarded the information to the Soviet Central Committee.*2

35.  While "[c]redible Russian officials have, between 1993 and 1998, made
statements affirming the numbers cited in the 1205/735 documents as plausible and accurate, the
NIE claims that the 1204/735 numbers are 'inconsistent with reliable US Government
statistics."43

36. Neither General Volkogonov nor K.F. Katushev’s cited testimony substantiate the
NIE assertion that these individuals have provided “credible reports that US POWSs were not
transferred out of Vietnam.”44

37.  The NIE acknowledges that "[a] few reports of transfers of US POWSs to Russia
and other countries are unexplained, and the books remain open.” 1d. at 6.

38.  The NIE ignores Soviet accounts. "[IJnformation in another Soviet-era report
previously disclosed to the IC... by the Soviet Ambassador in Hanoi state[s] that 'it is not
necessary to inform the Americans on the exact number of prisoners. A half of them could be
handed over and the others could be released later in exchange for repair of damage inflicted by

the U.S. bombardment of the DRV." Critical Assessment at 33-34.

10
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I hereby declare under penalty of perjury that the foregoing is true and correct, to the best
of my knowledge information and belief. Executed this 21st day of May, 2025.

/ s/ John H Clarke
John H. Clarke
1629 K Street, NW
Suite 300
Washington, DC 20006
(202) 344-0776
john@johnhclarkelaw.com

! NOTE: Page numbers, or Bates numbers, denote where the NIE statement appears in the
Critical Assessment.
NIE Statement at 8: In particular, the numbers of POWs allegedly held by Hanoi at
the times mentioned are inconsistent with reliable US Government statistics and far
outnumber the actual total of open cases. (p.8)

2 Critical Assessment at 61-62: Following the return of 591 American POWSs during
Operation Homecoming in February and March, 1973, there remained 1,363 Americans
listed as missing in action. This figure did not include over 1,100 additional Americans
who had been declared killed in action/body not recovered by their wartime commanders
as of 1973. In May, 1973, DoD decided to maintain an official position, and so testified to
Congress, that "we do not know whether those 1,300 MIAs now unaccounted for are
alive or dead.” Moreover, in late 1972/early 1973 (prior to Operation Homecoming),
there were over 1,950 Americans who were either possibly captured or known captured in
Southeast Asia (1,363+591 returned). The figure 1,950 is obviously much larger than the
536 number of US POWs ever believed to have been captured during this time frame as
asserted by the NIE.

3 NIE Statement at 61: “The 1,205 figure was 669 more than the highest number the US
Government ever believed might be held captive... " (p.26)

4 Id. at 51: As of March, 1998, 1,565 Americans were listed as unaccounted for
in Vietnam (emphasis added) ... Of the 1,565, there were 825 confirmed dead at wartime
by their commanders and comrades. Subsequent, intensive research by US Government
officials has established that half the remainder—about 370 people—are dead. Only 48
are considered to be priority discrepancy cases—that is, cases involving American
personnel who were known to be alive, not gravely wounded, and in proximity to the
enemy at the time of their loss. Source: DPMO"

11
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Critical Assessment at 52: In conclusion, using the NIE's figures, this means that there
are 370 Americans, including the 48, where there is not an evidentiary basis that the
individuals died, and their fate is still unknown. The NIE fails to point this fact out to the
reader, even though the statistics by which such a conclusion can be logically drawn are
readily apparent. One of the reasons this distortion by omission is of critical concern is
because when one adds to this 370 figure the large number of still unaccounted for
Americans in North Vietnamese controlled areas of Laos, the case becomes more
persuasive for the claims about the total number of POWSs made in the 1205 and 735
documents from Russian archives discussed earlier in this assessment.

Id. at 29-31: The NIE statement that the number of POWs allegedly held is inconsistent
with reliable US Government statistics is not proven or demonstrated anywhere in the
NIE—it is merely asserted. Given the priority assigned by the National Security Advisor
to the President for an assessment of these documents, it is simply unacceptable that a
detailed analysis of the numbers is not presented in the NIE. This is especially disturbing
because the NIE's claim on its face is, in fact, demonstrably false as shown below.

First, with respect to the so-called "735" Document:

According to the English translation of the 735 document, the Russian GRU reports a
statement by a North Vietnamese official to a North Vietnamese leadership gathering, that
"...we published the names of 368 American pilots who were shot down and taken captive
in the territory of the D.R.V. (North Vietnam)...The overall number of American pilots
imprisoned in the D.R.V. is 735. As | already stated, we published the names of 368
pilots. This is our diplomatic move.” The time frame for the report is dated "End of
December, 1970/early January, 1971,” according to the GRU cover page to the translated
text from Vietnamese to Russian. It is true and verifiable that during this time-frame,
Hanoi did, in fact, publish a list of exactly 368 names, entitled, "U.S. Pilots Captured in
the Democratic Republic of Vietnam from August 5, 1964 to November 15, 1970." Yet,
nowhere in the NIE is the confirmation of this statement in the 735" document
acknowledged. The IC has a responsibility to share this information with the reader of the
NIE. It did not. Why? The 368 list was published by the DRV's Ministry of National
Defense, and is dated November 15, 1970. The list was released to representatives of
Senators Kennedy and Fulbright in Paris on December 22, 1970, and provided to certain
other foreign governments as well. All of the names of the men on the list had previously
been unofficially provided to American peace activist Cora Weiss between May and
November, 1970. The 368 list itself consisted of 339 Air Force and Navy pilots and
crewmembers currently in captivity, 9 such personnel previously released, and 20 such
personnel listed as dead. The status of the 339 men listed as captives was already known
to the Pentagon based on the Cora Weiss lists and U.S. intelligence and casualty
information at the time, although this was the first "official” acknowledgment of their
status by Hanoi. Based on Department of Defense POW/MIA lists, only 335 Air Force
and Navy pilots and crewmembers captured in North Vietnam prior to November 15,
1970 were later repatriated to the United States (one in Sept. 72, and the remainder
following the signing of the Peace Accords in 1973 (Jan-Apr). This fact essentially
means only two things: Hanoi made the political decision to release a full and complete
list of airmen captured in North Vietnam in December, 1970 (which was the only
category of men in this category from this time period later released in 1973) or Hanoi, as

12
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10

11

12

13

the 735 Document alleges, viewed the December, 1970 list as a diplomatic move,
whereby the decision was made not to acknowledge all airmen captured by North
Vietnamese forces at this point in the war.

NIE Statement at 101: "Although the circumstantial evidence above is not definitive, the
content of the (1205) report casts even more doubt on its accuracy.” (p. 29)

Id. at 1: Some of the judgments it (the NIH) reaches are based upon assessments made
by experienced American officials rather than upon a sizable body of intelligence
reporting.

Critical Assessment at 11: | question why any National Intelligence Estimate (NIE)
would make judgments in areas if there is no sizable body of intelligence reporting within
the U.S. Intelligence Community (IC) upon which to base such judgments, in whole or
even in part... The extent and process by which any NIE’s judgments are allowed to be
predominantly based upon the views of individuals outside the IC, rather than upon
intelligence reporting, should be reviewed by Congress and the leaders of the IC.

NIE Statement at 1: In some cases we had to consider intelligence reporting that is

as much as 25 years old that comes from foreign intelligence services of unknown
reliability or has been discredited for various reasons. For these and other reasons, there
are important gaps in our knowledge of these sensitive issues, and our judgments must
therefore be cautious.

Id. at 5: Since the early 1990s, we have seen evidence for increased Vietnamese
cooperation on the POW/MIA issue in the strengthened staffing, increased
responsiveness, and growing professionalism of the Viethamese organizations that deal
with this issue.” (p. 5)

Critical Assessment at 13-14: Nowhere in the NIE is there a discussion of SRV leadership
intentions, performance, and capabilities on the POW/MIA issue between 1987 and the
early 1990s, as required by the Key Question, developed in coordination with the
SSCI.... Vietnamese leadership intentions, capabilities and performance are central to
the key question of this NIE, yet, with the exception of inferred leadership directives for
better support, responsiveness, and professionalism at the staff level, it is unanswered
with respect to this key accounting question (ie: leadership directives concerning
disclosure of relevant accounting records from official SRV holdings.)

NIE Statement at 5: In our view, Hanoi judges that...normalization requires progress on
the POW/MIA issue.

Critical Assessment at 16: US policy makers deserve the benefit of an 1C judgment as to
whether Hanoi believes they can just maintain the status quo without any need for
improvement in their POW/MIA cooperation as a condition for further expansion of
economic relations, to include the establishment of normal trade relations

13
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17

18

19
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Id. at 15: The 1987 special NIE, entitled, Hanoi and the POW/MIA Issue, states “...there
is considerable evidence that the Viethamese have detailed information on the fates of
several hundred personnel.”

NIE Statement at 6: Vietnam’s performance generally has improved with respect to the
US POW/MIA issue...Vietnam’s overall performance in dealing with the POW/MIA
problem has been good in recent years

Critical Assessment at 21-22: Information and testimony clearly indicate that
performance has not significantly improved since the early 1990s with respect to access
to any relevant POW/MIA material contained in Communist Party Politburo or Central
Committee-level holdings, in addition to better access to SRV Ministry of National
Defense and General Political Directorate wartime documentation on American losses
along the Ho Chi Minh trail in Laos.

Additionally, material, such as prison records directly relevant to POW/MIA accounting,
have not been provided, and the NIE itself later acknowledges this in another section of
the estimate.

NIE Statement at 5: On the issue of recovering and repatriating American remains of
U.S. personnel, we rate Vietnamese cooperation as excellent.

Critical Assessment at 17: For the NIE to then reflect as its own IC judgment, a position
that SRV cooperation concerning joint and unilateral recovery and repatriation of US
remains is excellent, based solely on assurances provided to the IC from one non-
intelligence entity (ie: JTF-FA) belies comprehension, and is especially disturbing for
three main reasons: (1) there is evidence available to the Intelligence Community
concerning: (a) Vietnamese manipulation of witnesses and material evidence at
[redacted].... Based on the large discrepancy in this data (300 stored vs. 170 returned), all
of which was available to the IC, it is extremely inaccurate for the NIE to itself judge
Vietnam’s record on unilateral repatriation of remains as excellent. In essence, the NIE
chose to base an evaluation of Vietnamese cooperation in the area of remains recovery on
assurances from one non-intelligence entity (JTF-FA), alone, without even factoring in
the positions of the non-intelligence entity that oversees JTF-FA and evaluates
Vietnamese performance and knowledge in this particular area (ie: DPMO).

NIE Statement at 5: We think Hanoi’s decision to be more cooperative with the United

States on POW/MIA accounting has not come easily to the Vietnamese leaders...But our
reporting suggests that the POW/MIA issue no longer has the political sensitivity it once
had... Incidents of outright refusal to cooperate with U.S. investigators have decreased...

Critical Assessment at 20: Several questions come to mind with this NIE contention
above because the NIE provides no clear time frame of reference for the statement and no
apparent sourcing. .... Who is the source for this broad statement in the NIE —
intelligence reporting, JTF-FA officials, etc...? There is little doubt that Hanoi
recognized that the issue was becoming more politically sensitive for them, not less.

14
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22
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Critical Assessment at 19: But even more disturbing is the N1O’s statement, with respect
to this specific assessment, that the IC itself cannot be expected to be a source for such an
evaluation in an NIE because “the intelligence community does not deal with the
Vietnamese with respect to recovery.” It is because of the political sensitivity of the
POW/MIA issue and its perceived public linkage to normalization of U.S.-SRV relations
beginning in 1991 that Vietnam has taken the steps at the working level, referenced in
this NIE, to give the appearance of overall progress.

NIE Statement at 5-6: There are still instances in which the Vietnamese raise objections
to POW/MIA activities. In most cases, the Vietnamese cite considerations of
sovereignty—for example, in refusing to make internal Politburo documents accessible to
US investigators; security, such as not allowing US officials to enter classified locations
and facilities; or technical problems, such as difficulty locating documents or records.
Occasionally, the Vietnamese state that local villagers are concerned about the intrusive
nature of investigations and recovery operations.” (p.5-6)

Critical Assessment at 21: The NIE fails to judge, from an intelligence point of view, the
credibility of the above-referenced SRV excuses (e.g. does a Communist dictatorship
really care about the views of local villagers), and the potential implications of these
objections (ie: is this where the goods are if Hanoi’s leaders had, in fact, decided to
withhold certain critical information that directly bears on the POW/MIA accounting
question). Moreover, the reader is led to infer from the NIE statement itself that the
excuses, may, in fact, be persuasive and genuine.

Id. at 23-24: With respect to (1), it remains unexplained given the gravity of key
outstanding POW/MIA questions why torture would be cited in this Key Judgments
portion of the NIE as the most important and relevant example to use, and not other more
embarrassing examples such as the holding back of any unacknowledged American
POWs after Operation Homecoming in 1973. The fact that the NIE does not reflect a
more relevant example bearing on the POW/MIA accounting issue under the Key
Judgments heading is not only disappointing, but very misleading to the NIE reader
concerning the scope of knowledge the SRV may still possess concerning unaccounted
for POW/MIAs.

