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(b)(3) NatSecAct 

before the estimate was finished. Th~ lanalyst indicated that he 
would figure out a way to discharge bis obligations to the commission 
without compromising sensitive information. 

Examining the DO Files 
(b )(3) NatSecAct 

(b)(1) I 

~-- ~ 
The DO is the CIA component responsible for maintaining records 

of all clandestine foreign intelligence and counterintelligence activities and 
operations conducted by the CIA involving human assets. In the early 
1990s, in accordance with Executive Order 12812{"Declassification and 
Release of Material Pertaining to Prisoners of War and Missing in Action," 
22July 1992) that ordered declassification of POW /MIA records, the DO 
conducted an unprecedented search of its files. It declassified and released 
most of the CIA holdings on POW /MIA issues in 1993. 

(b)(3) NatSecAct 

(b)(3) 
NatSecAct 

1,-------- -------,--- ---- ---- ---- ---'---~ ~--- --_J 

I I These documents were funneled through DPMO to the Library of 
Congress. (b)(1) 

(b)(3) NatSecAct (b)(3) NatSecAct 

I I documents were not 
declassifie or a vane o reasons 

The NIE drafter told us that he had 
~-- ---- ---___J 

reviewed these holdings, but that only a few documents were relevant to 
the estimate. The DO continued to rovide to the drafter re orts that had 
been collected since 1993 (b)(1) 

~~- ----=---- ---c:- ---=----~ ~~=' 
According to the DO (b)(3) NatSecAct 

officers and managers we interviewed, the NIE drafter had access to all DO 
reporting on the POW /MIA issue. The drafter told us that he is confident 
he had access to all these documents. We reviewed the available material 
as well as the material in the drafter's possession at the time the estimate 
was drafted. We believe that the drafter did have access to the relevant 
DO documentation. 

Other Contributors of Data 
(b)(3) NatSecAct 

r---1 - ~- ~IIn the course of his research, the drafter visited organizations , 
within the Office of the Secretary of Defense, DIA, DPMO, INR, and NSA 
and interviewed key officials associated with and knowledgeable of 
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The primary concern expressed by the former Deputy 
"---=-=---~~ 
Chairman of the NIC, who provided his comments on 24 March, was that 
the tone of the "Key Judgments" was "overly rosy." That created two 
problems, he said. The first was that, before having read the body of the 
estimate, those readers "who are already doubters will turn off." He said 
that some of the adjectives could be softened and the NIE would still carry 
the message that there has been improvement in Hanoi's performance. The 
second problem was that the draft identifies many cases of non-compliance, 
thus undercutting the "rosy hue" of the "Key Judgments." He went onto 
raise several other issues, particularly the degree to which Hanoi's senior 
leaders have delegated authority for POW /MIA issues. He said that, if 
true, this is one of the chief changes for the better and should be in the "Key 
Judgments"; he noted, however, that this judgment rests on the testimony of 
one listed source. He also recommended that the draft highlight the fact 

,-
1 

that the principal cause of Vietnamese non-compliance is the regime's wish 

(b)(3) 
NatSecAct 

l T\ot to reveal past brutalities. (b )( 1) 
(b)(3) NatSecAct (b)(3) NatSecAct 

- ! I lin a notel . ~he NIE 
drafter referred to the comments of both outside readers. For the most part, 
he discussed changes to accommodate the recommendations of the former 

. Deputy Chairman, NIC, including changing adjectives throughout to say 
that Vietnam has become "more" cooperative rather than "increasingly" 

(b)(3) NatSecAcfooperative and putting more emphasis on the,;ea~ons w~y ~e Vietnamese 
_ 3 nave not cooperated more completely, suGh as their sens1tiv1ty about the 

LJal record o. n their handling of POW s." His only specific reference to 
) omments was to say that he was concerned that the listing of SRV 
:J 

.1 officials involved in the POW /MIA issue did not include any officials who 

l 
i 

- •. J 

were not cooperative. 

(b)(3) NatSecAct IC Coordination Meeting 

I jfhe IC representatives met on 27and 30 March to 
coordinate the estimate, working with the 23 March version of the draft. In 
memoranda to their respective senior management,! I 

representatives detailed results of the meetings. All reported that there 
was little disagreement and that no major problems had emerged. They 
noted that both the outside readers and DIA had argued that, in a few (b )( 

1
) 

instances, the draft was "too apologetic" to the Vietnamese or "unduly (b)(3) NatSecAct 
charitable in rating Vietnam's performance." Therefore, a more 
circumspect, but sti.11 basicallyre;sitive, appraisal had emerged from the 
coordination sessions. I epresentative stated that both outside 
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readers had suggested that modifying the language would llmake for a 
more persuasive paper" and "would not immediately set off critics of 
Vietnam's record of cooperation on this issue." I representative (b )( 1) 
indicated that the new language would stress that Vietnam cooperates (b)(3) NatSecAct 
mainly because to do so is in its larger interest, but that "long-standing 
secretiveness and suspicion of the United States will continue to limit its 
cooperation." The NIO /EA sent a note to the drafter on 27 March with two 
suggested "fixes" to the draft. These changes reflected the suggestions of 
the former Deputy Chairman of the NIC and the recommendations of the 
IC representatives; they reinforced skepticism of Vietnam's motives and 
performance. 

Fifth Draft (31 March 1998) 
(b)(3) NatSecAct 

l~--~jThe 31 March draft reflected these suggestions. Vietnam's 
"increasing cooperation" was changed to "more cooperative approach" and 
showing "increasing" flexibility was changed to showing "more" flexibility. 
The conclusion that Vietnam's performance on the U.S. POW/MIA issue 
"has improved significantly" was changed to "has definitely improved." A 
number of additional, but minor, changes served to further reduce the 
''overl ros "tone criticized b the former Deputy Chairtnan:of the NIC. 

(b )( 1) 
(b)(3) NatSecAct 

·s draft was sent to t 
preparation for their meeting on 13 April. 

MIB AND NFIB MEETINGS (APRIL 1998) 
(b)(3) NatSecAct • 

pnnc1pa sm 

.-1 - - --- ~IThe Director, DIA convenes the MIB to be certain that he is 
representing the coordinated military intelligence view when he attends an 
NFIB meeting to approve an estimate. On 26 March, the DIA Associate 
Director for Estimates suggested that the Director convene a MIB in this 
instance because of the "politically-charged nature of this particular 
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estimate." He further recommended that, while DPMO should not be part 
of the coordination process, a DPMO official might attend the meeting to 
help "clarify issues" relating to POW/MIA matters. The background paper 
prepared for the Director, DIA noted that the estimate "will almost 

~l certainly be judged inadequate by some SSCI members and staff, Senator 
l Smith, and POW/MIA activists." It also said that a DPMO official would 

,,,. , attend the MIB session to address questions "on the POW /MIA issue as a 
i lAThole, but not issues specifically related to the SNIE [sic]." 

(b)(3) NatSecAct 

-·7 ~I - - -----~en the MIB met on 9 April, the Director, DIA began by 
l mentioning that he had received a call two hours earlier from Senator 

Smith. The Senator asserted that he wanted the Director to be aware of his 
concerns, which were significant. Senator Smith charged that the IC had 
not done a good job of examining all the documents and attendant 
information on the POW /MIA issue. He claimed that there were 300 to 
350 documents available at the SSCI, but that no one had come to review 
them. If the IC published the NIE without reviewing those documents, 
Senator Smith said, then ''I can't believe in it." In addition, the Director 
said that he had received a fax from. the Executive Director of the National 
League of Families of American Prisoners and Missing in Southeast Asia, 
in which she said that she looked "forward to reviewing the results" of the 
estimate and that the League was relying on him to ensure its "objectivity 
and thoroughness." The Director said that POW /MIA issues were 
emotional, but that the important thing was to "deal as objectively as 
possible with the intelligence facts at hand." The MIB recommended 
approval of theestimateby the NFIB; all members concurred. The DPMO 
official said that, while he had not r~ad the estimate,hehad no problem 
with the major judgments as they had been presented. He said that it did 

~. J seem that the IC was being a little hard on the Vietnamese on the issue of 
their cooperation with live sighting investigations. 

(b)(3) NatSecAct 

The NFIB, chaired by the DCI, met on 13 April to discuss 
~ - - --~ 

the estimate. The Chairman of the NIC reported that there were no major 
substantive differences within the IC on the NIE. The NIO/EA stated that 
he had removed himself from the process because of accusations that he 
had "politicized the 1993 [sic] report to which Senator Smith takes 
exception." He said that the IC had agreed to the main judgments of the 
estimate and there had been no controversies. After the Deputy Director, 
DIA raised the issue of Senator Smith and the documents, the DCI directed 
that a team visit the SSCI to read the documents before the estimate was 
published. 

Approved for Release: 2024/12/03 C06898860 

(b)(3) 
NatSecAct 

(b)(3) 
NatSecAct Dec 3, 2024 000058000485 Nov 26, 2024 

Case 1:23-cv-01124-DJN-JFA     Document 44-4     Filed 05/21/25     Page 9 of 80 PageID#
1779
















































































































































	2-b--AFFIDAVIT-JHC-V-4.pdf
	JHC-EXHIBITS-AFFIDAVIT.pdf
	JHC-EXHIBITS-AFFIDAVIT.pdf
	ATTACHMENT-JHC-AFFIDAVIT.pdf
	3-SMITH-CRIT-ASSESS-CIA--2016-209-pages.pdf
	2016-1-100 (1).pdf
	2016-101-208 (1).pdf


	EXHIBIT-ADD-ONS.pdf
	Smith Russian Redactions Final 5.6.2025.pdf
	SMITH-CRIT-ASSESS-CIA--2016-209-pages 1.pdf

	Redacted Sections of NIE Response Secret Version FD 5.6.2025.pdf
	CIA-Production-2024-December-03-244-pages 1.pdf



	EXHIBITS-D+E.pdf
	EX-D-4-unclassified-CIA-Production-2021-June-25-185-Pages.pdf
	C00500205.pdf

	EX-E-5-classified-CIA-Production-2024-December-03-244-pages.pdf
	C06898860.pdf






