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MEMORANDUM FOR 8GEN SHUFELT (VO)

$UB~rCTz The POW/MIA Iisut (u)
". . ..1 • • •

1. (e) I WI$ not. at &11 pleasod 'filth the situation J found when J too~ over'
respOnstbf.lft,Y tor the POW/MIA issue,~; . .....•~~.n:,.p'ro tiS .o"at
3."J:opi..itf6h·iipP!'ya.~· It Ippurtd tObt;iri'('cu ."'1y .10pp fn-tht lItt" ....-~
$Cvent1es, but tt is by no moans a squ.red••w.y optrltion tod'1. As. .
prof'Sliona1 intell iianc. officQr w'~l\ , aivnfficint pOrtion of my carter
aptn\ II an Inlllit. I found t.he 'ollow1nV tg tJI plrtt~uloAr prob\ emil

..".."......-r.a !..~I's~:fjl~.t. ~~'}~!l~9mP'\~... ! ..,;;JJ 9iR .. ' .; .'. .}~ it .~... :Q,qjJ ••o,plr.l,;:: ,undillcr \

.~S_tr1~blld anallst notu, :miJ..fJle4.. p~~ir.sh.. ~ ;.Jn4..gtnera,Uy..;unproftssion,1.
•...

b. ;Jnere-wu.-,;r.c(f"n,oa·s::"'~£h.CASlI~or..'Whlr•.:~ttl'tiwir.Toft~-;: tntri'es \
~i(CnQl O••n Made~tn'.~a 'long-·tt•••- .. -. "-lllt. ~-.. ,•. - •. 11.. ."

· '- . . \ ' '.-

c. ~Follow';'Uf'" a'et'ions-:-J:i..crnoe-b.tn~pu!.Tt.,-.tfil,~~C~'-~'~'~b.ytQ.Ils;''fel1ow-
:ijP.·.ctfon$ wert cll1ed for but"'wer, never. t6ken. IMt.a.tQI4.. paued•.

• • ~ -- ---. -," ........ ~#••.....--_. - •• " •• '.-

'.... ~ ..-!~iri·~ ~~~~.~~-:Jrc'.~1~~r~.1,~~'''''' !-o=~tf~R'!~'h~~':':Vdo." O~!CJ!p,~P.1E9\1j':~~~
:~tllk1nf; Thus. w. ml9M hIve tasked 1Ng.rLQr..-t,s.ud;.J.CRC:.y.llrJ. Igo, ':n,ver:

·.1~!:,!!·.@O~${;.~.~~:n,.tv~':"~J.9J~~o~.~·u.P,1r ... -- -

, • 'tfforts'" to:·recontlct-.sout'cu-i n-tht'1l-;S't."",r'-"ltfunClO·rY:n'" belt;"lncf'
}!o~Jl.Y" flllOur\ted',to: ~erely' t r .Y1."9 to: ~onl!((1~j!c.l).Y.-::t~ire.p.h.9-6.'~ratni:r ..ttlin' "."
,.~s..1~h9.10~ill 000 or 'hw en~orc~e~t iie~~.1.,.:~i._\t.~k...1h,~.g~!,._.!~~.. t~.~r:t ,.) ~.~~
:on '.,,'" n person. '-.... :'.. ... .

~ f. 1Ii:'liid never.•ploy.4·"i0iii··of-th.....~"t'tiii'1C.,;II\I)ltie·~tool i....uCh)I ,
~.,..~ t~!~!~ .,, S1gh~1"9s,on 1.~'.~~.Jo lo.!k~.'or....p.'-t".rn'.t~9~.t~kt!io.~~..!_.~S·

2. (e) T~uh7tJ1.~:r1'r:.J:9r.) ce1etrl.nt"1i(..'r.1ij~'"'J~if!r.;J.,;,t~9!i'ersT"t_~!s
tllti"rt"hlvt done·:I...slopp~,.job~·J come toth. sallie conelustol\ .fUr hl'lln;
looked-Into the fa.ut probably 'in lomewhlt more dttaU.th.n Gtner.l Tighe. blli
not for as long I period.of t;ml.

~'. (e) _W!th re~J"UUhLill!9.~~.~!n ~f_~.,frr".g'C~~¥'bl1l\l~~tmu~~tr(lvai-·
~~'I~(fi"ere is In ., elRtnt of.. truth to tl\fi·U",:wellJ;.l though probably not as mu~h
lS hiS been p~b'1~'y Itated. In fairness t9 oe~2•• good measure of thfs is

· ettrlDutfble simply to human nature. The analysts have s.tn IQ many fabricattons

'::~e$0I;;~:.,~~.A~:·~!-ii~~t t:u~:~~~t.~~~t~;l;.t. ".~h1:r~:t;~tin~;: .!{ :~i
1s. d.•y: have goLfOrunl'ff''lhi1 .tds: to tht-~a~un ';rfi,,;~~iiVrnot titen' doing
~liJ~ ••:fa ithf\l11y. IS t.ht.Y shoul d ~ . Tbuittbt:!ci(n4"t· io:·~~!,~!,~1l:·,har9' &n~
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~"{OR~INC PAPIRi
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.
f";"!.!~ol·r"~"n~l",S·· -~".• r(D-·~-rl'::c L~i~·,.1..::r.,Jf~!~:" ,. ;q;",Ct·~"1Jn·~:thl.~l.,~ t·r..:.' .'
'l\t""'1~~d~r·.hip (If DC.l (th~ ~.6~ oaP"'tl.:,.ftd."'.O.~'.9!~~.t~J. it1~"~!.~~~:~h!COn,.eftncy
b~~£-:.o"2n'Ul tOI\ ~o preclude ,th~s·..m,ndut.Uk~fttjl~lt:.,n~:;fo,-.Cl~'~Y ~nf\,!r
J\'i:·~r.r-.~~Thh thoy donna"y hUt not 'dont wall:r-ovc,";\ho ~..,.~...

~ ". -. . . .... -'.~.~.' --•..." ... . .. ~.;... ' \

4. . (C.U:·.lm not-pt....SUidio--tht'(·~nou9hi$stt·I.,:e-)t·fftQ~cl~~iclt.d'·to-tMs·" fo ',1'.,;

~Iftr·~("H is tht top pr10.-Hy p'·~obh.)ce~~~~,,~~,.t"t·~'~' In put.ieuhr. 1 'f.
won4tr if JeRe 1l 'd.qUlt"y m.nntG, whether WI' have enOUih polY9r.~h o~er.tors
aVI{labl0, ~tc. J wovld not be Ibl0 to make I jud;mont on this without aetuaily
having visft~d JC~C and the comps, which: h.vlt not had 00 opportllnt\l to 10,' '.
J would cn~cura9C you to do this .arly 1~ your time hor~ so you tin dr.w
contlt.1,1ons rO'tfd in9 thf .d'Quacy of our leve\ of offort in tho field. Without·
firsth4nd exposure, my obu,.vat1ons inthh aru fal1 1n~o \1\1 C.~e9lilrl of gut, ..
feolings rather ~han reae,rch,d opJnSon~.

~. (C) A key .rtf which. reQui res I ttention is OIA" iN9' •• how W. iTt
a-~rC~ivCd to ~~_.doi"9 our Job rather than (or ~n addH10n to. how' we ~.~l~l_e~ ..

Ol,l'Ig H. ~~c ,~ec:~~·~q:)~trq:""~$'~~;:.Qi~~1\~~"'~"J. . ~..~~I'jtro.n~fs_·:·
;f\O..-fli'Otl11S UIlSlIltU vtr)'.s.r.1ouI11 anaart~.~m~fi~o:.-.t ~.to ""YOftt.:~ho ..
~Jlnt'~~~~,f au' e t.o pro'lidt ui' i ntotmt 1oJ\~ !Jftff?1n'c:'~~d~h~"lt,,~t.· GaM-od's'".:,:·.
;,,,'11 '~tnov.1 una t. i" frl"ft'. p:-'~ .•~_ .• ~ ... :•.....-.:-,... \0' •••

•. , ~~ ...~:":.:,..•-._.~... *. •• \

~. (C) t.U.(th.- most- illlportint-t.hiri;~we-rrij~t~~o~r.rg~:-ti~.JS;G),-,·ce~n~Jn9
r"'JTt:fo.ii~.h.1Pt9.n ... theJl11L••~tJlI.'tL"Q.t.~d~u.)~eJl ~~u..l~f_'h~ld. JJ~.·;.1..~·
~~l'~' t:'~.tnl·\ Cong ressman )lando n, 'wi l' .'bt ~Stnf.o\l.t:..W...ef:':.to:~4iSCted~Vl .~t~~'-r
·~)J'~J~'Y'. lou of uvt\unU,ion thttal._,.lJ~'J~.~t.Q;.JDSu.t-e..t1llt~'~';;.b.Ye formt.d.. ttl.
~e~.e",s.!t1 at l1anus with HPSCI .a.n:i1~~t~t: ~rA_n.•.PI't(~:c.~A1.fl.1.cl:'CO.UUII ,~~1',1r.·
,}1~.;r~•.rs. ~ tht1r Ch.1""ft.t.~.~~j.w•. r~c~~~Jj~l!91l.21tt-our:_.Uor\S:to d_~~;e:". "; .;.
Q..l~lt: '~niressman . .

,. (C) ;rim .frifr·w;i·ri""fn-for- 501fte' trouoled-: $"' Wt h've no l'

Jo.- )ft should have to dilS I n~ .~ .. ~ ..~~iJJliIr\~d;scr~tin ";;),roY. wtl Yet we w r, . n)' to CMe •.;'1 . .
.. i. . -pr.para·tions-·to·1l1n·imfl·..·:t..e'·cl..n·fcfsl..-tlifS-,cr"tiny:." ...,. r ng;~-r

hive attach.d a 11s\ of Iction 1tems which' I btl tn••ra· requir.d 'to iccomp\ ish
thh. J hive ., ready tuked OC..! in thlSe ,rt... but clost mon1torfn9 and sOllie
person,' invohtft\tnt w1', bl called for. I stand by to help in .nt w,,1 can.

Very respectfu1 '1,

.~J'rtI'//
THOMAS A. 8ROOrf'"
Commodor't USN
Assistent oeputy Oirt,tor
for Col\oction Manaoemlnt

. .
•• ":...w•

. ' .

.:.:. " ...' ... .•. ... .-.'

\',

...., .. -.-.. , ;J000047
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Hopes that our government might find
some prisoners of war or men missing Ir.
action were again dashed when Colonel
.Millard A. Peck, Chief of the POW/MIA
section of the Defense Intelligence Agen
cy (OIA) resigned February 12, 1991. Col.
Peck left behind a resignation letter that
renewed fears ofa 'government cover-up'
that extends from Operation Desert Storm
back through the Vietnam War. Korean
War. -into the World Wars, fifty and seventy
years ago. Because the DIA Is subject to
review byseveral agencies between itand
the President of the United States,

,secrecy and silence hamper efforts to
, locate and recover troops not returned at

war's end.
Here is the text of the resignation letter:
1. PURPOSE: Ihereby, requestto resign

my position as the Chief of, the Special
Office for Prisoners ofWar and Missing In
Action. (pOW/MIA) I

POW/MIA CHIEF RESIGNS
2. BACKGROUND
8. Motivation. My Initial acceptanpe of

. this posting was based upon two primary
motives: first, I had heard that the job was
highly contentious and extreme/yfrustrat
lng, that no one would volunteer for it
because of its complex political nature.
This, of course, made it appear challeng- .
Ing. Secondly, since the end of the Viet
nam War, I had heard the persistent
rumors of American Servicemen having
been abandoned In Indochina, and that
the Government was conducting a
"cover-up" so as not to be embarrassed.
I was curious about this and thought that
serving as the chief of POW-MIAwould be
an opportunity to satisfy my own interest
and help dear the Government's name.
b. The Offi~'s reputation. Itwas Interest

Ing that previous exposure to the POW
MIA Office, whOe assigned to the DIA,
both as a Deputy Director for Intelligence
(DOl) and as the Chief of the Asia DMslon
for Current Intelligence (JSI--3) was nega
tive. OIA personnel who worked for me,

POW/MIA Chief Machiavellian group of players outside of
DIA. What I witnessed during my tenure
as the cardboard cut-out "Chief" of the
POW/MIA coufd euphemistically labeled

when dealing with or mentioning the of- as disUluslonlng.
fice, al'ways spoke about it in deprecating 3. CURRENT IMPRESSIONS, BASED
tones, alluding to the fact that any report ON MY EXPERIENCE
which found its way there would qUickly 8. Highest National Priority. That Nation-
disappear into a "black hole." al leaders continue to address the
c. General Attitudes. Additionallv. sur-· prisonerofwarand missing Inaction ISSLS

veys of active duty military personnel In- as the "hIghest national priority" Is a
dicated that a high percentage (83%) travesty. From my vantage point. I ob- .
believed that there were still liveAmerican served that the principal government
prisoners inVietnam. This Ideawas further players were Interested primarily In con-
promulgated in a number of legitimate ducting a "damage limitation exercise"
veterans' periodicals and professional and appeared to knowingly and
journals, as well as the media In general, deliberately generate an endless succes-
which held that where there was so much slon of manufactured crises and "busy
smoke there must be fire. . work". Progress consisted In frenetic ac-
d. Cover up. The darkside of the Issue tivity, with little substance and no real

was particularly unsettling because of the results. .
persistent rumors and Innuendoes of a b. The Mindset to Debunk. The mlndset
Government conspiracy, alleging that· to "debunk"'ls alive and well. It Is held at
U.S. military personnel had been left be- all levels, and continues to pervade the

. hind to the victorious communist govem- POW/MIA Office, which Is not necessarily
ments In Vietnam, laos, and Cambodia,· the fault of the DIA. Practically all analysIs
and that for "political reasons" or running " Is directed to finding fault with the source.
the risk of a second Vietnam War, their Rarelyhas there been anyeffective, active
existence was officiallydenied. Worse yet followthrough on anyofthe slghtings, nor '
was the implication that DIA's Special Of- Is there a responsive "action .ann" to
flee for POWs and MiAs was an Integral routinely and aggressively pursue leads.
partof this effort to cover the entire affair The latterwas amoot point, anyway, since
up so as not to embarrass the Govem- the Office was continuously buried rn-an
ment nor the Defense Establishment avalancheof "ad hoc"tasklngs from every
e. The Crusade. As a Vietnam veteran quarter, all of which required an Immedl-

with a certain amount of experience In ate response. It was Impossible to plan
Indochina. I was Interested In the entire ahead or prioritize courses of action. Any
POW-MIA question, and willingly volun- real effort to pursue live sighting reports
teered for the job, vievving it as a sort of or exercise Initiative was diminished by
holy crusade.· ... the plethora of "busy work" projects
f. The Harsh Reality. Heading up the directed by higher authority outslOe DIA.

office has not been pleasant Myplan was A number of these grandiose endeavors
to be totally honest and forthcoming on bordered on the ridiculous'luite slg-
the entire issue and aggressively pursue nificantfy-there was never an audit traD.
lnnovative..aetJons and concepts to dear None of these tasklngs was ever ra-
up the live sighting business, thereby' quested formally. There was, and still Is, a
refurbishing the Image and honor of the refusal by any of the players to follOW
DIA I became painfully aware, however, nannal Intelligence channels In dealing
that I was not really in charge of my awn' with the POW/MIA office.
office. but was merely a figurehead or c. Duty, Honor; Integrity. It appears-that
whlpplng boy for a larger and totally the entire Issue Is being manipulated by

unscrupulous people In the Govemment,
or associated with the Government.
Some are Using the Issu~ for personal or
political advantage and others use it as a
forum to perform and feel Important, or
worse. The sad fact, however, Is that this
Issue Is being controlled and a cover up
may be In progress. The entire charade
doesnotappearto bean honesteffortand
may never have been.

, d. POW/MIAOfficersAbandoned. When
Iassessed the officefor thefirSt time, Iwas
Somewhat amazed and greatly disturbed
by the fact that I was the only military
officer In an organization of more than 40
people. Since combatants of all Services
were lost inVietnam, Iwould havethought
there would at least be a token service
representation far amatter ofthe "highest
National priority". Sincethe normal mix of
officersfrom all services Is not found in my
organization it would appear that the
Issue, at least at the wor1<fng level; has, In
fact, been abandoned. Also, the horror
stories of the succession of military of
ficers at the 0-5 and 0-6 level who have In
some .manner "rocked the boat" and
quickly come to grief at the hands of the
Governmentpolicymakerswho direct the
Issue, lead one to the conclusion that we
are all quite expendable, so by extrapola
tion one. simply concludes that these ~

same bureaucrats would "sacrifice"
anyone who was troublesome or conten
tious - Including prisoners of war and
missing In action. Not a comforting
thought. Any military officer expected to
survive In this environment would have to
be myopic, an accomplished sycophant.
or totally Insouciant .

e. The DIA Involvement DIA's role In the
affair Is truly unfortunate. The overall
Agency had generally practiced a
-damage limitation drill" on the Issue, as
well. The POW/MIA Offlce had been
cloistered for all practical purposeS and
left to Its own fortunes. The POW office Is
the lowest level In the Govemment "effort"
to resolve the Issue, and oddly for an
Intelligenceorganization, has becomethe
"lightning rod" forthe entireestablishment000119
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POW/MIA ChiefCon't.
on the maHer. The policy people
manIpulating \he affair have maIntained
their dis1ance And remained hlclden In the
shadaws, whne usIng the Offl~ as "toxic
waste dump". to bury the whole "mess"
out of sIght and mInd In a facDity with
limited access to public scrutIny.
Whatever happens In the Issue, DIA takes
the blame, whUe the real players remain
Invislble.The fact that the POW/WIIAOffice
Is always the center of an InvestIgation Is
of no surprise. Many people suspect that
something Is rotten about the whole thing,
but cannot find an audit tral to ascn'be
blame, so they attack the DINPOW/WIIA
"dump" simply because It has been
placed In the line of fire as a cheap,
expendable deooy.
f. "Suppressio Veri Suggesto falsi".

Many of the puppet masters playa c0n
fusing murky role. For Instance, the Direc
tor of the National league of FamUles
occupIes an Interesting and qUes!lonable
JX>Sitlon In the whole process. Mhough
assiduously "churnIng" the account to
give a tavvdry Dluslon of progress, she Is
adamantly opposed to any Initiative to
actually get to the heart of the problem,
and, more Importantly, Interferes In or ac
tively sabotages POW-MIA analyses or

. Investigations. She InsIsts on revvriting or
• editing all significant documents

produced by the Office, InsertIng her 0'NI1
twfst or meanIng to what was origInally
prepared...Jhls Is then touted as the DrA
JX>Sltlon. She apparently has access to
top secret. codeword message traffic, for
which she Is supposedly not cleared, and
she receives It well ahead of the DIA Intel
IJQence ana1ysts. Her Influence In "jerking

around" every9ne and everything In- ,
volved In the lS!>ue goes far beyord the
"war and MIA protester gone straIght"
scenario. She was brought from the "out·
side" Into the center of the Imbroglio, and
then, doaked In a mantel of sanctJmo"ny,
routInely Impedes real progress ard In
sidiously "muddles up" the Issue. One
warders who she really Is ard where she
came from...
4. CONCWSIONS
8. The Stalled crusade. Unfortunately,

what began on such a high note never
succeeded In embarking. In some
respects, however. I have managed to
satisfy some of my curiosity. '
b. Everyone Is experdable. I have seen

firsthard how ready and wDli~ the poIlc~
people are to sacriflce or abandon
anyone who might be perceived as a
poI~lcaJ liabnity. It Is quick and facile, and
can be easlly covered. .
c. High-level Knavery. I feel strongly that

thIs Issue Is being manipulated ard con
trolled at a hIgher level, not with the goal
of resoMng It, but more to obfuscate the
question of live prisoners, ard give the
muslon of progress through hyperactivity.
d. "Smoke and Mirrors". From \\'flat I

have witneSsed. It appears that any sol
dier left In Vietnam. even Inadvertently,
was, In fact. abardoned years ago. ard
that the farce that Is being played Is no
more than political legerdemaindonewith .
"smoke and mIrrors", tostall the Issue untD
It dIes a natural death.
e. National League of FamDies. I am

convinced that the Director eX thIs or·
ganlzatlon ~ much~~ than~ the.
eye,'As the prfncl~ aetorIn-tha· grand'

'/ want to tell you a true story t/]at
has no ending. It goes backto the
frustration that many feel. On
August 15, 1985,!receivedalettef
from a source from a refugee
who, one week earlier, had come
out of Laos. the letter referred to
four seNlcemen BY NM4E NVD
NUMBERS, and referred to one
as 'young man die. 'No reference
to the other three as livIng or
dead.!checkedmy listofmIssIng
andonlyone name was onmylist.
/( just happened that man was
from illinoIs. I sent that letter to
Washington by two sources.. In
January or 1986, I rtJceit·cic1
another letter (rom the same
source. ThIs time he referred to a
IMng POw. ! sent the 2nd letter to
Washington by two sources. To
this date, neither the source nor
the man In the refugee camp In
Thailand has been contacted by
anyone to prove or disprove the
information In the letters. Who is
lying to whom, and who can you

show, she Is In the perfect pos~lon to Signed! MUlard A. Peck CoIonel,lnfantry
damor for "progress", whUe really Inten- USA
tlonaJly Impeding the effort And. there are
numerous examples of this. Otherwise, It
Is InconceIvable that so many
bureaucrats In the "system" would Instan
taneously do her bidding and humor her
every whim.
f. DIA's OUemma Nthough greatly sad·

dened by the role ascribed to the Defense.
Intelligence Agency, I feel, at least. what I
am dealing with honest men and women
who are generally powerless to make the
system work. My appeal and attempt to
amend this role perhaps never had a
chance. We, all, were subject to controf. I
partlcufarfy salute the personnel In the
POW-MIA Office for theIr long suffering,
which I regrettably wasu~e to change.
I feel that the Agency and the Office are
beIng used as the "faIl guys" or "patstes"
to rover the !rlcks of others.
5. "EC0M'Vici\iJ;:G~C.\~
8. One Anal VIetnam Casualty. So ends

the war and my last grand crusade, like It
did actuany did end, I guess. However, as'
they say In the legion, "Ie ne regrette
reIn... It For all of the above, I respectfully
request to be relieved of my duties as
Chiefof the Speclal Office for Prisoners of
Wa r ard MissIng In ActJon.
b. AFarewell to Arms. So as to avoJd the

annoyance of beIng shIpped off to some
remote comer, out of sIght and out of the
way. In my0'Nn "bamboo cage" ofsUence
somewhere, I further request that the
Defense IntelligenceAgency, which Ihave trust to take action? •
attempted to serve loyaffyandwith honor, _ .' .
.~~ In _'?elng ret1red ~mettflat~ . '1' . ,. I' \., .... II l : : ',. -:. :-.:.:
9'r1"'V"'n aMn/O mnrt~f'\I~~· .•• .., •. , ,: ~." ••• I.·"~ . 4 J., ",' t ..,.!"'!
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D~ wi 0115012 JUN 90 PP
lS21S0bZ

C~RUSAOPSGP FT G£ORG£ G. M£AOt nO//IAGPC-l//

DIA WASHDCIIDAM-1B/~W-nIA//

INFO $ ZEN CDRUSAOPSGP fT GEORGE G. MEADE MDIIIAGPC-CMI/

CDRUSAINSCOn FT8ELVOIR VAI/IAOPS-H-CII

DA WASH~C//DAMI-POH/DAMr-FII//

JeRC LIAISON aANG(O~ TH

CDR JCRe BARBERS PT HI

PASS:

HQ AfMPC RANDOLPH AF9 TXI/DPnCBII

OIA/PId-MIA FOR

lIR 2 2~O SOlO 90.

COUNTRY:

-
SUBJ:

'ALIV£. IN LAOS

LAOS {LA), VIETNAM {VM}.

IIR 2 2~O SOlO ~O/H£ARSAY,R£ U-S. MIA ALLEGEDLY

•

• • •

•

GLORIA ". HO'Uf,
,s·~a, DtT l~ USAO~

.I •• "J"~••
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WARNIN G:

INTEL.

THIS IS AN INfO REPORT, NOT FINALLY EVALUATED

, ,---------------------
DEPARTMENT Of DEfENSE

DOl:

REQS:

891212.

D-VOP-2430-03~90; D-VOP-43468.

SOURCE: IIOTS 2 240 DOll 9011, A U.S. fEDERAL AGENT

WHO OBTAINED THE INfORMATION IN THIS REPORT IN THE COURSE Of AND IN

CONJUNCTION WITH OTHER OfFICIAL DUTIES.

SUMMARY: A LAOTIAN EXPATRIATE AND SELf-DECLARED LAOTIAN

RESISTANCE GROUP LEADER CLAIMED THAT THE PATHET LAO COMMANDER Of .
..-

THE ·11TH REGIMENT AT KHAM KEUT IIGEOCOORD

KHAM MONAME PROVIN(E WAS SUSPECTED Of HOLDING "D. HERLICKA." HE

•

, . 000135

Case 1:04-cv-00814-RCL   Document 261-6   Filed 10/22/16   Page 18 of 55



._.

03 07 011S01Z JUN ~O PP

DISCUSSED A POSSIBLE RESCUE ATTEMPT.

lS21S0bZ

TEXT:

l.. SYNOPSIS. A LADTIAN EXPATRIATE

CLAIMED IN A JUN 89 LETTER THAT THE PATHET LAO COMMANDER OF

THE 11TH REGIMENT AT KHAM KEUT, KHAM MONAME PROVINCE WAS SUSPECTED

OF HOLDING "D. HtRLICKA." HE DISCUSSED A POSSIBLE RESCUE ATTEMPT.

ADDITIONAL CORRESPONDENCE IN DEC a~ INDICATED THAT "HERLICKA" HAD,
of)

BEEN HELD IN VINH PROVIKNCE, VIETNAM.
'-V

2·

BETWEEN

BACKGROUND. SOURCE OBTAINED COPIES OF CORRESPONDENCE

SSe - \ {SUBJECT ].}, AN EXPATRIATE LAOTIAN

AND S~<. - <- . {SUBJECT

2}, A FRENCH CITIZEN AND PERMANENT RESIDENT ALIEN IN THE UNITED

STATES. THE CORRE SPONDENCE WAS FREELY PROVIDED BY $Sc - L ALONG

WITH COPIES Or CORRESPONDENCE BETWEEN sse.. - L AND SEVERAL U.S.

CITliENS CONCERNING INFORMATION PROVIDED BY ss< - ~ • "::'~c.- ~ WAS

()~"7l s-~c - L PROVIDED SOURCE NEWSPAPER

•

/tl
\ .

. . 000136
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------------

lS2:LSObZ

CLIPPINGS Of HIS OWN MIA "RESCUE" ATTEMPTS CIRCA 1985 AND 1986.

$S'c.-2- INDICATED THAT ssc-~ HAD NEW INfORMATION CONCERNING U.S.
-

MIA STILL ALIVE IN LAOS, AND THAT HE,
-

S.S"(--?-·, WAS WILLING TO

PROVIDE INfORMATION TO JHE ~.S. GOVERNMENT.

3 • CORRESPONDENCE IN REfERENCE TO U.S. MIA.

A. EXCERPT NAMING POSSIBLE MIA. THE fOLLOWING WAS TAKEN

fROM A LETTER fROM SUBJECT 1 TO SUBJECT 2 DATED 27 JUN 1989,

BANGKOK. "I AM TALKING TO COL CHAENG {BRIG GEN} PL COMMANDER Of

THE 11TH REGIMENT AT KHAM KEUT, KHAM MONAME PROVIN{E. SUSPECTING

Of HOLDING D. HERLICKA AND fRIENDS. THE OUTCOME Of MY CONVERSATION

WILL BE RELAYED TO YOU SOON •

•

•

, .
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8. DATE Of LOSS. THE fOLLOWING IS A NOTATION ON A

BUSINESS LETTER fROM CARL W. CURTIS TO SUBJECT 2 DATED NOV 28,
-

1989. "MR. H- NO- STILL MISSING- YOUR NOTE IS NEW TO AIR fORCE,

STATE, DIA. HAVE GIVEN THEM YOUR PHONE NUMBER iHERE. ~SHOT DOWN 13. ,

MAY 6S. MANY STORIES UNTIL 67/68 WHEN ASSUMED DEAD."

C. LOCATION Of MIA. THE fOLLOWING IS A fAX fROM

SUBJECT 2 TO CARL DATED 12-2-89 BANGKOK. "D. H. WOULD BE DETAINED

NOT fAR AWAY fROM VINH PROVINCE."

D. POSSI8LE RESCUE ATTEMPT. THE fOLLOWING IS A fAX

fROM SUBJECT 2 TO RICK DATED 12-2-89 BANGKOK. "HOUMPHENG IS READY

TO fREE SEVERAL US POWS AGAINST A SAfE PASSAGE TO THE US ..•. D.

HRLICKA IS SAID TO BE DETAINED NEAR VINH PROVINCE. WHAT YOU COULD

DO IS DOUBLE CHECK ..• ".

SPECIAL COLLECTOR'S COMMENTS

1· SEARCH Of MIA RECORDS. DJA PERSONNEL MISSING IN ACTION

C~Ll[CTION SUPPORT DATA BASE LISTS AS MISSING IN ACTION - .'
NAME

HRDLICKA, DAVID LOUIS
•

•

SERNO SE RVICE

USAf

"

D08 DATE/PLACE Of LOS~

6S05],8 LA

000138
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2· RELEASE Of INfORMATION TO NEXT Of KIN. DUE TO THE

MDIIIAGPC-L/IAGPC-CMII.

fIRST WAS IIR 2 240 5009 90, HEARSAY, RE U.S. MIA/C47 CREW

ALLEGEDLY ALIVE IN LAOS. SOURCE PROVIDED THE INfORMATION IN THIS

RELEASE Of PERTINENT INfORMATION ELEMENTS IN PARAGRAPH 3, A {U} TO

NEXT Of KIN AS DEEMED APPROPRIATE.

THIS IS THE SECOND Of TWO REPORTS fROM SOURCE. THE

PG 243011.

5211/.

, 203000 •

POSSIBLE CORRELATION Of THE NAME PR6~IDED IN THIS REPORT WITH THE

EVENT~RECORDED IN DIA MISSING IN ACTION RECORDS, THIS REPORT IS

fORWARDED TO DEPARTMENT Of ~HE,AIR fORCE PERSONNEL fOR POSSIBLE

•

COMMENTS:

PROJ:

REPORT WILLINGLY AND ~ITHOUT EVASION. ANY EVALUATIONS IN RESPONSE

TO THIS IIR SH~ULD BE fORWARDED TO: CDRUSAOPSGP fT GEORGE G. MEADE

IICOPISOBJ:

IIIPSP:
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US: NO.

fOUR ENeL TO fOLLO~ -

fAX ,], CY, 891202, ],P,

],S2],SObZ

ENGLISH.

ENGLISH.

1-
1 CY, 890627" APG {U}, ENGLI SH.

VK.

HANDWRITTEN L~TT~R

LETTER , 1 CY, 891128, 1P

ENCL:.

],.

2.

COLL:

INSTR:

3·

"I. fAX , 1 CY, 891202, 1P, ENGLISH.

PREP:

AeQ:

DIS SEn:

2-10321.

fT GEORGE G. MEADE, MD {900"l26}.

fIELD: NONE; SENT TO: DIA//RTS-28/PW-MIA//

.'

•

•
, .
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Subject: U.S. Prisoners of War in Laos

1.. Reference 1~ made to your memorandum, Op:"'bo.· 00173":
73; dated 18 Hay 1913:1' whichdiscllssed the' ·.U.S. P\v/MIA
s1tuatj.on in Laos 'and rec'ornrnended that a CIA briefing on
the' 'subject be 'provided the' JCS·. .

2·... The' 'follo"ling are the'. facts'. as theY relate
to CIA involvement in the current 'Laoti'an NIA situation.

:i

;

.'

I

(

"
C.fwQ-

THE JOINT CHIEFS OF 5T AH 70
W,'S'I\NGTOI~. O.c. 70:301

CH- 30-73 ~
4 JUN 1973

. ~ffiM6RANDUM FOR THE CHIEF OF NAVAL OPERATIONS

a. CIA continues to conduct an active. program to
acquire intelligence rel'ative to the'. s~atus of U. S·. JlnA
personnel.' That 'Agencyaccords PH/II1.IA matte-rs· one of the' .
highest priorities in its overall intelli·gence collec·tion
effort in SEAsia .

. . . :r .-I •• -

....: ...e ,.- . . ~ .

- ,

......

. . c-

copy tW_·_····_···_'q_-_,~_.~_,...,._'l~_.. j)~SN\~i7.J~7

rJ 0527

\ . j
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.. " ( (

(

.. ;". _.6'.

c." I Th~ ~IA maintains close working l~vel

contacts with th~ Joirit ~a~ualty Resolution Cente~ (~CRC),

in much 'the same 'manner as it did with 'the' 'JCRC "5 predecessor,
the MACV Joint 'Personnel Recovery Center (JPRC). However, in
order not to, jeopardize 'the' status of the JCRC ,and its,
humanitarian mission, any propose'd, covertef,fort ',should' be' :
ti'ed to eXisti~g inteTl~gerice :collecti'on activiti'es.

. ...
'3: . '. Since 'the' P'v/NIA inteTligencecolle"ction effort in

Laos is limite'd to, that 'des'cribed' above,: it is not bel'ieved
that :a"briefingof the', :Joint ~Chlefs 'of Staff by: the' 'CIA is
i'rarranted at thi's time.: , • am

, ..~sgd) 1. H. NtOO

T. H. MOORER
Chairman

Joint Chiefs of Staff'

, ~.

" .
." ::..~".:"

• 0 ••••

."0 0°, •

". . ~

<;,s;wy to:
CSA,
CSAF

," ,Cr-1C

.. .
"

",
,',

," .
, ' .. ' ." I

, " .. ~ ,"

*' "

•••••• e
o

• :

,",. ,"'

.0, ° 0 ,

2

] 0528

I
@
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' .

.
':0" ••

I

, . . , \., '. I

• REGISTER OF PERSONNEL HANDLING CLASSIFIED DOCUMENT
I I

DATE ftECEIVItD 7
~, Mi'w7~

RETURN TO Ol'"I'"ICI::, CHAI "MAN, JCe
Cl.A•• 'I'"ICATI0t:C

~
"OOM tE.... THE PEH'rAOOH'

DOCUMENT NUMBER COpy NUMaltft DATE .0'" DOCUMItHT .

DJSM-895-73 31MaY73</ !

SUBJECT
I,

. ,

U.S, Prisoners of War in Laos . '..
'.

,THE ABOVE-DESCRIBED DOCUMENT HAS BEEN RECEIVEO IN THIS O ...... ICE. CIRCULATION 01'"

DOCUMENT WILL BE LIMITED TO INDIVIDUALS INDICA:rED BEL-OW, THE DOCUMENT WIL.L. BE ftETURNll:O ;1

ADMI NI STRATIVE OFFICE FOR RECORD PRIOR TO 01 SPATCH TO ANOTHER O"'I'"ICE. OR OTHER 01 SPOSITIO
"

.. THIS FORM WILL. NOT BE REMOVED FROM SUeJECT DOCUMENT •

TO / NAME INITIAL. REMARKS
I

/
.;

CHAI RMAN, JCB 00 1 June 1973

7 EXECUTIVE Ot r I, CNO indicated that CIA is pursuing a
THE ASSI STANT TO Y

~riority effort to determine what had hap:
/. THE CHAIRMAN 01 to US POWs in Laos and sugges:tE?d a brief

-
I CHAI RMANS STAFF GROUP

~. 2, The attached report by DIA states tha
AI R FORCE MBR 018

no special program is being undertaken an
CHAIRMANS STAFF GROUP that a CIA briefing is not in order.,"

NAVY MBR 01C

CHAIRMANS STAFF GROUP 3. A proposed memorandum to CNO to this
MARINE MBR OlD affect has been prepared for your signat'

CHAIRMANS' STAF'" GROUP

ARMY MBR OlE 4. ~commend signature.
LEGAL ADVI SOR ANO -LEGI Sl.ATIVE ASST OtF respectfully,
ASSI STANT FOR

Very

pueL.lC A ......AIRS OIG

8PECIAL tv
ASSISTANT OtH

4-
TRUE

ADMINISTRATIVE
ASSISTANT ~

A~N AIDE os~
"

• ': -
" 1\'AIR FORCE: AIDE 05 -.

, .

MARINE, AIDJ!:'
.' ,.

,06 . . . . .. ' .
..

"
, , " "

.' ,
" - ,. ..

SOCIAL SECY 05A

f\
I )

h\\.
,

\.'

.. ... ' ",
, .' .. . . ..

".. . :
.. .. ' .. ' . ".

, "

-
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~I

I
j,

i

J

I
i
I
1
i

:'~

·'·'Y1.~." ••••• 0:

~~.'.'.'" ... :.. ~. ,'~

'. "'''~I
~ ..~,~~~.,<~.'.

Reference is made to:

JCS FORM NO, 9
JUL Y 72

, ..
, .
.J;L~;
.f;;,.. · '.

.~~?::,>.-~ .

. a. A memorandum from the Chief of Naval'Operations, op-oo 000'17
73, dated lB May 1973, which discussed the existing~olitical irnpass
in 'Laotian negotiations relevant to a resolution of the status' of.U. !.I
MIA personnel,DdQ, . ....., ,;/

1:>(. fo... It stated t~at~::;'~' II
the Chief of Naval Operations was informed that the Central Intelli~ !i
gence Agency (CIA) is pursuing a "highest priority effort" directe~'L::1
specifically determining. wha't ha's happened to U.S. MIAs in. Laos .. ,::>:.;~.:
~,t~: further recommended that ,the 'Joint Chiefs of Staff. receive'.;~'~:::i,~ ;;1
~,f.i~~ing from the CIA~on its- e~fort in this' area.' ' ..... .,: """,,;\;:'~f~;t~ "'I
.. . . • . 5.- :~~;. :J

b. ODJS Routing Slip No. 2030, dated 21 May 1973, which directe

~~~~~:::~IA:~~;~l~,~,~~,~;~,,~~~t~:,~,~}"ji~ :~repa~,ing a ,reply~,~o .you,r, ~.~;S~~
-.,:,1,;, ''The' .following facts" are', pertinent to CIA l.nvolvement:,:: i~I~"E

, 'current Laotian MIA' situa'tion\':',:' .'!' , , ' " , ," " ' ':-f;.~;j;-i·-
~<.~: .... " . ..~ ".'. ,." . .. . .. ,.;. ~,~~~.

.J~r~'~'~' ?'DIA and J-3 (De;C~A) "'di~~~~sion~ with CIA"points of 'c';~f~eit!
.' aDd'i;records ,of DOC SA monitoring'of,Laos activities indicate tha'1I 'I
~rur~~~~~d",:;"and cu~~e'~,tly,~co'rid~qt:s" an active program,:to acqU.il;' , ::,,/1

~i:elli9'ence'relative"to',the" status of, u.s. MIA.. pers.onnel. ,.!. ~his,:
, pfogram is among thehighest'pr!ority PW/MIA intelligence.object~~~~
. .~F:·~··· -:.. . . . . . . "~'f'~';

" ,

" .

.0 _. '0.
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within the overall intelligence collection effort in' SEAsia.
It is carried out by the assets, and within the organizational
structure, of the CIA station in Laos.

d. Since the PW/MIA intelligence collection effort in Laos
~·i~imited to that described above, it is not beli~ved that a
_.priefing of the Joint Chiefs of Staff is warranted.

3. DIA is collaborating closely where.appropriate with,CIA.
in regard to the current situation in Laos. A summary of the
present PW/MIA situation in Laos as held in DIA files is as
follows:

a. At present there are approximately 350 u.s. military and
civilians listed as missing in action in Laos. Of this total, .
approximate1y 215 were los t .under such c ircums tances tha t the -.'
Patriotic Laotian Front (PLF) probably has information regarding

• their fa te •

" .,'

2

] 053 '1

! Ii

II
j

:
I

I:, I
I'
i: 1

j !I
'I
:j

II
jl

I

000145

Case 1:04-cv-00814-RCL   Document 261-6   Filed 10/22/16   Page 28 of 55



.\ . ,I'
(,

.......

b. Previous PLF mention of U.S. PWs detained in Laos
included a statement on 3 October 1967 by the Pathet Lao .Radio
that, between 17 May and 16 September 1967, the Pathet Lao had

, "captured about a dozen U.S. pilots." Furthermore, on 2 February
1971 PLF spokesman Soth Phetrasy commented that "quelques dixaine~

("some tens") of prisoners were be~ng held by the. Pathet, Lao.

c. The Pathet Lao has made repeat€d claims of downing many
U.S. aircraft. A 16 May 1973 broadcast reported that, from
17 May 1964 to 16 May 1973, 2,496 U.S. aircraft had been shot
down over Laos. This would imply an enemy ability to account
for some U.S. personnel involved.

e. All of the nine former U.S. PWs, whose names appeared
on the "PLF List" of 1 February 1973, were in fact captured by
NVA units operating in Laos along the Ho Chi Minh Trail and
were moved to North vietnam. Thus, the PLF has provided no
accounting for U.S. personnel in its custody:

f. -The cease-fire agreement, signed in Vientiane on
21 February 1973, provided for the exchange of prisoners.
Article 5 of the Protocol states that all captured personnel,
regardless of nationality, will be released and provides for an
accounting of those personnel missing in action. The release of
all PWs is scheduled to take effect within 60 days subsequent
to the establishment of a Provisional National Union Government.
According to the terms of the agreement, the Provisional Governme:
was to have been implemented within 30 days of the signing of
the cease-fire.

~·4.~ On the basis of the above discussion as it-relates to
..the current CIA program of gathering intelligence_on U.S. PWs/

MIAs, this Agency recommends that a CIA briefing not be scheduled
for the Joint Chiefs of Staff at this time.

5. All participating. agencies concur in this recommendation •

• Enclosure

JOHN R. DEANE, Jr.
Lieutenant General.: YSA
Acting Director: ____

3
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( DEPAn'rMENT OF THF- 'NAVY ( .

orne!: OF -rilL Ctlll:F or- N:\VI\L OPCn"T,ON5,
WI\~';HING"ON. D.C. 20)~O

IN IIr,.tv lin';;' lC\

Op-OO:br
Op-OO Memo OO(
J;8 Nay 1973

HEl-lOI/J\l'lDUT-l FOR THE CHl\IHHAN, .JOINT CHIEFS OF STAFF

Subj: us Pri~oners of War ~nLaos

-
1. , The continuing failure of the two Lao parties to agre
on a Provisional Government of National Union, c.s provided fo
in th~ Laos Agreement: has obstructed further progress toward
achievement of some USG post~ceasefire cbjectiv~s in Laos. A
though the ceasefire has been effective in reducing' the level
of armed hostilities; the inability of the Royal Lao Gover~~e
(RLG) and the Lao Patriotic ,Front. (LPF) to fashion ail accomrno
dation on the political level has effectively_arrested any

'movement toward an enviroThuent in which the status of America
missing in action in Laos can be resolved. Additionally, on
going bilateral, semi-officiol contacts between USG officials
in Laos and senior representatives of the·LPF have not:. ·reveal
any cause to believe that this particular channel will provid
helpful information in this matter; the LPF has steadfastly
disclaimed all knowledge of any American POWs other than thos
few already released.

2.. In this unsatisfactoiy climate it, appears clear
that il succe~sful, H -( US uniTateral effort is essei1tial i
we are to properly resolve the status of these missing Arr:eric
fighting men; we owetheill no le~s. I am infonned that the
Central Intelligei1ce P.gency is pur~uing a tJhighe~t priority e
fort" directed at specifically determining what has h~ppened

US MIAs in Laos. .

3. In view of the direct and p~rsonal interest the Ser
vices have in this matter, I recomrr.end tha·t tlle JCS receive a
briefing from the CI],~ on their effort in this area so that \'le

may be confident this iffi?O~tan~ h~manitari~n iss~e is r~c~ivi

appropriate attention.

-<.
Copy· to:
.cSl\
CSl\l....
CNC

PD<jC 1 01 1

B" RfJU!.f'7AL'i'" JR •
AdJ;l1f;o , U,S. Ji:1vj'

.
,oJ ,: ......"7 r,," / rJ _'\.·,1'11' ,..

) 0533
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Dear Carol,

First of all, let-me express my admiration of your devotion to yo
mission, the love mission. I received your letter, all the materials, met
your lawyer, and had a talk with him. All these induced a great desire t
contribute as muchas I am able to your noble mission. Unfortunately, it is
not much. I hope your lawyer will tell you about my general
considerations of the matter. As to the facts, I can definitely confirm that
the press conference took place in 1969. It is the only press conference in
this region with the participation of American pilots I have ever attended.
I write "pilots", though do not re~ember exactly one or two of them were
there, but it seems to me that two. I know exactly that the pilots talked but
I, myself, did not talk with them.

I wish you every success and hope that your efforts will end in
coming your husband home in the nearest future, the more so that the
political situation in the region of interest develops favorably. I also hope
you will inform me of how the things go. i.

Best regards,
Sincerely yours,

Ivan Loboda
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SUBJECT: Document~

1. D\$Q'"e~~ ",.~ of Statf~on'~ 1892
prompted John McO'wy, IS AJtemm StcU1ty==8LItlor d h ~_
~td "lnttmQtnCt Brleftng.' to oonduc:t f\.rtW5( ~ trt clsP*lon d the
, S CO~" of the~~ tsxt.

2. FonO'Mng.prm~ of tnt Staff ntlmgenoe brle1'tn; foe ht Sta!~
on S Apfi , 99'2. the Staff~or ordai'ed that no coptes of the brltftnQ tB)CI ShoUd be
removed from SRB-78. Both 1ht Stdf CVector and the CeM Sta1f 0Irtcb'm..rntd
tneir copies to the brief&rs and ~p&d gather coptes tom 1M 0esfgnMs. 1ht Chief
Covosaf rtfvsed to us. a copy Mlg the brieflng and d'Id not haW ontt nhis~
at Brrt time. Acount of ttl. copIes foDaflring~ the $taft dl$Jgn* hScated
tnat two eopr~ Md been rem~&d without One of t.ese tur1aoId nthe
hand of Senator McCain during t.e '~rl1m br1eftnO for !hi select Cotfli~

3. FolJowfng t.e~ Ie thl Sttea CQtnmIUH en 8~ fle Staff fh:Ccr told
~e Std to contct II coples of tie bNftng tu.t htfd blJ t.I~0t1 ltd to deMr
tMem to Mr. VaI.ntSnt, tt.~ Manager, fQ(~ ShIt a1eo chded I'lIt ..
c:omputtt' flies be p.rgt<1 'Nhtn Wormtd t\It It IeMt one COf1I WII~ '"Std
OlrtdOf USlr'td "" McCrtaty hit sht cId not have. OQPY, hIYfng left "*' h SABa71
on 8~, bUt that Ihe~ ask~ Ots~ whltJet by had kept fn/ CClpIM~
to mum f)em and opfned that •~ mIQht be 1n h offioI of Senatr:t~
SubGequeoUY, the Staff Dlttetor hfon'nfd Mr. McCrMry hit the hid 10eDd • ccpJ h
the offtct of Senator I<asMbIum Ind dlrtdtd hit Mr. Valenttne pick' UP. wttiI he dd
She alsO asked.~ McCrwy had~ $enItct MoCIt\'. fJ:(I/ tl h brie&.;
t.xt~ he dltplaytd dum; h btWeng. McerNry rtpIedhi~McCIWt ft1f1I
was In Mr. Vl1entSne'l handI. 'TN ccpfM reoefyed tom both Senatott Klattbam and
McCIln hid had M ttapras~ rI!shg tw~bt~ CCflIII hid
betn made. Nevtf1her-. Mr. MoCreaIy behved hit .. cq=IDI dt'i~ '" h
~ d t'tI~ Itaff pu alflIt ooUd be 1'Ib1l'lld " I'IIpCInW 10 tie
query of \he Staff Dnct« had bW\~ fet.~wtrI~ to Mr. WenttIe b'
d8S'tNQSOft on 0~ as otdenwi On rdtc:fJon.~ tecaIed ,. tal 15 ccpies
were In addftk>n to b origmf prtrttd CCfI'I vmJeh MoCteaiY ddvnd h pel1Cn II) Mr.
Valentine. Thus. It '-t QM et:if1i of 1M bc1dng te)4 remafned~ tat.

~ 'Mwt~ UtNt~~was Stne1cr l(enyl..,... M11
Staffm~ It 182130 EDT AprI1992 N II~~.. hid been~
~ that the orIglnaJ was dopo4lted n the omee of Senete Secu'tt. "t. McCrwt wa
cooC$med about aoccuntab~ tor the docunQnta beea! ... he~ had delwt'td
ttl. orfgrnaJ to Mr. VaIentlne fer destrvdSOt\. The ltated PlMenOl of hi~ rtpOft
1n the Office Senate StcUrfty was at variIr1ee with Ihl orde,.. h S\d O\redCt OM to
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McCreary a~d wiU'l Mr, McCreary's per10nal ae¢QU1ting ot the origirIIL 'Ns tai$tCS
several pOS$it~mtjet concerrUng • lad< of ~aJ1y lot doo.Iments 0St~'btf

destroyed but po.sWl')' removed wnhovt avthoriz.ation Of copied wfthOvt.~.

$. On 1i Apri ,m 'M'\ne eor!dlJCting a teVtine kw.ntort of 11M k'\ SA80-71 JoM
McCreary found~. 0tigIt\aI of a rAooipt elgned by h omee of Stnttt Secuty fer '5
oo~.I~ of t.;~ M~ t8~ «1erwd d..woyGd ~ 0AptI. 'Tli&r~ !Wd';Ctj) Is~
10 AprO 1&92 and statu 'rteefvtd ford~'

8. On 201200 EDT ApciI1992 McCrNIY In tM comptny 01 Mr. Taytot.a#td Mr.
DiSlNMVo whethet 1S copr•• of thed~ n questron had be."~ IS
lndleattd on the rtoeipt. Mr. McCrNJY tnfofTMd fR.~ that ht (MoCrta'y) had
bee~ ordered Ct19 Aprf 1992 to d.rlVQf to Mr. VaJendnt ferd~ d coPes of ht
document and to pc.rge a4 comptAer fne:s. Mr. McCreaty aooompl[shed the$t tasks h ~I

pr$$Qnoe of Mr. VaJen~.. McCreary wond&red how the 0I1gtnaf colAd ~ be
depo.s~ed In the omee of Senate Security a.nd asked whether anyone hadb<~ up a
'copy of that document during the week.

7. Mer eol'ldueti"lg at\ investigation. Mr. OiSiNewo infOrmed Mr. McCleary that
thQ is doevm.nts wore destrO'1ed by shreddrng on 10 Apft 1m h the prtsooce of Mr.
Valentin•. Mr. DiSilvestro also stated that the Staff OtrectOf' had mtd (a et'lIdc of the
Aec~ Log tnd'lCated It 161307 EDT Aprt 1m) after tunch.and gIVe to PII • SQ81td
,nv,lope to be htk1 ,«~ Staff Oittetor'l eyes Odi n tN OfficI of SeNs. Stcu1ty.
(FOR n-tE RECOF\O: iNs event tOOk place about en hour aftIf~ Staff wu Wormed
that Senator SmJt.h had lent to S.t'lalOt J(eoy • memo stating his CQr(atn Ibout
dcx:ument destTvetion.) McCl'ary asked to' .ee "'. envelope to det,rmlne~ It
eorrtait'led I Cf:J';If of the ~temg.nee brleftn; text

&. ~8W'O tta1td that l'l. covkf not tthIcaDy open the docunent. Not CQukf he
prcMdl a 0Ct1i of the Access Log for 11~ 1m HI was Mktd to retai\ fat I\t
record a copy ~ the~ Log to til omee of Senate Secu1tV~ aIeo 1hO.~d h
departure of the Staff onder .xaet!y ON minute. her~ Mr.~~
that If 1M 'Eyes ON! docur'nn was a Comml1ee doCument. I nut bt made avdabte
to both the Dernoc- tUc and Aepub&;an mtrnbn.

t. Acntd< at h Offtce of Senatl Secutfty on 21 AptI1~ hdJcmed tNt no
member of the C¢mmlUM Of of the Stan had f'eqVNttd the 0ft'l0I of Stnate Secazftt to
log In and to assign I OOf'ltJ'oI numb« to adocument be8l1t\g Itrtt~ to tN
Intelttgtnct brlefing text. Tht filet 01 tho Sefeot CotrmJttee hekf bt or t.rd.- ... control
of Offtce of Seniti Secu1tt eonta1n no documn btar1ng ttfI rlMmbtan::t 10 u...
Jntemgenee bti.ftng text.
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April 27, 1992

MEMORANcUM FOR: VICE CHAIRMAN, SENATE SELECT COMMITTEE ON
PRISONERS OF WAR AND MISSING IN ACTION

FROM: John F. MeCre~

SUBJeCT: Legal Mleconduct and P~lble Malpractice In the Select
Committee

1. As a metmbtr ¢f the VIrginia State Bar, I am obliged by Disciplinary Rule DR
1.103{a) to rlOOI1 knowledge Of mlsoonduet by en attorney "to • tribunal or other
authority empowtred to Inveatfglt. or act upon such vlolations.1I Under Aule Nt
Paragraph ~ 3. of the Aulee for the Inttgl1ltlon of the Virginia State Sar, tn/I obligation
folloW8 rY'l~ as a member of the SIr, rtgardr~ of the k)catlon of my employment, for
a, long sa , remaln • member of the Virginia State Bar. Therefore, I am obllged, as "
matter of taw and U~d.r paIn of dIscipline by the VIrginia Sta.te Bar, to report to you
my knoYAedge of ml.oonduot and po~ble pnma facie malpraetlO$ by sttomeye on
the Select Committee It\ o(derln~ the de!truetlon of Staff documents containing Staff
Int&lIigence findings on 9 AprU 1992 and in atatements in meetings on 15 and 16 April
to Justify the destruction.

2. The attached Mamorends For the Record, one by myself and anothar by Mr.
Jon D. Holstine, describe the relevant facts. which I summarize herein:

a. On 9 April 1992, the ChaIrman of the Senate Select CommitteQ,
Senator John Kerry of MU.8ohusbtts, in response to a protoat by other members of
the Select Committee. told the SMct Comnmtee members that lIall copIes" would be
destroyed. This statement was made In the presence of the undersigned and of the
Staff Chief Counsel who offered no protaat. .

. b. Later on 9 Aprl11992, the Staff Director, FraJ"ICeS Zwenlg, an attomty,
r'ttpeatod and In.u~ tn. txft~cn· of Stnltot' Kerry's order for th~ deitnJctlon of the
Staff IntelJlglnOi b~ng text, I S'lrlOrllUy dtUv.red to Mr. Barry V&lentlne, the
Security Manager for SRB-1S, tn. on;I"11 pr1nt&d veralon 01 the intenigence briefing
ttxt. I aleo vtrmtd thlt tht ol1;tnaJ wu dHtroyed by Ihredcnng in the Office of
Senati 8eewity on 10 April 1982, along wtth '4 copies.

C. On 1& Apr111M2. the Staff Chltf Counsel. J. 'WIlliam Codlnha of
Maeeacl"luHtt1, w'nen a<:MHd by members of the Staff about thelrconoaml over the
posslble crlmlnal consequ8nCe$ of deetroylng doC1.lments, mlnlm1zed the sIgnificance
of the act of destruction; rtdiculed the Staff m&mbers fOr expressIng their concerns;
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and repUed. In response to qUll1jons ,bout the potentIal consequences, 'Who's the
Injured ~!rty,. and t1How ere they QolrlQ to find out because Its elU9lfled.u Mr. Codinha
f€lpeatedly defended the destNdtlon Of the documents end gave no easurances or
Indications that any copIes Of ttle lntelllgenot briefing text exis-ted.

d. On 1eApril, the Che1rman of the Senate Select Committee, Senator
John Kerry I lUsted that h. Qave the order to destroy "extrw.eoU8 co~. of the
doouments- and that no on. objected. Mor$over, he sttttd that the Issue w... "moot'
becau~ the original remaIned In the Offlce of senate seourIty "af! aJong,N

e. I 8ubeequently leerned that the Staff Director had depo~ited a copy of
the Imelllgence brl~n; text In the Offlce of Senate Security at 1307 on 16 Aprtl.

3 The for&Qol~g facta establish potentIally. prIma facl, vIolation of crIminal
law and _ pettefn of vlofatlons of l.ge.1 ethlce by attorneys In acta of oommlss!on and
omIssion.

a. ft Is hornbook law that an attorney may not olreet the commission of
a crimi•. tn thLe Incid@rrt~ attorneys. one by his own admls81on. ordered the
destruction of documerna" wtllch could be violatIon of Qrlmlnallaw.

b. N.lth~r the Staff Chief Counsel nor any memb.r of the Select
Committee made a protest or uttered words of caution BQalnst the destruction of
document8. by admission of the Che.lrma.n, Senator Kerry. The Chief Counsel has an
affirmatlYa duty to advise the Staff about the I'Qallty of its actions, and. in faet, had
earlier I••ued the genera! prohibition to the StaN against document destruction.

c. Tne Chiif Counsel's statements during the 15 April militing to
discuss the dooum.nt diStruetlon showed no regard for the tegallty of the actJon ar1d
dIsplayed to the Staff only a OOMClm about getting caught. By hte words and actions,
he presented to the Staff trtvlltlgator, an Interpretation of the confldentiallty and
security rule, trlit the Nlla Of~. Select Col'T\n'Wttee may be used to cover-up
potenttany unethJ. or RlegallQtMty.

... )

d. Tho 8taff DtrtotOr'1 aotion lrt plaolng an una.ooounted-for oopy of the
Intelligence brfeflng text lrt th. OffIc. Of Senate Seourity on 16 Aprl1 constituW8 an act
to cover-up the desb'1.lotlo,,, Throughout the 18 April msetlng, aR three attorneys
persisted In ltat!ng that the document had bten on ftIl sInce 9 AprtI. ThIs It Ilmpty
not true.

-- -_._--- - . - - ..- - --
2
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4. I bsllev8 that the fore~olng facre e3tabll~h a pelHerr I vr ~:JI't1vt:r It:''dcsl
Ii \l8conduot •• possibly Inotudlng orders to commit a orlm•• followed by acts to JustIfy
and then to cover-up that crlm'l Even absent criminal tlablll1y1 the behavioral pattern
of the attorneys Involved play. fait and loose with the canons of Legal Ethics and
estabilh•• that one or more of the attorneys on the Select Committee are unfit to
praotlee law. f 1m obliged to recommend that thla report be flied with the approprlate
disciplinary authorities of tn. State Bars in whIch these attorneys flfe members.

~.n.~1Y'
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MEMOAANDUM FOR:

FROM:

SUBJECT:

May 3, 1992

VICE CHAtRMAN, SENATE SELECT COMMfTIEE ON
PRISONERS OF WAR AND MISSING IN ACTION

John F. McCreary

Possible Violations of TItle 18, U.S.C., Section 2071 I by the
Select Committee and Possible Ethical Misconduct by Staff
Attorneys

1. Continuing Inllyall of relevant laws and further review of the events
batwel!m 8 Aprfl and 18 April 1m conn.~~ with the destruction of the In~8tlQetorll

Intelilgenea Brlt11ng Text ttrongly Indicate that the order to destroy all oopl,. of thet
briefing text on ; April and the actual deairuetlon of copies of the brleflnQ texts plus
the purgIng of computer files might constitute vlolatJone 01 Tlti. 1" U,S.C., Seetlon
2071, which Imposes ortmInal penattl88 tor unlelNful document demotion, Even
absent a finding of criminal mlaconduot, atitlm'l"ltl, actIons. and failures to act by the
senior S1atf attorneys following the 8 April brlt1\ng might constitute serIous breaches of
ethical standard. of conduct for attorneys, In addition to vIolatIons of Senate and
Sellot Committee rules. The potential consequences of these possible misdeeds are
such that they ehould be brought to the attention 01 811 members of the Serect
Committee. plU8 all D~lgr'1aa8 and Staff l'Mmbara who were present at the 9 April
brlefinQ.

2. The relevant s&ction 01 Title i 8, U.S.C., states in pertinent part:
Sectfon ~O'1, Ocnoe21lman1, removal, or mutilatIon ~n.r.lly

(a) Wl"1oever wlUfully and unlawfully con~a18. removes, miJtlatsa. obliterates, or
destroys. or attempts to do 10, or, with Intent to do 80 takes and carrIes away
any rlcord, proceeding, map, book. paper, document. or other thing, flied or
depoalted with any clark Of offIoer of any court of the Un~ed States, or in any
publIc office, or wfth any judicial or public officer of the Unrtad Stat", shall be
fined not'!T1~" than $2.000 or Imprlsoned not more than MI years, or both.
(June 26, ~ ~a, en. (M5, 62 Stat. 795)

3. The fletl·es the undersigned and others pr•••nt at the briefing recall them
are pre.amed In the attached Memorandum ior the RlOord. Asummary of those
fe\ots -- and others that have been utablishee sines that Memorandum was written ..
follows.

a. On SAprl11992, the,lnvestigators' Intelligence so.flng Text was
p,.~ented to Senior Staff mQmbe~ r:a'!1d D85ignees for whom copl~a wer. available
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prior to beginning the brlefinQ. ObjectIons to the text by the Designees prompted the
Staff Director to order all persons present to leavi their copl,s of the brieftng text in
Room SRB·78. SubseqU4Jnt events indicated that two coplQS had been removed
wtthol.rt authorization.

b. On; Aj:lrll 1ge2, It the beginning of ttl. me,tlng of the Select
Commtttee Md prior to the ach'dvfed Invelltigators' brliflng. Senator McCain
producad e COpy of the Intelllgenc. brleflnc text, with whose contents he strongly
disagreed. He charged that the briefing text had already been leaked to a POW/MlA
actlvlst. but was reassured by th! Chairman that such was not the case. He rtplled
that he WaB 09rtsln It would b. leaked. Whereupon, the Chairman 8.Saurtd Senator
McCain that there would be no lesks b&cause an co~ies would be gathered and
destroyed, and he gave orders to that effect. No ~enlor staff member or attorney
present cautioned egalnet a possible violation of rrtle 18, U.S.C., Section 2071,. or of
Senate or Select Committee rules.

c. Following the brlefln'f on 9 April, the Steff' Director, Ms. Frances
Zwenlg. restattd to the Intelligence InvestIgator! the order to destroy the Intelligence
brl.fing text and took mlQsures to ensure execution of the destruction order. (See
paragraph 3 of tn, attachment.) During one telephone conversation with the
undersigned, 1M stated that ahe was Ilacting under orders.1I

d. The undersigned a~o was In!tructed to d&lete all computer fifes,
which Mr. Barry Valentine witnessed on 9 April.

B. In a meeting on 15 April 1992, the Staff's Chief Counsel, J. Wil!lam
Codinha. wle advIsed by Intelligence investigators of their concerns about tne
possibility that they had committed 8 orlme by par\lclpatlng In the destruction of the
brieflng text. Mr. Codlnhl mlnlmlz.d the slgr,lflcance of the documents and of their
destruetlon. Hs admonIshed the Investlcators for "maklt\g I mountain out of a
molehill. ll

f. When investigators repeated their con~rn that the order to destroy
the documents might lead to criminal charQs8, Mr. Codlnha replltd l"Who'S the Injured
party." He was told, lI"fhl 2,494 famlllee Of the unaccountad for US SSf\llotm,n,
among others. 1I Mr, Codlnha then said. Who's gonna tell them. tt'. classffiad," At
that point the mettlng erupted. The undersigned stated that the measure of m.rtt
W8B tho law and what'. right, not avoidance of gettIng Q.ught. To which Mr.
Codlnha mad. no reply, At no tlm. dur!ng the muting dId Mr. Codinha give any
IndIcatIon that any copl•• of th. lnttlllgenc. brle~ng text 8xlft6d.

Q. IrlvettiQa1or$, thereupon. repeatedly requleted aotlons by the
Committee to clear them 01 any wrongdoing, Iuoh II provision of legal eounseL Mr.
CDdinha admitted that he was not famlHar with the law and promisad to look Into it.
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He Invited a memorlndl,.lm trom the Investigators statIng what they wanted. Given Mr.
Codlnha'c atatements and reactions to the P~8ibilrty 01 crIminal liability, the
Investigators concluded they must request appointment of an Independent counsel. A
memorandum makIng such a request and signed by all six intelllQenoa Investigators
was dellv.red to Mr. Codinha on 1eApril.

h. At 21'30 on 16 April, tht Chairman of the Senate Select Committee,
convened I meeting with the intelllgenoe Investigators, who told him personally of their
concern that they might have committed a crime by partlolpatlng In the d••truotlon of
the brlsflng texts It the order of the Staff Director. S.nstor Kerry stated that he gave
the order to destroy the docum~ntI, not the Staff Director, and that none of the
Senators present at tMe meetlnQ hsd objected. He slso stated that the lesus of
document destruction wu "moot' because the origlilal brlefiil~ text had been
deposited wtth tMe Office of aenate Security "all aJong.u Both the St5ff Director and tho
Chief Counsel eupported thla aeMrtloil by tn. ChaJrman.

I. Senator Karry', rem8rks prompted follow-up fnveatig8tions (See
pafagraphs 4 through 9 of the at1achment) and InquirIes that established that a copy
of the text was not deposited In the Office of Senate Security until the afternoon of 16
AprIl. ihe Staff DIrector nae admitted that on the afternoon of 1eApril. atter reCeiving
a oopy of a memorandum from Senetor Sm~ to S$r'!stor KBrry in which SenatOr
Smith oU1l1ned his conoerns about th. destructioil of documents, aha obtained a copy
of the Intsiligence bflellng text from the office of Sanator McCain and took it to the
Office of Senate Security. The ac::e~ee log maintalMd by the Office of Senate SecurIty
establishes that at 1307 EDT on 16 April the Staff Dif&etor entered the Office of Senat.
Bocurlty. OffIce Of Senlt. Security personnel confirrl\~d that the Staff Director gave
them an erwilope, marked "Eyes Only,1I to be pIeced In her personal file. The Staff
Director hsa e.dmittld that the envelope contaIned the copy of the intell1gence briefing
text that she obtalned from the office of Senator McCain.

3. The facts of the destruction of the intelligence briefing t.xt Would seem to fall
inside the prescrIptIons of the Stltute, TItle 18, U.S.C.. Section ~071, so as to justify
their referral for Invettlgltion to a competent law enforcement ~uthority. The
applicability 01 that Statute wa. debated in Un~ed States v. PoIndexter. D.D,C. 1989,
725 F, Supp. 13,"ln connectIon with the Iran.contra investigation. The District Court
ruled, Inter alia, thatthl NatIonal s.curity Counell Is a public oHlce within thQ meaning
01 the Statute and, thus, that It! records and doouments fell wfthln the protection of
the Statute. In light of th!t ruling; the Statute would seem to appty to this Senate
Select Committee and ~8 Staff. ,.". oontJnued exIstence of a "bootltg" eopy of the
Intilligenca brltflng text .. I.e., a copy that is not one of those made by the
investigators for the purpose of brltflng the Select Committee - 'NOUld seem to be
lrraltvant to the l8eues o1lm.nt to destroy and willfulness; 98 well as to th& Issue of
responsibility for tne order to destroy an co~1es of the brltflng teX1, for the attempt to
carry ot.Jt that order, and for the destruction that actually was accomplished In

3
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"xo(1utlon of that order.

4. As for tne Issue of misconduct by Staff rttorneys, all members of the Bar
swear to uphold the law. That oath may be vIolated by acta of omission and
comml8$lon. EVln without a violation 01 the Federal criminal statute, the actions end
failures to act bY .,nlar Staff attorney. In the ..~u.nee of events connected with the
destruction of the brIefing text might conet1tute violations of ethical standards for
members of the Sar and of both Senate and Select Committee rules. ine etatemente,
actions ar'Id fatlures to act during and after the meetIng on 15 April, when the
lnvestig.tors gave notlat of their concem about ponlble orlmlnal liability for document
destruction, would Sgem to reflect disregard for the law and for the rul.s of the United
Stat.s Senate.

John F. McCreary

Attachment: alB
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September 19, 1992

MANIFESTO

SENA TOR JOHN KERRY AND SOME MEMBERS OF THE
SENA TE SELECT COMMI7TEE ON POWS AND MIA AFFAIRS,
ABETTED BY THE STAFF DIRECTOR, are repeating the same act of
national betrayal that they are accusing Henry Kissinger of
committing •• knowing abandonment of US military men.

The difference Is that Kerry has more and better Intelligence
information than was ever available to Nixon and KIssinger.

1. Committee members now know that overhead
photography has detected numerous distress signals etched out in
rice paddies and clearings In Laos during the decades since
Homecoming.

2. The Committee members have the benefit of Intercepted
messages that Kissinger did not have, Indicating movement of
prisoners In Laos.

3. The Committee members have Information from numerous
sources of underground prisons not only In Hanoi but In other
cities of North Vietnam In which prisoners have been or are still
held.

4. The Committee has the benefit of Intelligence collection
during 19 years and over 1,000 sighting reports of live prisoners,
less than a quarter of which have even received analysis.

5. The Committee has the benefit of sources of reporting
from Laos who have passed multiple polygraph tests In reporting
sightings of US POWs In northeastern and northern Laos.

6. The Committee has Irrefutable evidence of DIA
malfeasance, outright mendacity, and staggering Incompetence in

1
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Its stewardship of the POW Issue. The Committee has benefit of
the findings of Brooks, Gaines and Tighe that the DIA data base Is
a waste land, Its analysts are burned out, and that Its collection
and analyses are not honest efforts.

7. The Committee has official documents that In 1973 the US
expected some 1,360 or more men to return and wrote them off.

8. The Committee knows that In 1981 the Vietnamese made
an offer to sell them back and the Committee has other evidence
that this might not have been the only offer.

9. The Committee knows that the Vietnamese and Lao lied
repeatedly even when the US knew they had men, and has the
benefit of the experiences of Emmet Kay and of Robert Garwood to
prove the deceptive practices.

10. The Committee members kno w that John Kerry ordered
the destruction of the briefing text that contained the findings of
the Investigators that US military men remaIn alive and In captivity
In Vietnam and Laos through 1989 and which constitutes the most
recent independent review of the Intelligence.

John Kerry has admitted that the DIA effort Is a disaster. The
Committee knows that DIA analysts have lied under oath and that
they have abused Immigrants and American citizens of Asian
descent.

The Committee members know that John Kerry has
suppressed and harassed the Vice Chairman so that pertinent
information has not come to the public's attention.

The Committee members know that John Kerry nor others
have asked the difficult questions prepared by the Staff regarding
live sight/ngs.

The Committee members know that the Committee's effort is

2
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neither complete nor honest; that John Kerry and hIs Staff DIrector
and aIdes have distorted the definitions of MIA status and engaged
in legal slight of hand and In semantic games to mislead and
deceive the people.

The Committee members know that the fraud investigation Is
a fraud in that it harasses the very people whose support made the
Committee possible, and that It should be more profitably directed
against the executive branch.

Despite all that the Committee and Staff have discovered and
all that it has concluded, John Kerry Insists

-. that the "universe' Is only 133 discrepancy cases;
-- that the POW issue will be resolved this year;
-- that no one remains alive and In captivity;
-- that this Is an honest effort;
-. that this Is the final chapter.

John Kerry and some Committee members and senior staff
stand accused of high crImes and misdemeanors, TO WIT;

• they have destroyed government documents;
- they have participated knowingly In and perpetuated

the abandonment of US military personnel In captivity, an act of
national betrayal;

• they conspired to cover up and suppress Information
on their actions and those of others in this act of national betrayal;

• they have lied to the American public;
• they have perpetrated fraud on the American people;
• they have abused legal process In mounting fraud

investigation against 50 organizations whose efforts directly
contributed to the creatIon of the very Committee now Investigating
them;

• they have violated the oaths, rules, -and ethics of the
United States Senate, Ignoring oaths of confidentiality and
compromising the Integrity of the oversight responsibilities of the
Senate;

• those who are lawyers have violated the canons of

3
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legal ethics In the bars of the States In whIch they are members;
• they have consulted, consorted, and conspIred with a

hostile power to deceIve the United States Congress and People,
taking direction and guidance from the leaders of Vietnam.

THIS MANIFESTO DEMANDS THE APPOINTMENT
IMMEDIA TELY OF A SPECIAL PROSECUTOR TO INVESTIGA TE
THIS COMMJ1TEE AND THAT THE MEMBERS OF THE COMMJ1TEE
AND THE STAFF DIRECTOR SHOW CAUSE AS TO WHY THEY
SHOULD NOT BE IMPEACHED.

4
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LAOS

A. BACKGROUNDINFORMATION

.•.
1. When the Democratic Republic of Vietnam (DRV) and the Provi-

sional Revolutionary Government (PRG) released their lists of U.S.
prisoners to the United States Government on 27 January 1973, none of
the names of men known to have been captured in Laos appeared on either
list. The absence of any names of U.S. prisoners from laQ~ either
the DRV or PRG 'sts was particularly disconcertin because it was
known at the time that, a small number of Americans had e en ica rt u re
In aos, moved to ort letnam or detention, and ",ere still ,In Nort

~etnamese prison camps. As a result of pressure applied by U'.S .. ·

officials, a list of nine American prisoners and one Canadian prisoner
captured in Laos ",as produced in Paris on 1 February ,1973.

2. Some of the circumstances leading to the release of thE'se ten
men became comp l i cateddue in part to a question of whos e prisoners
they we re , the Pathet Lao's or the North Vietnamese'. The list of
"Laos prisoners" w as far belo •...' expectation because it contained the
names of only ten individuals: nine Americans (seven military and two
civilian) and one Canadian. The list was also be Jow expectation in
two other regards:

a. It contained absolutely no information on men who diad in
captivity (both the DRV and the PRG lists provided names of men wh o
died in captivity).

b. I t can tained the names of men who were apparently captured
by the North Vietnamese troops operating in Laos, not by Pathet Lao.
forces. TIle North Vietnamese, on their part, created the facade that
these ten "Laos pr i s onc rs " 'were truly. capt i ves of the Pj!~het Lao, not
the North Vietnamese. For example, the North Vi e tn ame-se actually
produced the Li s t of the ten "Laos prisoners." Howev e r , I.•hen they
released the list, the North Vietnamese maintained they were "informed
by the Pa t he t Lao that the ten personnel on the list had been captured
in Laos."

---!""t -.

000162

Case 1:04-cv-00814-RCL   Document 261-6   Filed 10/22/16   Page 47 of 55

John
Text Box
     EXHIBIT 51



6. Since Opera t i.on Home corm.n q , the Pathet Lao claim to hold no
other U.S. personnel except Mr . Emmet J. Kay, captured in Laos on 71'lay i

. 1973. On 6 April 1973, Soth s t a t cd that the Pathet Lao are holdin~o
more prisoners in Laos, and he vwnt on to say that the U.S. prisoners
retlolrnedon 28 March 1973 in Hanoi we r e the only ones the Pa the t Lao
held.

B. CURRENT SITUATION

1. Alth ough the Pathet Lao claim that, r-.;/P"-7...- is the only U.S.
prisoner currently held in Laos, the following unconfirmed reports pro-
vide information to the contrary:

a. Eyewi tness Sighting of a Sr::all Group of Caucasian PlVs in
the Sam Neua Area Prior to Operc:tion !ionecoming.

During previous years there have been numerous U.S, PW
sightings in the Sam Neu a area (see map, Appendix A, point A). Howeve r ,
the most recent eyewitness sighting of a small group of U.S. PWs still
being held in that area occurred b e twe e n January and ~Iay 1972. A
telephone lineman s e rv in g w i t h the Pathet Lao reported that he entered
a man-made cave on three occasions during January-May 1972 to repair
the telephone line running into the c av e . On all three occasions, he
claimed to h~~c cbsc~~e~ SC\'cn .01' cigh~ ~a!e Caucasians and a small
number of indigenous prisoners. He was allegedly told b)' Pathet Lao
guards that the Cauc as i an males "ere .Amer i can prisoners. According to
the lineman, two Pathet Lao guards we r e stationed outside the cave
entrance door , and the s e guards controlled entry into the cave. In the
immediate vicinity of the cave, security was provided by a Pathet Lao
guard element of fifty men. His in fo rraa t ion has not been confirmed by
any subsequent reports, and the ide n t i t ie s of the Caucasian prisoners
he allegedly saw cannot be determined. ~loreover, debriefing informat ion
estab lished that none of the ten "Laos returnees" 'vas ever detained in

. Sam Neua; consequently, this fact eliminated the possibility that any
of them correlated to the alleged Cauc3.sians sighted in that area-:-

b. Two lIeClrs;1Y Reports Concerning U.S. PlVs in.Taos after
Operat1:on 1/0r.il'C(1I':111?

.--~
-

(1) One report con ce rn in'g the possibility of a single Amer-
ican prisoner being held in Kharnmouan e Province, Laos, ,,'35 supplied
by a controlled source who pr ov ided his information fourth hand. The
source reported that a U.S. pilot was moved from Bung I\\,'ang to nearby
Namth on (see map, Appendix 11., point B) on ~< December 1973.
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3. The Canadians also became ~nvol\'ed in thi~ cOllfllsing~~(llativl1

• shortly after the release of the Li s t of "Laos pr i s onc r s i " 011 about
j February 1973, Canadian officials met w i th the Pa t he t Lao an d North
Vietnamese representatives in Vientiane in an attempt to have Nr . Lloyd

'Oppel, the Canadian national wh os e na'TIC appeared on th e list, released
to the Canadians. Responding to the Canadian request, Soth Pe t r a sy
(perJllanent Pathet Lao representative in Vientiane), disclaimed any
knowledge of the list or of an agreement to re1ease prisoners captured
in Laos through Hanoi. During another meeting wi th Soth later in
February 1973 regarding ~Ir. Oppel's release, Soth indicated he wa~ not
familiar with the subject and w ou l d inquire through Pathet Lao He ad=
quarters in Sam Neua , Howe ve r , on 6 Na r ch 1973, Soth informed the
Canadians that Hr. Oppel wou l d be released very SOOII, and he indicated
that the modalities of the release would probably involve Mr. Oppel's

'being f l own bac:kto Vientiane wh e r e the official return wourd:ake
place in a "small ceremony" at the airport there.

..•.' .

4. During the time the Canadians wer e negotiating for the release
of Mr. Oppel, s imi l ar inquiries we r e being sought concerning the release
of the nine Americans. Appr oximat e l y two weeks after. the release of
the list of "Laos prisoners," Soth declined to give detailed comment s
concerning U.S. prisoners in Laos, but said that a detailed accounting
of pr i s onc rs and :~si:, p l a c es of dc t en t ion I:C:S hc l d by the Pat.hc t Lao
and that the exchange of prisoners would take place upon the cessation
of fighting in Laos. Further rei terating that the exchange was to
occur in Laos, he emphatically stated: "If they (the prisoners) were
ca tured in Laos, they Io{i11 be returned in Laos." Moreover 1 r : Feb - -
ruar 1973 Soth was told that at a press con erence IJr. Kis s in c r had
stated that the responsibility for tel entl 'lcation and repatriation
of all risoners captured in Indochina had been taken b the DRV." To
this statement Sot 1 replied: "\'r'hatever U.S. and North Vietnam agreed ""
to regarding prisoners captured in Laos is not my concern. .I~~1.uestion
of risoners taken in Laos is to be resolved by the Lao themselv~s ~ld
cannot be negotiated by outside parties eads oftTic-L-ao. 11_._-_._----

-
S. Despite a few delays and Pathet Lao ins i s t cncc rtrrtrt p r i s one r s

captured in Laos would be returned in Laos, the ten "Laos pri s oncr s "
were released at Gia Lam 'J\irpo'rt in Hanoi or C" ~larch 1~77>. The n inc
Americans and one Canadian were turned ove r to thci r respective
receiving delegations,' and Lt Col Thoong Sing, head of the Pa th c t Lao
delegation in North Vietnam, was in attendance at the release cere-
monies.

'-
r

~ ..-
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(2) Another controlled s our ce , supplyi~g thirdhlll(1 i}folln;t-
t ion , reported that in Se pt crnb e r 197,) nine U.S. pnS011L'l"S "'~( being
held \~i th four Thai and 82 Lao prisoners at a Pat he t Lao/Nortl Viet-
namese Army PII' camp at Ph a Oak thong (see lTI:1p, Appendix A, pair t C).
According to source's information, the nine American and four 111ai
prisoners ,.••ere sent to Hanoi during September 1973. 111e validity of
this information has not been ascertained. The in fo rma t ion does not,
correlate e i t he r to any previous l y recei ve d repor t s or to any confi rrne d
data. Based on a review of this report, the only possibly equatable
information is that there wer e nine Americans captured in Laos who ,.••ere
released in Hanoi during Operat ion Homecomi.nq ; howe ve r , this may orily -
be a coincidence.

(3) In both of the ab ove -men t ione d reports, the s o.rr ce s
were not ab l e to provide any detai Is regarding the de s c r ip t ion s or
capture circumstances of the alleged American prisoners. Both of the
ab ove reports are viewe d as unconfirmed until addi tional infornation
is received.

2. Although recent reports and sightings of U,S, Friso~ers in Laos
have been unconfi rrne d , _i t is clear that the Pathet Lao had cap~:ured
some U.S. personnel h'ho \\'ere not released. Regarding this point, on
the Jay prtLeJ:"l,g tile :ce ~E:dSt; of the Len "Laus pri s one rs .': a u.S.
official expressed to So t h the U,S. Covc rnmen t t s hope that the Pa the t

Lao were holding addi tional U. S. prisoners other than those appearing
on the list. At the tir.1e, U.S. officials brQught up the names of
Mr , Eugene Debruin, U.S. civilian, and I.t Col David Hrdlicka, USAF,
and s-holYed Soth Pe t r as y photographs of both men in c ap t ivi t y that had
appeared in Pathet Lao publications. Nei t hc r PI'l was on the list for
release, and the Pathet Lao had not provided any information on their
current fate. At this meeting, Soth was also given a copy of a Hay 19-66
memorandum of conversation in whi ch he acknowledged that the Pathet Lao
were holding I-fr. Debruin and that he w as in good he a 1th. Soth rep 1icd
he would refer the matter of other U.S. prisoners in Laos to his --
superiors in Sam Neua , ~fr. Debruin and Lt Col Hrdl j cJ.:a ate examples
of the few en ,,,ho ,.;ere 'definitel known to have been g,mllTcd b)' the
Pathet Lao) but "ere not re eased,- The Pathet Lao have yet to pr ov ide:
any information regarding the fate of these men.

......

3. The Pathet Lao themselves have made various statements over
the years that indicate their knowledge of U.S. PlVs in Laos. 111e
following examples illustrate such statements:
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a. In September 1968, Soth Petrasy told a U.S. offi~ial that
. "pl Io ts are generally kept near the area in which their plane is downed I

and therefore may be found throughout Laos from the south to the n~th."

b. In the course of a February 1972 interview, Soth made a
statement to the effect "~t some tens of prisoners are presently
being held" by the Pathet Lao.

c. During an Apri 1 1972 interview, Soth spoke about prisoners,
including-many U.S. airmen, being detained in secured areas inside
various caves in northern Laos.

d. On hr April 1972, Soth reportedly stated that "there are
many American Ph's he ld in 1iberated areas of Laos 1 I~ but he would not
provide specific figures.

e. During an Apri I 1971 in t e rv i ew with a Swedish correspondent,
Prince Souphanouvong, Chai rman of the Lao Patriotic Front Central Com-
mittee, was- asked to comment on the Pathet Lao policy toward captured
enemy soldiers and American pi lots, In response, Prince Souphanouvong
made the fo l l owing statement:

"The LPf (Leo Patriotic Fr on t ) h3S made pub l i c a ;:O:1Gct::
policy toward enemy soldiers or agents captured or giving them-
selves up, including GIs, All the Amer i can pilots engaged in
bombings or toxic chemi ca l spr ays on Lao territory are considered
criminals and enemies of the Lao people. But once captured, they
have been t re are d in accordance wi th the humane pol icy of the
LPF. TIle question of cncmyv cap t ives , including U.S. pilots, w i l l
be settled immediately after the U.S. stops its lntervention and
aggression in Laos first, and foremost, ends the bombing of Laos
territory."

Prince Souphanollvon~'s statement, together with statements made by-Soth
Pct r as y , indicates that the Pat hc t Lao wer e holding American prisoners.
As pr ev i ous 1)' ment ioned, the ten "Laos returnees" duriH-og~peration
Homecoming wcr c cap t ur cd and held by the North Vie t nariies e , not the
Pat hc t Lao, and, w i th 0110._' exccp t ion, the)' were moved expe di tious Iy out
of Laos to North Vietnam. Their experiences do not conform to the
statements mentioned above. Therefore, i f t rue , the rathet Lao state-=-.
ments cited above refer to Ph's other than the ten released during
'Operation Homccomh--;g:---_---- --- ------- - --------
.------------

-~ --

'\-
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C. SUMMARY
There is no doubt that the Pat he t Lao have yet to provide even a- ,

par t i al Iy satisfactory account in ~ of the app r ox imat e l y .100 u. S. per-
sonnel unaccounted for in Laos. This accounting should be provided ~

'as the February 1973 Vien t i ane Peace Agr eement and associated protoco 1s
are implemented. Because there has not been an official accounting
furru she d by the Pathet Lao and s ince there are only unconfirmed reparts
of U.S. PWs alive in Laos except for ~lr. Kay, one can only speculate
about the current fate of the Americans who wer e known to have been
held captive by the Pathet Lao in previous years.
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